December  20,  1974 — Pages  43993-44191 


FRIDAY,  DECEMBER  20,  1974 

WASHINGTON,  D.C. 

Volume  39  ■  Number  246 


Pages  4399S-44191 

PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

TMs  Usting  does  not  affect  the  legal  status 
of  any  document  published  in  this  issue.  Detailed 
table  of  contents  appears  inside. 

NEW  ANIMAL  DRUGS— HEW/ FDA  approves  use  of  phenyl¬ 
butazone;  effective  12-20-74 .  44011 

ANTIBIOTIC  DRUGS— HEW/ FDA  certifies  use  of  ceph- 
acetrile  sodium;  effective  12-20-74 .  44011 

AMATEUR  RADIO  SERVICE— FCC  proposal  regarding 
operator  classes,  requirements,  and  privileges;  comments 
by  6-16-75 . 44042 

MEETINGS— 

HEW/CDC;  Safety  and  OccupationalHealth  Study  Sec¬ 
tion,  1-23  and  1-24-75 .  44061 

State:  Government  Advisory  Committee  on  International 

Book  and  Library  Programs,  1-16-75 .  44053 

CRC:  State  Advisory  Committees  (6  documents)  1- 

14-75  through  1-23-75 .  44067,  44068 

Defense/ Dl A:  Scientific  Advisory  Committee,  1-22 

and  1-23-75 . , .  44054 

FCC:  CTAC  Steering  Committee,  1-8  and  1-9-75  .  44085 

0MB:  Business  Advisory  Council  on  Federal  Reports, 

1-7-75  .  44098 

FEA:  Wholesale  Petroleum  Advisory  Committee,  1- 

7-75  . - . - .  44086 

NSF:  Advisory  Committee  for  Research  Task  Groups  10 

and  11  (2  documents)  1-13  and  1-14-75 . . .  44098 

AEC:  Advisory  Committee  on  Reactor  Safeguards  Sub¬ 
committee  on  Regulatory  Guides,  l-S-75 .  44064 

RESCHEDULED  MEETINGS— 

AEC:  Advisory  Committae  on  Reeetor  Safeguards’  Sub¬ 
committee  on  River  Bend  Station,  1-6-75 _  44062 


PART  II: 

FOREIGN  INVESTMENT— Treasury/Monetaiy  Of¬ 
fice  promulgates  final  portfolio  study  regulations.. 
Monetary  OfRce  publishes  forms  and  instructions 
for  portfolio  investment  studies _ _ _ 44119 

PART  III: 

PUBLIC  AGENCY  EMPLOYEES— Labor  extends 
Wage  and  Hour  requirements;  effective  1-1-75 _ 44141 

PART  IV: 

MINIMUM  WAGES — Labor/ESA  issues  rates  for 
Federal  and  Federally  assisted  construction _ 44149 


#  ' 


reminders 

(The  ItMxis  In  this  list  were  edltorlsny  ocsiplled  as  an  aid  to  Fedxeal  Registxe  users.  Inclusion  exclusion  from  this  list  has  no  legal 
significance.  Since  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  wlttiln  14  days  of  publication.) 

Rules  Going  Into  Effect  Today 
This  list  includes  only  rules  that  were 
published  in  the  Feoebai.  Begisieb  after 
October  1,  1972. 

page  no. 
and  date 

FCC — ^Allocation  of  certain  frequencies  for 
use  in  petroleum  geophysical  operations. 

40764;  11-20-74 
Frequency  allocations  and  radio  treaty 
matters;  experimental,  auxiliary,  and 
special  broadcast  and  other  program 
distributional  services .  40585; 

11-19-74 

Stations  on  land  in  the  maritime  services 
and  Alaska  public  fixed  stations;  pro¬ 
ceeding  terminated . .  40586; 

11-19-74 

Termination  of  FM  broadcast  station  as¬ 
signment  proceeding . . .  40295; 

11-15-74 

SEC — Contents  of  annual  reports  and  fi¬ 
nancial  statements  to  be  furnished  to 

investors . 40766;  11-20-74 

CPSC — Poison  prevention  packaging;;  ex¬ 
emption  of  certain  isosorbide  dinitrate 
containing  drugs . 40761;  11-20-74 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5284.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  Oeneral  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stst.  500,  as  amended;  44  U.S.C.. 
Ch.  15)  axid  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Fedebal  Registeb  provides  a  unif(Mrm  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  (»ders  and  Federal  agency  doc\mients  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest. 

The  Fedebai.  Registeb  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $45  per  year,  payable 
in  advance.  The  charge  for  individual  copies  is  75  cents  tor  each  Issue,  or  75  cents  for.  each  group  of  pages  as  actually  botmd. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Dociunents,  UR.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Fedebal  Begistee. 
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AGRICULTURAL  MARKETING  SERVICE 


Rules 

Limitation  of  handling  and  ship¬ 
ments: 

Lemons  grown  in  Ariz.  and 

Calif  _  44001 

Milk  marketing  orders : 

Nebraska- Western  Iowa  area...  44002 
Quad  Clties-Dubuque  area _  44002 

Proposed  Rules 
Milk  mariceting  orders: 

Chicago  Regional  and  certain 
other  area _  44051 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Farmers  Home  Administra¬ 
tion;  Federal  Crop  Insurance 
Corporation;  Soil  Conservatimi 
Service. 


ATOMIC  ENERGY  COMMISSION 
Notices 

Applications,  etc. : 

Alabama  Power  Co _  44063 

Portland  General  Electric  Co 44063 


Puget  Sound  Power  and  Light 
Co  et  aL  (2  documents) .  44064, 44065 


Meetings: 

Reactor  Safeguards  Subcom¬ 
mittee  on  Regulary  Guides: 

Advisory  Committee  on _  44064 

Reactor  Safeguards  Subcom¬ 
mittee  on  River  Bend  Station; 
Advisory  Committee  on _  44062 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Aeromar,  C.  por  A _  44067 

Kodlak-Westem  Alaska  Re¬ 
newal  Proceeding _  44067 

New  York-Johannesburg  Case—  44067 


CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings,  State  advisory  commit¬ 
tees: 

Delaware _  44067 

Illinois  _  44067 

Maryland _  44067 

Michigan _  44067 

New  Jersey _  44068 

Utah -  44068 

COAST  GUARD 

Rules 

Lights  for  Coast  Guard  vessels  of 
special  construction;  correc¬ 
tion  -  44010 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Social 
and  Economic  Statistics  Admin¬ 
istration. 

COST  ACCOUNTING  STANDARDS  BOARD 

Rules 

Basic  Requirements;  correction 
(CFR)  _  44030 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

Notices 

Authority  delegations: 

Director _  44068 

CUSTOMS  SERVICE 
Notices 

Foreign  currencies;  certification 
.  of  rates _ 44053 

DEFENSE  DEPARTMENT 
Notices 

Meetings: 

Defense  Intelligence  Agency  Ad¬ 
visory  Committee _  44054 

DISEASE  CONTROL  CENTER 

Notices 

Meetings: 

Safety  and  Occxipational  Health 
Study  Section - 1 -  44061 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Rules 

China  Trade  Act  Corps;  editorial 
revisions _  44004 

Notices 

Elgler,  Georg;  order  concOtionally 
restorkig  export  privileges -  44061 

DRUG  ENFORCEMENT  ADMINISTRATION 
Proposed  Rules 

Schedule  n  controlled  substances;  « 
addition  of  concentrate  of  poppy 
straw  and  authorization  of  im¬ 
portation  _  44033 

EDUCATION  OFFICE 
Notices 

Meetings; 

National  Advisory  Council  on 
Indian  Research  and  Publica¬ 
tions  Committee  National  Ad¬ 


visory  Council  on _  44062 

Indian  Education  Rules,  Regu¬ 
lations  and  PrcHX)sal  Commit¬ 
tee  National  Advisory  Council 
on  _  44062 


EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally  assisted  construction; 
general  wage  determination  de¬ 
cisions  _ 44149 

ENVIRONMENTAL  PROTECTION  AGENCY 
Notices 

Pesticide  registration;  applica¬ 
tions  _  44068 

FARMERS  HOME  ADMINISTRATION 
Notices 

Disaster  areas: 

Missoml _  44059 


FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Control  zones  and  transition  area 


(3  documents) _  44003 

Standard  instrument  approach 

procedures _  44003 

Proposed  Rules 

Airworthiness  directives _  44034 

Transition  areas  (6  documents) 


44034-44037 

Control  zone  and  transitl(m  area.  _  44037 

FEDERAL  COMMUNICATIONS 
COMMISSION 
Rules 

FM  Broadcast  stations;  table  of 


assignments: 

Florida _  44027 

Georgia  et  al _  44022 

Procedural  changes;  amend¬ 
ments  to _  44020 


Land  Mobile  Radio  Services;  Au¬ 
tomatic  vehicle  locator  systems.  44028 
Proposed  Rules 

Amateur  radio  service;  operator 
classes;  requirements  and  priv¬ 
ileges  -  44042 

Table  of  assignments;  FU.  Broad¬ 
cast  stations  (2  documents) 

44037. 44085 

Mandatory  VHF  reqifireisents...  44039 
Notices 

Hearings,  ete.: 

Bronco  Broadcasting  Company, 


Inc.  et  al _  44070 

CBS,  Inc.  and  First  Deleware 
Valley  Citizens  Television, 

Inc - 44074 

Great  Southwest  Media  Corp. 
and  Arkadelphia  Broadcasting 

Co . 44073 

International  radiotelephone 

and  radiotelegraph _  44083 

JECO,  Inc.  and  Big  Valley 

Broadcasting,  Inc _  44083 

Meetings; 

Cable  Television  Technical  Ad¬ 
visory  Committee  Steering 
Committee  _ 44085 


FEDERAL  CROP  INSURANCE 
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Rules 
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Michigan  _ i _  43993 

Wisconsin _  43993 
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ADMINISTRATION 
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Wholesale  Petroleum  Advisory 
Committee  _  44086 
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This  Mctlon  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agricutture 

CHAPTER  IV— FEDERAL  CROP  INSUR¬ 
ANCE  CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Crop  Insurance;  Appendix;  Counties  Des- 
i^ated  for  Pea  (Canning  and  Freezing) 

Pursuant  to  authority  contained  in 
§  401.101  of  the  above-identified  regula¬ 
tions,  as  amended,  the  following  counties 
are  hereby  added  to  the  list  of  coimties 
published  December  2,  1974,  (39  FR 
41722),  which  were  designated  for  pea 
(canning  and  freezing)  crop  insurance 
for  the  1975  crop  year. 

Wisconsin 

Manitowoc  Sauk  Walworth 

Bock  Sheboygan 

(Secs.  606,  516,  63  Stat.  73,  as  amended,  77, 
as  amended;  (7  U.S.C.  1606,  1616)) 

[seal]  M.  R.  Petersoit, 

Manager,  Federal  Crop 
Insurance  Corporation. 
[FR  Doc.74r-29731  Plied  12-19-74;8:46  am] 


PART  401— FEDERAL  CROP 
INSURANCE 

Suhpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Counties  Designated  for  Dry  Bean  Crop 
Insurance;  Appendix 

The  appendix  designating  counties  for 
dry  bean  crop  insurance  for  the  1975 
crop  year  which  was  published  in  the 
Federal  Rb618th  on  December  2,  1974, 
(39  FR  41721),  is  hereby  amended  by 
adding  light  and  dark,  kidney,  cran¬ 
berry,  turtle  and  pintoe  to  the  classes  of 
beans  on  which  Insurance  is  offered  In 
the  following  counties: 

Michigan 

Bay  Sanllae 

Gratiot  Shiawassee 

Huron  Tuscola 

Saginaw 

(Secs.  606,  616,  62  Stat.  73,  as  amended,  77, 
as  amended;  (7  UH.C.  1606, 1616) ) 

[SEAL]  M.  R.  Peterson, 

Manager,  Federal  Crop 
Insurance  Corporation. 
[FB  Doc.74-29732  Filed  12-19-74:8:46  am] 


CHAPTER  VI— SOIL  CONSERVATION 

SERVICE,  DEPARTMENT  OF  AGRICUU 
TURE 

PART  650— COMPUANCE  WITH  NEPA 

Subpart  B — Related  Environmental 
Concerns 

On  September  3,  1974,  the  Soil  Con¬ 
servation  Service  (SCS)  published  in  the 


Federal  Register  *(39  FR  31909)  for  com¬ 
ment,  proposed  7  CFR  Part  650,  Com¬ 
pliance  with  NEPA,  Subpart  B — Related 
Elnvlronmental  Concerns. 

Comments  received  have  been  in¬ 
corporated  into  the  final  Subpart  B 
where  appropriate.  Written  comments 
received  are  available  for  public  inspec¬ 
tion  in  Room  5125,  South  Building,  I?.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

SCS  herewith  publishes  final  7  CFR 
Part  650,  Subpart  B — Related  Environ¬ 
mental  Concerns,  which  are  to  be  effec¬ 
tive  on  December  20, 1974.  Section  650.20 
is  reserved  for  archeological  and  his¬ 
torical  data  and  historical  sites  to  be 
published  at  a  later  date. 

Dated:  December  11, 1974. 

Kenneth  E.  Grant, 
Administrator, 

Soil  Conservation  Service. 
Subpart  B— Ralatad  Environmantal  Concanis 
Sea 

650.20  [Reserved] 

660.21  Working  relations  with  the  TTH.  En¬ 

vironmental  Protection  Agency 
(EPA)  and  related  state  envlnm- 
mental  agencies. 

650.22  Rare,  threatened,  and  endangered 

ep^ee  of  plants  and  animals. 
960:23  Natural  areas. 

660 J4  Scenic  beauty  (vlsxial  resource). 

Authositt:  Pub.  L.  86-623,  74  Stat.  220 
as  amended.  Pub.  L.  93-291,  88  Stat.  174  (16 
UB.O.  469):  Pub.  L.  89-666,  80  Stat.  916  (16 
UH-C.  470);  Pub.  L.  93-205,  87  SUt.  884  (16 
UJS.C.  1531  et  seq.) ;  Seraretary  of  Agriculture 
MenuMrandum  1695,  May  28. 1970. 

Subpart  B — Related  Eiwfronmantal 
Concerns 

§  650.20  [Reserved] 

§  650.21  Working  rdations  with  the  U,S. 
Environmental  Protection  Agency 
(EPA)  and  related  state  environmen- 
hd  agencies. 

(a)  Background.  The  authorities  and 
missions  of  SCS.  EPA.  and  state  envlron- 
mmital  agencies  make  it  imperative  that 
an  effective  cooperative  and  ooordinatlve 
working  relationship  be  developed  and 
maintained  in  areas  of  mutual  concern. 
These  common  areas  include  air  quality, 
water  quality,  pesticides,  waste  recycling 
and  disposal,  environmental  considera¬ 
tions  in  Ismd  use.  Environmental  Impact 
Statements  (EIS’s)  and  environmental 
considerations  in  the  conservation  and 
development  of  natural  resources.  < 

(b)  Policy.  SCS  will  work  closely  with 
EPA  In  accordance  with  the  provisions 
of  the  EPA-USDA  Memorandiun  of  Un¬ 
derstanding  July  31, 1974,  at  all  adminis¬ 
trative  levels  and  with  related  state  agen¬ 
cies  to  meet  statutory  requirements  and 
to  achieve  harmonious  implementation 
of  all  actions  of  mutual  concern  directed 


to  improving  or  maintaining  the  quality 
of  the  environment. 

(c)  Responsibility. — (1)  SCS  national 
oifl.ee.  The  Deputy  Administrator  for 
Field  Services  is  responsible  for  overall 
coordination  with  EPA  at  the  national 
office  level.  The  Deputy  Administrator 
for  Water  Resources  is  responsible  for 
contacts  with  EPA  in  relation  to  activi¬ 
ties  of  the  Water  Resources  Council  on 
water  and  related  Ismd  resource  plsm- 
nlng  and  for  coordinating  work  with  EPA 
on  EIS  development. 

(2)  Technical  service  center.  The  TSC 
director  is  responsible  for  contacts  smd 
coordination  with  EPA  regionsd  offices 
within  the  group  of  states  served  by  the 
TSC. 

(3)  SCS  state  office.  The  state  con¬ 
servationist  is  responsible  for  contacts 
and  coordination  with  regionsd  repre¬ 
sentatives  of  EPA  and  state  environ¬ 
mental  agencies  in  matters  of  mutusd 
concern  within  his  state. 

(d)  Coordination  and  implementa¬ 
tion.  (1)  The  SCS  natlonsd  office  will: 

(i)  Within  the  framework  of  USDA 
s^reements  and  guidelines,  develop 
sigreements  for  imdertsddng  specific  ac¬ 
tivities  or  projects  of  national  signifi- 
esmee  smd  mutual  advantage. 

(11)  Assist  EPA  s»  requested  in  devel¬ 
oping  ETA  policy,  guidelines,  and 
stsmdsurds. 

(ill)  Consider  EPA  needs  in  soil  sur¬ 
vey  smd  Ismd,  inventory,  smd  monitoring 
SMstivities. 

(iv)  Maintain  needed  llsdson  and  de- 
vd(9  mutual  guidelines  with  EPA  on 
water  resources  work  and  in  coordlnat- 
IsigEffS's. 

(V)  Advise  EPA  regsudlng  soils,  plant 
materlsds,  and  soU  and  water  coneerva- 
tion  techniques. 

(Vi)  EstcdiUsh  proeedures  fmr  periodic 
review  of  SCS  national  stsmdsurds  for 
treatment  ssrstems  smd  practices  for 
agricultural  pollution  abatement.  In¬ 
cluding  wind  and  water  erosion  and  sedi¬ 
ment  control,  transport  of  pesticides, 
organic  matter  and  fertilizers,  and  burn¬ 
ing  of  residues  or  clearing  debris. 

(2)  The  TSC  director  will: 

(i)  Within  the  framework  of  SCS 
memorandums  smd  guidelines  coordinate 
with  the  EPA  regionsd  sutmlnistrator(s) 
the  development  of  xweded  sigreements 
for  undertaking  specific  activities  or 
projects  of  multistate  slgnlflcance  and 
mutual  sidvsmtage. 

(3)  The  state  conservationist  wUl: 

(i)  Obtain  esurly  input  of  EPA  and 
Interested  state  smd  locsd  environmental 
agencies  in  the  planning  process  for 
projects  or  measures  within  the  state 
lmpsw:tlng  on  the  environment. 

(li)  Coordinate  prepsursdlon  of  SCS 
practice  standards  and  procedures  for 
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agricultural  pollution  abatement  within 
the  state  with  EPA  and  related  state 
agencies. 

(iii)  Encourage  the  development  of  a 
coordinated  review  and  approval  process 
within  the  state  with  EPA  and  appropri¬ 
ate  state  and  local  agencies  including 
conservation  districts  for  actions  of 
mutual  concern. 

(iv)  Attempt  to  resolve  all  EPA  areas 
of  concern  on  SCS  assisted  project-type 
actions  within  the  state  before  a  final 
EIS  is  prepared. 

§  650.22  Rare,  threatened,  and  endan* 

gered  species  of  plants  and  animals. 

(a)  Bocfcsrround.  (1)  A  variety  of  plant 
and  animal  species  of  the  Unit^  States 
are  so  reduced  in  numbers  that  they  are 
threatened  with  extinction.  The  disap¬ 
pearance  of  any  of  these  would  be  a 
biological,  cultural,  find  in  some  instances 
an  economic  loss.  Their  existence  con¬ 
tributes  to  scientific  knowledge  and  un¬ 
derstanding,  and  their  presence  adds  in¬ 
terest  and  variety  to  life. 

(2)  The  principal  hazard  to  threat¬ 
ened  and  endangered  species  is  the  des¬ 
truction  or  deterioration  of  their  habitats 
by  human  activities  such  as  industrial¬ 
ization,  urbanization,  agriculture,  lum¬ 
bering,  recreation,  and  transportation. 
These  activities  of  man  will  continue  but 
the  necessity  of  recognizing  their  ad¬ 
verse  impacte  and  selecting  alternatives 
that  minimize  or  eliminate  such  impacts 
on  threatened  and  endangered  species 
is  imperative. 

(3)  The  Endangered  Species  Act  of 
1973  (Pub.  L.  93-205,  87  Stat.  884  (16 
U.S.C.  1531  et  seq.))  provides  a  means 
whereby  the  ecosystems  upon  which  en¬ 
dangered  and  threatened  species  depend 
may  be  maintained  and  a  program  for 
the  conservation  of  such  species.  The  Act 
also  provides  that,  in  addition  to  the 
Department  of  the  Interior,  “All  other 
federal  departments  and  agencies  shall, 
in  consultation  with  and  with  the  as¬ 
sistance  of  the  Secretary  (of  Interior), 
utUize  their  authorities  for  the  conserva¬ 
tion  of  endangered  species  and  threat¬ 
ened  species  listed  pursuant  to  section  4 
of  this  Act  and  by  taking  such  action 
necessary  to  insure  that  actions  author¬ 
ized,  fimded,  or  carried  out  by  them  do 
not  jeopardize  the  continued  existence 
of  such  endangered  species  and  threat¬ 
ened  species  or  result  in  the  destruction 
or  modification  of  habitat  of  such  species 
which  is  determined  by  the  Secretary, 
after  consultation  as  appropriate  with 
.  the  affected  states,  to  be  critical.”  The 
Act  also: 

(i)  Defines  endangered  species  as  any 
species  in  danger  of  extinction  through¬ 
out  all  or  a  significant  portion  of  its 
range  and  threatened  species  as  any 
species  likely  to  become  an  endangered 
species  within  the  foreseeable  future 
throughout  all  or  a  significant  portion  of 
its  range.  The  Act  uses  the  category 
“threatened.”  The  term  “rare”  is  not 
used. 

(ii)  Further  defines  species  as  includ¬ 
ing  any  subspecies  of  fish  or  wildlife  or 
plants  and  any  other  group  of  fish  and 
wildlife  of  the  same  species  or  smaller 
taxa  in  common  spatial  arrangements 
that  interbreed  when  mature. 

(ill)  Provides  for  the  Secretary  of  the 


Interior  to  enter  into  cooperative  agree¬ 
ments  with  states  for  the  purpose  of  im¬ 
plementing  state  programs  for  the  con¬ 
servation  of  endangered  and  threatened 
fish  and  wildlife.  This  assistance  may  in¬ 
clude  financial  grants. 

(Iv)  Provides  national  lists  of  en¬ 
dangered  and  threatened  animal  and 
plant  species  to  be  maintained  by  the 
Secretary  of  the  Interior  and  published  in 
the  Federal  Register.  When  resident  fish 
and  wildlife  are  added  to  the  list,  the 
affected  states  are  to  be  consulted  by 
the  Secretary.  The  Secretary  of  the 
Smithsonian  Institution  is  preparing  a 
list  of  endangered  or  threatened  plant 
species. 

(b)  Policy.  The  Act  gives  SCS  addi¬ 
tional  direction  for  participation  in  the 
conservation  and  protection  of  endan¬ 
gered  and  threatened  species.  As  the  prin¬ 
cipal  federal  agency  concerned  with  land 
use  planning  of  privately  owned  rural 
land  and  with  professional  conservation 
employees  headquartered  in  almost  every 
county,  SCS  is  imiquely  capable  of  play¬ 
ing  a  vital  role.  Additional  training  will 
be  provided  as  needed  to  meet  SCS  re¬ 
sponsibilities.  SCS  will  assist  in  the  con¬ 
servation  of  threatened  and  endangered 
species  and  consistent  with  legal  re¬ 
quirements  avoid  or  prevent  activities 
detrimental  to  such  species.  SCS  con¬ 
cern  for  these  species  will  not  be  limited 
to  those  listed  by  the  Secretary  of  the 
Interior  and  published  in  the  Federal 
Register,  but  will  include  species  desig¬ 
nated  by  state  agencies  as  rare,  threat¬ 
ened,  endangered,  etc. 

(c)  Responsibility. — (1)  SCS  national 
office.  The  Administrator  will  arrange 
for  consultation  and  coordination  of 
SCS  national  office  activities  with  the 
U.S.  Fish  and  Wildlife  Service,  other 
federal  agencies,  and  national  organiza¬ 
tions. 

(2)  Technical  service  center.  The  TSC 
director  will,  within  the  group  of  states 
served  by  the  TSC  arrange  for  consulta¬ 
tion  and  coordination  with  regional  rep¬ 
resentatives  of  the  U.S.  Pish  and  Wild¬ 
life  Service,  other  federal  agencies,  and 
national  and  regional  organizations. 

(3)  SCS  state  office.  The  state  conser¬ 
vationist  will  arrange  for  consultation 
and  coordination  with  the  state  fish  and 
game  or  conservation  agency,  other 
state  agencies,  state  organizations  and 
foundations,  conservation  districts,  and 
state  representatives  of  federal  agencies 
and  national  organizations. 

(d)  Coordination  and  implementation. 
(1)  The  SCS  national  office  will: 

(1)  Within  the  framework  of  national 
legislation,  USDA  agreements,  and  SCS 
objectives,  develop  SCS  policies  and  di¬ 
rectives  for  guiding  agency  efforts  that 
will  protect  threatened  and  endangered 
species  and  for  avoiding  actions  that 
jeopardize  the  continued  existence  of 
such  species  and  their  critical  habitats. 

(ii)  Maintain  needed  liaison  and  de¬ 
velop  mutual  imderstanding  with  the 
U.S.  Pish  and  Wildlife  Service  and  other 
concerned  federal  agencies. 

(iii)  Establish  procedures  for  periodic 
review  of  SCS  participation  in  the  na¬ 
tional  effort  to  conserve  these  species. 

(2)  TTie  TSC  director  will:  (i)  Within 
the  framework  of  SCS  policies  and  guide¬ 
lines,  arrange  for  needed  liaison  and 
understanding  with  regional  counter¬ 


parts  of  other  federal  agencies  within 
the  group  of  states  served  by  the  TSC 
and  keep  state  conservationists  informed 
of  developments  within  such  states. 

(ii)  Provide  guidance  and  assistance 
to  state  conservationists  in  carrying  out 
SCS  policies  and  guidelines. 

(3)  The  state  conservationist  will  de¬ 
velop  procedures  to  establish  working 
relationships  with  other  concerned  fed¬ 
eral  agencies,  state  fish  and  wildlife  or 
conservation  agencies,  conservation  dis¬ 
tricts,  concerned  scientists  in  state  uni¬ 
versity  systems  and  natural  history  mu¬ 
seums,  and  other  informed  persons  and 
organizations  to  offer  assistance  in: 

(i)  Preparing  or  maintaining  lists  of 
the  state’s  threatened  and  endangered 
species. 

(ii)  Determining  the  geographic  oc¬ 
currence  of  endangered  and  threatened 
species,  the  nature  of  their  habitat,  and 
that  portion  of  the  habitat  that  is  criti¬ 
cal  to  the  survival,  maintenance,  or  in¬ 
crease  of  these  species. 

(iii)  Discussing  the  kinds  of  measures 
important  to  preserve  their  habitat. 

(iv)  A  monitoring  program  that  would 
obtain  advanced  warning  of  actions  or 
conditions  that  could  further  endanger 
these  species,  thereby  enabling  SCS  and 
others  to  take  appropriate  protective 
action. 

(v)  Assisting  recovery  teams,  as  appro¬ 
priate,  in  preparing  species  recovery 
plans  of  those  endangered  and  threat¬ 
ened  species  included  in  Federal  lists. 

(4)  The  state  conservationist  will  also: 

(i)  Keep  SCS  area  and  field  offices  in¬ 
formed  of  species  listed  as  being  threat- 
ended  or  endangered,  geographic  area  in 
which  they  are  found,  and  information 
such  as  their  numbers,  preferred  habitat, 
and  critical  factors. 

(ii)  Review  the  status  of  threatened 
and  endangered  species  each  December 
and  send  a  report  of  the  review  to  the 
Administrator. 

(5)  SCS  district  conservationists  with¬ 
in  the  geographic  range  of  threatened 
and  endangered  species  will  examine 
conservation  district  programs  and  SCS 
operations  to  evaluate  their  effects  on 
these  species,  and  recommend  to  dis¬ 
trict  officials  and  the  state  conservation¬ 
ist  any  action  needed  for  their  protec¬ 
tion. 

(6)  SCS5  field  employees  within  the 
geographic  range  of  threatened  and  en¬ 
dangered  species  will  be  continually 
alert  to  conditions,  actions,  or  trends 
that  may  adversely  affect  the  welfare  of 
these  species  and  report  adverse  situa¬ 
tions  to  the  state  conservationist. 

§  650.23  Natural  areas. 

(a)  Background.  (1)  Natural  areas 
are  defined  as  land  or  water  units  where 
natural  conditions  are  maintained  inso¬ 
far  as  possible.  Natural  conditions  usual¬ 
ly  result  from  allowing  ordinary  physi¬ 
cal  and  biological  processes  to  operate 
with  a  minimum  of  human  intervention. 
Manipulations  may  be  required  on  nat¬ 
ural  areas  to  maintain  or  restore  features 
that  the  areas  were  established  to  pro¬ 
tect. 

(2)  Natural  areas  may  be  designated 
areas  of  federal,  nonfederal  government, 
or  privately  controlled  land.  Designa¬ 
tion  may  be  formal  as  provided  for  under 
federal  regulations  for  areas  ol  federal 
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land  to  be  administered  as  natiiral  areas 
or  by  foundations  or  conservation  or¬ 
ganizations  specifically  created  to  ac¬ 
quire  and  maintain  natural  areas.  Des¬ 
ignation  may  be  informal  in  the  case  of 
private  landowners  who  designate  a  spe¬ 
cific  area  as  a  nattual  area  and  manage 
It  accordingly.  Several  professional  so¬ 
cieties  concerned  with  renewable  nat¬ 
ural  resources  encourage  establishment 
of  natural  areas  withdrawn  from  eco¬ 
nomic  uses  and  recognition  of  natural 
areas  maintained  and  managed  in  eco¬ 
nomic  enterprises. 

(3)  Natural  areas  are  established  and 
maintained  for  a  variety  of  purposes  in¬ 
cluding: 

(i)  Furthering  science  and  education. 
Natural  areas  provide  sites  for  research 
and  outdoor  classrooms  for  study  of 
plant  and  animal  communities  in  en¬ 
vironments  with  particular  ecological 
conditions. 

(ii)  Monitoring  the  surrounding  en¬ 
vironment.  Natural  areas  serve  as  gauges 
against  which  to  evaluate  changes  in 
land  use,  vegetation,  animal  life,  air 
quality,  or  other  environmental  values. 

(iii)  Providing  recreation  attractions. 
Natural  areas  are  valued  by  many  people 
for  their  scenic,  wild,  and  undisturbed 
character  but  must  be  protected,  as 
needed,  to  prevent  disturbance  or  alter¬ 
ation  of  the  resources. 

(iv)  Preserving  unique  values,  natural 
areas  may  be  establl^ed  to  protect 
scenic,  biologic,  geologic,  or  paleontologle 
featur^. 

(v)  Serving  as  a  genetic  base  for  na¬ 
tive  plants  and  animals.  Natural  areas 
may  be  established  to  preserve  examples 
of  land  and  water  ecosystems  with  their 
full  range  of  genetic  diversity  of  native 
plants  and  animals  including  threatened 
and  endangered  species. 

(b)  Policy.  SCS  win  recognize  natural 
areas,  if  so  dedicated,  as  a  land  use,  and 
wiU  support  the  designation  of  appro¬ 
priate  natural  areas. 

(c)  Responsibility. — (1)  SCS  national 
otdce.  The  Administrator  will  designate 
a  member  of  the  national  office  staff  to 
act  as  SCS  representative  on  the  Fed¬ 
eral  Committee  for  Ecological  Preserves 
and  to  provide  appropriate  liaison  with 
other  federal  agencies  and  nonfederal 
groups  concerned  with  natiu^l  areas. 

(2)  Technical  service  center.  The  TSC 
director  wiU  designate  a  TSC  plant  sci¬ 
ences  discipline  leader  to  provide  lead¬ 
ership,  appropriate  liaison,  and  assist¬ 
ance  on  natural  areas  to  SCS  state 
offices. 

(3)  SCS  state  office.  The  state  con¬ 
servationist  will  designate  an  appropri¬ 
ate  SCS  representative  to  work  with 
other  agencies  and  groups,  and  will  co¬ 
ordinate  assistance  on  natural  areas 
needed  by  area  and  field  offices. 

(d)  Coordination  and  implementation. 

(1)  SCS  technical  assistance  will  be 
furnished  to  representatives  of  admin¬ 
istering  agencies,  foundations,  groups, 
and  individuals  when  requested  through 
conservation  districts.  Conservation  dis¬ 
trict  officers  will  be  encouraged  to  rec¬ 
ognize  appropriate  natural  areas  con¬ 
cepts  and  programs  and  to  participate  in 
them. 

(2)  SCS  employees  will  report  to  state 
conservationists  abuses  and  potential  or 
actual  damages  to  natural  areas  that 


may  be  found  in  the  course  of  ordinary 
business. 

(3)  SCS  will  cooperate  with  profes¬ 
sional  societies,  groups,  and  individuals 
in  locating  areas  suitable  for  and  needed 
as  natural  areas. 

(4)  SCS  employees  providing  technical 
assistance  to  land  users  must  inform 
them  about  the  impact  their  decisions 
may  have  on  adjacent  or  nearby  natural 
areas.  Land  users  will  be  encouraged  to 
consult  with  concerned  agencies,  soci¬ 
eties,  and  individuals  to  arrive  at  mu¬ 
tually  satisfactory  land  use  and  treat¬ 
ment. 

(5)  Recommended  classification  sys¬ 
tems  for  characterizing  areas  desig¬ 
nated  as  ecological  preserves  or  as 
natural  areas  are  contained  in  the  fol¬ 
lowing  publications: 

SoQ  Taxonomy,  a  Basic  System  of  SoU  Clas¬ 
sification  for  Making  and  Interpreting  Soil 
Surveys,  USDA-SCS  Agricultural  Hand¬ 
book  436. 

Forest  Cover  Types  of  North  America  Ex¬ 
clusive  of  Mexico,  Report  of  the  Committee 
on  Forest  Cover  Types,  Society  of  Ameri¬ 
can  Foresters,  1064. 

Potential  Natural  V^tation  of  Conter¬ 
minous  United  States,  A.  W.  Kuchler, 
American  Geographical  Society  Special 
Publication  36, 1064. 

Wetlands  classification  described  by  the  UJS. 
Fish  and  Wildlife  Service  in  its  Circular 
30. 

SCS  win,  to  the  extent  feasible,  use  these 
classification  systems  when  provid^ 
technical  assistance  on  public  and  pri¬ 
vate  natural  areas  and  ecological  pre¬ 
serves. 

(6)  The  SCS  published  Natioiml  list 
of  Scientific  Plant  Names  will  be  used 
when  scientific  names  or  name  sjrmbols 
are  needed  for  automatic  data  process¬ 
ing. 

§  650.24  Scenic  beauty  (vimal  re- 
•ource). 

(a)  Background.  Contributions  to 
scenic  beauty  are  a  normal  product  of 
SCS  work.  Strip-cropping,  field  borders, 
field  windbreaks,  and  ponds  are  exam¬ 
ples.  Emphasis  is  given  to  those  soil  and 
water  conservation  measures  that  con¬ 
tribute  to  a  productive  and  efficient  a^- 
culture  and  increase  the  attractiveness 
of  rural  America  and  are  in  line  with 
goals  and  objectives  of  conservation  dis¬ 
tricts.  This  is  best  accomplished  by  con¬ 
sidering  the  landscape  visual  resource 
when  providing  planning  assistance  to 
individual  landowners,  groups,  units  of 
government,  and  watershed  and  resource 
conservation  development  project  spon¬ 
sors.  SCS  responsibUities  in  recreation 
also  offer  opportunities  to  develop  the 
scenic  beauty  of  the  rural  landscape. 
Department  of  Agricultme  Secretary’s 
Memorandum  1695,  May  28,  1970,  “I*to- 
tecting  and  Improving  The  Quality  of 
the  Environment,”  includes  scenic  beauty 
as  an  objective  of  the  Department’s 
programs. 

(b)  Policy.  SCS  will:  (1)  Provide  tech¬ 
nical  assistance  with  full  consideration 
of  alternative  management  and  develop¬ 
ment  systems  that  preserve  scenic  beauty 
or  improve  the  visual  resource;  (2)  em¬ 
phasize  the  application  of  conservation 
practices  having  scenic  beauty  or  visual 
resource  values  particularly  in  waste 
management  systems;  field  borders,  field 
windbreaks  wetland  management,  access 
roads,  critical  area  treatment;  design 


and  management  of  ponds,  stream  mar¬ 
gins  odd  areas,  smd  farmsteads;  siting 
or  positioning  of  structures  and  build¬ 
ings  to  be  in  harmony  with  the  landscape 
while  reducing  the  potential  for  erosion; 
using  native  and  o^er  adaptable  plants 
for  conservation  which  enhance  scenic 
beauty  and  create  variety  while  linking 
beauty  with  utility;  (3)  promote  per¬ 
sonal  pride  in  landowners  in  the  instal¬ 
lation,  maintenance,  and  appearance  of 
conservation  practices  and  their  prop¬ 
erties;  (4)  select  suitable  areas  for  waste 
products  and  use  of  screens  to  hide  “eye¬ 
sore”  areas,  and  (5)  encourage  conser¬ 
vation  districts  to  include  practices 
which  promote  scenic  beauty  in  their 
annual  and  long-range  programs. 

(c)  Responsibility.  The  Soil  Conserva¬ 
tion  Service  will  provide  technical  as¬ 
sistance  through  conservation  districts 
to  landowners,  operators,  communities, 
and  state  and  local  governments  in  de¬ 
veloping  programs  relating  to  scenic 
beauty. 

(1)  SCS  national  office.  The  Admin¬ 
istrator  will: 

(1)  Assign  appropriate  SCS  national 
office  leadership  to  insure  that  enhance¬ 
ment  of  scenic  beauty  is  included  in 
national  information,  policy,  guidelines, 
standards,  guides  to  specifications  for 
conservation  practices  without  impair¬ 
ing  basic  soil  and  water  conservation 
functions. 

(ii)  Emphasize  in  plant  material  cen¬ 
ter  management  and  in  plant  materials 
functions  that  locating  and  evaluating 
plants  for  forage,  erosion  control,  and 
recreation  or  wildlife  uses  be  carried  out 
with  full  attention  to  visual  resource 
value. 

(2)  SCS  state  office.  The  state  conser¬ 
vationist  wUl: 

(i)  Assign  appropriate  staff  mem¬ 
ber  (s)  to  provide  leadership  In  carrying 
out  scenic  beauty  policy  and  procedure 
within  the  state. 

(ii)  Develop  and  keep  current  a  land¬ 
scape  management  plan  to  improve  and 
maintain  the  appearance  of  all  real 
properties  under  SCS  control,  and  pro¬ 
vide  appropriate  assistance  to  owners 
and  managers  of  properties  leased  or 
rented  by  SCS. 

(iii)  Give  emphasis  to  preserving 
scenic  beauty  and  contributing  to  the 
visual  resource  in  the  SCS  information 
program  whenever  opportunities  exist. 

(d)  Coordination  and  implementation. 
(1)  The  governing  body  of  each  conser¬ 
vation  district  will  be  encomraged  to  re¬ 
vise  or  update  its  district  program  to 
appropriately  provide  for  beautification 
of  the  countryside  through  applicable 
land  use  changes  and  effective  soil  and 
water  conservation  treatment. 

(2)  In  providing  assistance  to  water¬ 
shed  and  resource  conservation  and  de¬ 
velopment  project  sponsors  and  other 
resource  plann^  groups  for  soil,  water, 
and  related  resources,  emphasis  will  be 
given  to  measures  that  preserve  natural 
beauty  or  contribute  to  the  quality  of  the 
visual  resource. 

(3)  Local  organizations  and  groups 
Interested  in  scenic  beauty  will  be  con¬ 
tacted  and  consulted  for  cooperation  in 
and  coordination  with  SCS  and  con¬ 
servation  district  efforts. 

[FR  Doo.74-2d614  PUed  12-19-74:8:48  am] 
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RULES  AND  REGULATIONS 


CHAPTER  VII— AGRICULTURAL  STABHJ- 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 

.  SUBCHAPTER  F— ENVIRONMENTAL 
PROTECTION 

PART  799— PREPARATION  OF  ENVIRON¬ 
MENTAL  STATEMENTS--OUIDEUNES 

On  June  11,  1974,  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  published  in  the  Federal  Regis¬ 
ter  (Vol.  39  No.  113)  for  conunent,  pro¬ 
posed  guidelines  for  Preparation  of  En¬ 
vironmental  Statements  in  compliance 
with  the  National  Environmental  Policy 
Act  (NEPA)  (42  U.S.C.  4321) ,  in  accord¬ 
ance  with  the  guidelines  of  the  Council 
on  Environmental  Quality  (CEQ)  ap¬ 
pearing  as  40  CFR  Part  1500,  published 
in  the  Federal  Register  August  1,  1973, 
(38  FR  20549)  and  the  guidelines  of  the 
Department  of  Agriculture  appearing 
May  29, 1974  (39  FR  18678) . 

Written  comments  received  on  the 
proposed  ASCS  guideUnes  were  given  full 
consideration  in  developing  the  final 
guidelines.  ASC^  also  consulted  with 
CEQ,  Office  of  Environmental  Quality 
Activities  of  USDA,  and  other  agencies 
in  finalizing  these  guidelines.  The  text  of 
all  comments  are  on  file  and  available  for 
public  inspection  in  Room  4702,  South 
Building,  U.S.  Department  of  Agriculture, 
Washington,  D.C. 

The  more  substantive  comments  re¬ 
ceived  and  their  considerations  are  as 
follows: 

(1)  Section  799.4(a)(2).  Identifying 
major  actions  significantly  affecting  the 
environment.  Comment  suggests  that 
the  requirement  to  prepare  an  EIS 
where  the  environmental  impact  of  proj¬ 
ects  are  individually  limited  but  cumu¬ 
latively  significant  appears  to  be  con¬ 
tradicted  under  (b)  (2)  (i-lv) . 

We  concur  that  the  listing  of  actions 
normally  excluded  from  the  preparation 
of  an  EIS  as  provided  in  (b)  (2)  (ii) , 
(iii),  and  (iv)  appears  to  conflict  some¬ 
what  with  the  provisions  in  (a)(2). 
Paragraph  (a)  (2)  is  intended  to  be  ap¬ 
plicable  where  several  individual  farms 
are  participating  in  a  project  effort  to 
solve  a  conservation  or  pollution  problem 
and  there  will  not  be  a  major  impact  on 
the  project  this  year,  but  if  other  farms 
are  added  to  the  project  in  future  years 
the  cumulative  effect  may  be  a  significant 
impact  on  the  environment.  This  section 
has  been  rewritten  to  clarify. 

(2)  Section  799.4(b)(2).  Actions  nor¬ 
mally  excluded  from  the  preparation  of 
an  EIS.  Comment  notes  that  individual 
farm  projects  are  exempt  from  EIS  proc- 
^  and  suggests  that  they  are  likely  to 
have  a  cumulatively  significant  environ- 
mentjd  effect. 

It  is  not  feasible  to  require  an  EIS  on 
each  individual  farmer’s  participation 
in  a  program.  In  addition,  participation 
is  often  dispersed  within  an  area,  there¬ 
fore  not  creating  significant  impact 
’  within  a  given  area.  As  noted  above 
where  a  number  of  farms  join  together 
in  a  project  effort,  which  may  be  on  a 
watershed  basis,  a  statement  may  be  re- 
qulrcKL  To  avoid  the  conflict  discussed 


in  item  (1)  above,  (b)(2)  (ii),  (ill)  and 
(iv)  have  been  deleted. 

(3)  Section  799.5(c)(2).  Preparation 
of  Environmental  Statements.  Comment 
noted  the  environment  includes  both  the 
natural  environment  and  the  social  and 
economic  environment  and  questioned 
whether  Congress  Intended,  by  the  en¬ 
actment  of  NEPA,  that  economic  factors 
were  to  be  considered  environmental 
factors  for  the  purpose  of  the  environ¬ 
mental  impact  analysis  and  stated  that 
economic  environment  should  be  deleted 
in  the  final  guidelines. 

Since  the  passage  of  NEPA  and  the 
development  of  the  EIS  process.  Con¬ 
gress  in  various  actions  has  hulicated 
that  the  economic  is  one  of  the  factors 
to  be  considered  as  an  environmental 
impact.  In  addition,  this  provision  is  the 
same  as  that  provided  in  the  USDA 
guidelines  issued  by  the  Secretary  of 
Agriculture  on  May  22,  1974  and  pub¬ 
lished  in  the  Federal  Register  on  May 
29,  1974.  The  suggestion  to  delete  was 

(4)  Section  799.6(d)  (2>.  Consulta¬ 
tion,  review  and  public  involvement. 
Comment  notes  that  the  regulation  pro¬ 
vides  that  “the  agency  may  utilize  timely 
and  effective  procedures  such  as  direct 
verbal  contact,  public  meetings,  printed 
materials,  news  media,  public  notices, 
and  hearings  as  appropriate.”  (Italics 
added  by  commenter) .  Suggests  that 
something  more  than  the  catalogue  of 
possibilities  is  needed.  This  provision 
has  been  reworded  to  be  more  direct. 

(5)  Section  799.6(d)(2).  Consulta¬ 
tion,  review  and  public  involvement. 
Comment  suggested  that  for  informing 
the  public  the  use  of  public  notices  in 
newspapers  serving  th3  area  upion  which 
the  environmental  impact  is  being  as¬ 
sessed. 

We  concur  in  requiring  the  use  of  the 
public  notice  where  a  public  hearing  is  to 
be  held.  Paragraph  (d)  (3)  has  been  re¬ 
written  to  clarify.  The  catalogue  of  ac¬ 
tions  to  be  carried  out  to  inform  the 
public  has  been  expanded  to  Include 
radio,  a  very  useful  media  for  informing 
the  public  of  public  meetings  relating  to 
agricultural/environmental  concerns. 

(6)  Section  799.6(d)  (3).  Consultation, 
review  and  public  involvement.  Comment 
suggested  more  definite  guidelines  on  an¬ 
nouncing  availability  of  environmental 
statement.  This  portion  of  the  regula¬ 
tions  has  been  rewritten  to  expand  the 
guidelines. 

(7)  Section  799.6(f).  Consultation,  re¬ 
view  and  public  involvement.  Comment 
suggested  that  the  listing  of  those  to  re¬ 
ceive  environmental  statements  should 
include  newspapers. 

This  recommendation  has  not  been 
adopted.  News  releases  will  be  furnished 
to  newspapers  on  the  availability  of  an 
EIS. 

(8)  Suggestion  that  ASCS  familiarize 
State  and  local  personnel  with  the  NEPA 
regulations. 

The  agency  has  been  carrying  out  a 
NEPA  awareness  procrram  with  person¬ 
nel  Including  those  at  State  and  local 
leveL  It  is  our  plan  to  expand  the  en¬ 


vironmental  awareness  program  among 
agency  professional  employees  and  com¬ 
mitteemen. 

These  final  regulations  will  be  issued 
to  State  and  coimty  offices  as  published 
in  the  Federal  Register.  They  will  also 
be  placed  in  the  operating  procediu^  is¬ 
sued  to  State  and  coimty  offices  as  pub¬ 
lished  in  the  Federal  Register.  They  will 
also  be  placed  in  the  operating  pro¬ 
cedures  issued  to  State  and  county 
offices. 

(9)  The  agency  in  reviewing  the  pro-  ' 
posed  guidelines  has  found  a  need  to 
clarify  the  filing  of  an  EIS  on  legislation. 
Section  799.4  has  therefore  been  ex¬ 
panded. 

The  ASCS  hereby  publishes  its  final 
guidelines  by  issuing  a  new  Subchapter 
F  and  a  new  Part  799  as  set  out  below, 
to  be  effective  January  15,  1975. 

Issued  in  Washington,  D.C.  on  De¬ 
cember  13,  1974. 

Glenn  A.  Weir, 
Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 
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Authority:  Pub.  L.  91-190,  83  Stat.  852  (42 
0.S.C.  4321):  E.O.  11514,  35  FR  4247;  38  FR 
20549. 

§  799.1  Purpose  and  Authority. 

(a)  Section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  (Pub.  L.  91- 
190)  requires  the  submission  of  an  en¬ 
vironmental  statement  with  “every  rec¬ 
ommendation  or  report  on  proposals  for 
legislation  and  other  major  Federal  ac¬ 
tions  significantly  affecting  the  quality 
of  the  human  environmept”.  The  act  and 
Executive  Order  11514  mandate  that 
Federal  agencies,  to  the  fullest  extent 
possible,  direct  their  policies,  plans  and 
programs  to  protect  and  enhance  en¬ 
vironmental  quality.  Agencies  are  re¬ 
quired  to  view  their  actions  in  a  manner 
calculated  to  encourage  productive  and 
enjoyable  harmony  between  man  and  his 
environment,  to  promote  efforts  prevent¬ 
ing  or  eliminating  damage  to  the  envi¬ 
ronment  and  biosphere  and  stimulating 
the  health  and  welfare  of  man,  and  to 
enrich  the  imderstandlng  of  the  ecologi¬ 
cal  systems  and  natural  resources  im¬ 
portant  to  the  Nation. 

(b)  The  Council  on  Environmental 
Quality  (CEQ)  Issued  Guidelines  for 
Pr^aratlon  of  Environmental  Impact 
Statements  in  the  Fedbial  Register  (m 
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August  1, 1973.  The  USDA  guidelines  for 
filing  environmental  statements  (EIS) 
were  published  in  the  Federal  Register 
on  May  29.  1974  (39  FR  18678) . 

(c)  These  guidelines  provide  for  the 
implementation  of  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
(NEPA)  In  administering  programs  of 
the  Agricultural  Stabilization  and  Con¬ 
servation  Service. 

§  799.2  Policy. 

(a)  ASCS  missiQU.  The  mission  of  the 
Agricultural  Stabilization  and  Conserva¬ 
tion  Service  is  to  provide  services  both  to 
the  farmers  and  consumers  through  the 
administration  of  domestic  agricultural 
programs  as  provided  by  law.  These  pro¬ 
grams  are  designed  to: 

(1)  Encourage  a  level  of  agricultural 
production  which  will  assiure  ample  sup¬ 
plies  of  food  and  fiber  for  American  con¬ 
sumers  and  for  an  adequate  response  to 
Improved  export  sales  opportunities; 

(2)  E*rovide  farmers  with  production 
freedom  so  that  they  may  iise  their  re¬ 
sources  in  the  way  they  feel  will  earn 
them  the  most  income  from  the  market¬ 
place; 

(3)  Protect  farm  income— through 
guaranteed  prices  with  deficiency  pay¬ 
ments  which  would  be  triggered  by  de¬ 
pressed  market  prices,  through  com¬ 
modity  loans  to  producers  to  help  assme 
orderly  crop  marketing,  and  through 
payments  to  eligible  farmers  compen¬ 
sating  for  crop  production  losses  suf¬ 
fered  due  to  natural  disasters;  and 

(4)  Assist  farmers  in  their  long-term 
role  as  conservationists  in  protecting 
basic  natural  resources  and  improving 
the  quality  of  the  environment. 

In  carrying  out  this  mission  under  the 
authority  of  the  Agriculture  and  Con- 
siimer  Protection  Act  of  1973,  which  con¬ 
tinues  the  market-oriented  approach  to 
farm  programs  established  by  the  Agri¬ 
cultural  Act  of  1970,  ASCS  has  the  added 
responsibility  of  helping  farmers  gain  a 
better  understanding  of  modern  market¬ 
ing  methods  to  enable  them  to  utilize  the 
marketplace  as  a  source  of  income. 

(b)  General.  ASCS  administers  various 
commodity  and  related  land  use  pro¬ 
grams  through  State,  county,  and  com¬ 
munity  committees  established  in  accord¬ 
ance  with  provisions  of  section  8(b)  of 
the  Soil  Conservation  and  Domestic  Al¬ 
lotment  Act  of  1935,  as  amended.  The 
programs  are  based  upon  specific  legis¬ 
lative  authorities;  provisions  for  national 
programs  within  these  authorities  are 
developed  by  the  Washington  staffs  in 
specified  progr>\m  divisions  imder  the 
supervision  of  the  agency  Administrator. 
A  number  of  the  programs  administered 
by  ASCS  provide  direct  and/or  indirect 
financial  assistance  to  individual  land- 
owners  and  operators.  In  some  Instances, 
the  assistance  may  be  to  a  combination 
of  such  producers  or  an  organization 
composed  of  landowners  and  operators. 
The  environmental  assessment  and  EIS 
process  shall  be  carried  out  in  harmony 
with  the  Intent  of  the  various  programs 
and  of  those  to  whom  assistance  is  to  be 
provided  to  the,  extent  feasible. 
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(c)  Assessing  en'oironmental  quality 
and  impacts  of  proposed  actions.  (1)  In 
accordance  with  national  policy  and  di¬ 
rectives,  and  as  early  as  possible  and  in 
all  cases  prior  to  the  agency  decision  con¬ 
cerning  recommendations  for  or  favor¬ 
able  reports  on  proposals  for  legislation 
and  other  major  actions  (administrative 
actions)  significantly  affecting  the  qual¬ 
ity  of  the  human  environment,  ASCS  will 
assess  in  detail  the  potential  environ¬ 
mental  impact  in  order  to  avoid  or 
minimize  adverse  effects  wherever  pos¬ 
sible  and  to  restore  or  enhance  environ¬ 
mental  quality  to  the  fullest  extent  prac¬ 
ticable.  Alternative  >  actions  that  will 
avoid  or  minimize  adverse  impacts  should 
be  explored.  The  long-  and  short-range 
implications  of  the  proposed  actions  to 
man,  his  physical  and  social  surround¬ 
ings  and  to  nature  should  be  evaluated. 
ASCS  may,  in  preparing  the  EIS,  consult 
with  other  appropriate  Federal.  State 
and  local  agencies  and  the  public. 

(2)  Assessments  of  the  environmental 
Impacts  of  the  proposed  action  should  be 
undertaken  as  early  as  possible  and 
should  be  considered  along  with  the  eco¬ 
nomic,  technical  and  other  related 
studies  of  the  proposed  action  or  pro¬ 
gram  provisions.  A  draft  EIS  shotild  be 
prepared  on  administrative  actions 
where  provided  for  in  these  guidelines 
and  accompany  the  proposal  through  the 
agency  review  process.  The  draft  state¬ 
ment  is  to  be  submitted  to  CEQ  and  cir¬ 
culated  for  comments  as  outlined  in 
§  799.5(e). 

§  799.3  Implementing  in  ASCS. 

(a)  Responsible  official.  The  adminis¬ 
trator  of  ASCS,  or  his  designee,  is  the 
responsible  Federal  ofBclal  for  carrying 
out  the  purpose  of  NEPA  for  all  ASCS 
programs.  County  committees.  State 
committees,  and  directors  of  Washington 
Divisions,  within  tli3lr  respective  areas  of 
responsibility,  throttgh  the  ASCS  mem¬ 
ber  of  the  USDA  Environments^  Quality 
Executive  Committee  (EQEC) ,  shall  as¬ 
sist  the  Administrator  in  assessing  com¬ 
pliance  with  the  policies  and  purposes  of 
NEPA  generally,  and,  in  particular,  in 
determining  whether  the  quality  of  the 
human  environment  will  be  significantly 
affected  in  implementing  agency  pro¬ 
grams  and  whether  an  environmental 
statement  is  or  is  not  needed. 

(b)  Offices  responsible  for  preparing 
environmental  statements.  (1)  Washing¬ 
ton  divisions.  Legislative  propossds  and 
favorable  legislative  reports,  and  multi 
State  and  national  programs  or  major 
revisions  of  national  programs. 

(2)  State  committees.  Major  actions 
on  a  State  or  area  basis  within  a  State. 

(3)  County  committees.  Major  actions 
within  a  coimty.  The  environmental 
statement  will  be  forwarded  through  the 
appropriate  agency  channels  to  the 
ASCS  member  of  EQEC  for  review  and 
submission  to  the  Administrator. 

§  799.4  Identifying  major  actions  sig* 
nificantly  affecting  the  environment. 

(a)  (1)  The  identification  (ff  major 
actions  significantly  affecting  the  quality 
of  the  environment  is  to  be  carried  out 
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against  the  background  of  ASCS’  own 
program  respcmsibility. 

(2)  In  considering  what  constitutes  a 
major  action  significantly  affecting  the 
environment,  the  responsible  official 
should  bear  in  mind  t^t  the  effect  of 
many  Federal  decisions  about  a  project 
or  complex  of  projects  can  be  individu¬ 
ally  United  but  cumulatively  consider¬ 
able.  This  can  occur  when  over  a  period 
of  years  a  small  project,  consisting  of  a 
number  of  producers  joining  together  to 
solve  a  conservation  problem,  is  expanded 
putting  into  the  overall  project  individ¬ 
ually  minor  but  collectively  major  re¬ 
sources.  In  such  cases,  an  EIS  shoiild  be 
prepared  if  it  is  reasonable  to  anticipate 
a  cmnulatlvely  significant  impact  on  the 
environment  from  such  project.  In  all 
cases  where  the  proposed  environmental 
impact  of  which  is  likely  to  be  highly 
controversial  a  statement  shall  be  pre¬ 
pared.  Broad  public  reaction  will  gen¬ 
erally  be  necessary  for  deeming  that  a 
controversy  exists. 

(b)  ASCS  actions  covered  or  excluded. 
(1)  Actions  which  normally  require  an. 
EIS.  Environmental  statements  will  nor¬ 
mally  be  prepared  on  all  national  com¬ 
modity  programs  for  which  a  set-aside 
or  diverted  acreage  program  is  In  effect 
and  all  conservation  programs.  The  pro¬ 
grams  in  this  category  include; 

(1)  Wheat,  feed  grains,  cotton  or  any 
other  commodity  program  for  which  a 
set-aside  or  divert^  acreage  program  is 
in  effect. 

(11)  Rural  Environmental  Conserva¬ 
tion  Program. 

(iii)  Emergency  Conservation  Pro¬ 
gram. 

(iv)  Water  Bank  Program. 

(v)  Other  conservation  type  programs. 

(2)  Actions  normally  excluded  from 
the  preparation  of  an  EIS.  The  following 
or  similar  types  of  actions  will  not  gen¬ 
erally  be  considered  as  major  federal  ac¬ 
tions  significantly  affecting  the  human 
environment  and  are  excluded  from  the 
EIS  process  and  negative  determination. 

(i)  Individual  farm  participation  in 
ASCS  programs. 

(ii)  Rehabilitation  of  farmlands  as  a 
result  of  a  natural  disaster  or  other  work 
of  improvement  which  is  covered  by  a 
program  statement  such  as  the  Emer¬ 
gency  Conservation  Measures  Program. 

(3)  Other  major  ASCS  actions  which 
may  require  an  EIS.  Major  actions  (pro¬ 
grams  or  projects)  which  do  not  fall  xm- 
der  the  criteria  established  by  paragraph 
(b)  (1)  or  (2)  of  this  section  will  require 
a  decision  by  the  responsible  Federal  offi¬ 
cial  whether  to  prepare  an  EIS  based  on 
Individual  considerations.  The  decision 
made  is  to  be  based  on  an  appropriate 
environmental  assessment  of  environ¬ 
mental  factors  and  significant  effects,  in¬ 
cluding  beneficial  and  adverse  effects. 
Significant  adverse  effects  may  be  those 
which  degrade  the  environment,  cur¬ 
tail  the  use  of  the  environment,  or  serve 
only  short-term  needs.  Assessment  is  to 
cover  secondary  effects  such  as  socio¬ 
economic  Impacts  as  well  as  direct 
effects. 

(i)  Identifying  major  actions  which 
may  or  may  not  significantly  affect  the 
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environment.  At  least  the  following  en¬ 
vironmental  factors  are  to  be  assessed 
by  the  committee  as  api>roi>riate  to  de¬ 
termine  whether  an  EIS  Is  needed: 

Upland  wildlife  habitat. 

Bottom  land  wildlife  habitat. 

Wildlife  migration  routes. 

Bottom  land  hardwoods. 

Stream  fisheries  Including  potential  not 
presently  productive. 

Wetlands. 

Endangered  animals  and  plants. 

Natural  streams. 

Man-altered  streams. 

Archeological  and  historical  resources. 

Water  quantity. 

Air  quality. 

Appearance  of  the  landscape. 

(11)  The  degree  of  public  Interest, 
potential  controversy,  urban  or  rural  set¬ 
ting,  and  economic  and  social  Impacts 
should  also  be  assessed.  Factors  are  to  be 
quantified  and  qualified  to  the  extrat 
practicable  as  to  the  total  amoimt  in  the 
area,  the  amoimt  affected  by  the  proposed 
actions,  and  the  percent  of  the  total  re¬ 
sources  in  the  area  which  will  be  affected. 
No  single  or  multiple  effect  of  factors  can 
give  the  absolute  answer.  The  data,  once 
assembled  will  provide  an  indication  of 
the  probable  impact  and  aid  In  making 
a  juxlgment  as  to  whether  an  EIS  Is 
needed. 

(4)  Negative  determination.  On  major 
ABCS  actions  which  under  paragraph 
(b)(1)  of  this  section  would  normally 
require  an  EIS,  but  where  an  assessment 
Indicates  no  significant  impact  on  the 
environment  and  no  major  controversy, 
the  decision  office  should  document  the 
basis  for  the  negative  determination.  This 
may  include  the  State  or  county  cmnmit- 
tee  minutes  where  that  level  Is  the  deci¬ 
sion  office.  Information  assembled  in  as¬ 
sessing  ttie  environmental  impacts  should 
be  retained  in  appropriate  files.  A  list  of 
actions  on  which  EIS’s  will  not  be  pre¬ 
pared  will  be  maintained  and  available 
for  public  inspection. 

(5)  Statement  on  contintUng  pro¬ 
grams.  Where  a  final  EIS  has  been  issued 
on  a  program,  a  new  EIS  will  not  be  re¬ 
quired  in  the  next  program  year  imless 
significant  changes  are  made  in  the  op¬ 
erations  of  the  program.  If  significant 
changes  are  made,  a  new  draft  statement 
shall  be  prepared  and  circulated  as  pro¬ 
vided  in  8  799.5. 

(i)  Significant  changes  in  operations 
may  include,  but  are  not  limits  to,  im¬ 
portant  changes  in  the  conduct  of  the 
program,  scop>e  of  the  program  is  signifi¬ 
cantly  expanded,  the  program  changed 
as  a  result  of  controversial  Impacts  on 
the  environment,  etc.  The  CEQ  should  be 
advised  of  the  decision  that  a  new  EIS  is 
not  required. 

(6)  Legislative  actions.  A  draft  EIS 
will  be  prepared  for  legislative  proposals 
or  favorable  reports  on  legislation  where 
a  national  program  is  being  developed 
or  a  major  change  in  a  program  is  being 
considered  and  the  carrying  out  of  the 
program  could  significantly  affect  the 
quality  of  the  human  environment. 

(1)  The  EIS  when  required  shall,  to  the 
extent  feasible,  accompany  the  legislative 
proposal  or  report  to  OMB.  The  proposal 


or  report  should  make  reference  to  the 
EIS. 

(ii)  Upon  transmittal  of  the  legislative 
proposal  or  report  to  Congress,  the  draft 
EIS  will  be  forwarded  to  CEQ  and  the 
Congress.  Copies  of  the  EIS  will  be  dis¬ 
tributed  as  provided  in  8  799.5.  Comments 
received  on  the  legislative  EIS  will  be 
forwarded  to  the  appropriate  Congres¬ 
sional  Committees,  through  the  ASCS 
Member  of  the  EQEC.  If  deemed  appro¬ 
priate.  the  agency  may  respond  to  specific 
comments,  and  such  response  forwarded 
with  the  comments  to  the  Clkingressional 
committees.  Since  legislation  undergoes 
changes  In  Congress,  a  final  legii^tlve 
EIS  need  not  be  prepared. 

§  799.5  Preparation  of  environmental 
statements. 

(a)  Types  of  statements.  An  EK  is 
prepared  in  two  stages.  A  draft  EIS  is  the 
first  formal  statement  for  filing  with 
CEQ  and  for  review  and  comment  by 
Federal  and  State  agencies  and  the  pub¬ 
lic  as  outlined  in  Appendix  4  of  this  part. 
A  final  EIS  reflects  the  results  of 
the  draft  review  process.  It  is  also  filed 
with  CEQ  and  each  Federal  and 
State  agency,  organization,  group  or  in¬ 
dividual  who  furnished  substantive  c<Mn- 
ments  on  the  draft  EIS  or  who  requests 
ac(^y. 

(b)  EIS  development.  (1)  The  draft 
EIS  is  to  be  prepared  early  in  the  deci- 
slcmmaking  process  in  conjunction  with 
other  technical  and  economic  studies.  It 
should  be  circulated  for  public  review 
before  the  significant  program  or  project 
provisions  are  announced.  The  draft  EIS 
must  fulfill  and  satisfy  to  the  fullest  ex¬ 
tent  possible,  at  the  time  tiie  draft  is 
prepared,  the  requirements  established 
for  the  final  EIS  by  section  102(2)  (C)  of 
NEPA.  Comments  received  during  pre¬ 
liminary  consultatimis  on  the  draft  EIS 
and  the  final  EIS  will  be  carefully  evalu¬ 
ated  and  considered  in  the  decision- 
making  process. 

(2)  Applicants  or  consultants  on  cer¬ 
tain  type  projects  may  be  requested  to 
furnish  analyses  and  Information  in  cmi- 
nection  with  the  project.  This  material 
may  be  used  in  the  preparation  of  the 
EIS. 

(3)  A  systematic,  interdisciplinary 
approach  integrating  the  natural,  eco¬ 
nomic,  social  science,  and  envlnmmental 
design  arts  should  be  used  in  the 
preparation  of  the  EIS.  Alternative  ac¬ 
tions  that  will  reduce  adverse  Impacts 
or  enhance  positive  effects  will  be 
thoroughly  explored.  Long-  and  short- 
range  implications  to  man.  to  his  physi¬ 
cal  and  social  surroundings  and  to  na¬ 
ture  will  be  examined. 

(4)  The  EIS’s  will  be  documents  com¬ 
plete  enough  to  stand  on  their  own,  yet 
they  should  be  succinct  and  understwd- 
able  as  possible.  Highly  technical  and 
specialized  analyses  and  data  should,  if 
needed,  be  appended  to  the  body  of  the 
statement.  Attention  should  be  given  to 
the  substance  of  the  informaticm  con¬ 
veyed  rather  than  to  the  particular  form, 
length  or  detail  of  the  EIS. 

(c)  Content  of  environmental  state¬ 


ments.  The  following  points  must  be  ad¬ 
dressed  in  the  EIS:  (See  Appendix  3  of 
this  part  for  outline.) 

(1)  Description.  The  proposed  action 
(X  alternative  should  be  clearly  described 
by  including  enough  information  and 
technical  data  to  give  readers  a  clear 
understanding  of  the  nature  of  the  pro¬ 
posed  action  or  program.  Where  relevant, 
maps,  photographs,  and  other  matttlals 
may  be  used.  Qive  the  relevant  back¬ 
ground  information  on  the  project  or 
program  including  its  purpose,  the  origin 
of  the  proposal,  the  scxdal,  economic 
or  environmental  objective.  The  descrip¬ 
tion  should  include,  as  appropriate, 
peculation  and  growth  assumption  used 
to  justify  the  project  or  program  or  to 
determine  secondary  populaticm  and 
growth  impeuits  resulting  from  the  pro¬ 
posed  action  and  its  alternatives.  The 
sources  of  data  used  should  be  identified 
(l.e.,  OBERS  projection) .  The  rela¬ 
tionship  of  the  proposal  to  land  use 
plans,  Percies  and  controls  for  the 
affected  area  must  be  described.  Where 
conflicts  exist,  the  precosed  resolution 
of  these  confficts  or  the  reasmis  vhy 
they  can’t  be  resolved  must  be 
thoroughly  addressed.  If  aicropriate,  de¬ 
scribe  the  iHBsent  environment,  loca¬ 
tion,  size,  landownership,  and  status, 
physiogn^diy.  ecosystems,  climate,  and 
other  special  features.  The  interrelation¬ 
ships  of  this  proposed  action  with  other 
projects  and  possible  cumulative  effects 
shall  be  presented. 

(2)  Environmental  impacts.  This  re¬ 
quires  an  analysis  of  both  the  anticipated 
favorable  and  adverse  Impacts  of  the 
proposed  action  as  it  affects  both  the 
national  tmd  international  environment. 
The  environment  in  this  case  includes 
both  the  natural  environment  and  the 
social  and  economic  environment.  Dis¬ 
cuss  both  primary  and  secondary  effects. 

(i)  Identify,  analyze,  and  discuss  the 
full  range  of  social,  physical,  and  biologi¬ 
cal  factors  which  change  as  a  result  of 
direct  or  Indirect  effects  of  the  prcHxised 
program  or  project.  Examples  of  areas 
of  environmental  Impact  are:  air  quality, 
weather  modification,  water  quality,  fish 
and  wildlife,  noise,  radlaticm.  hazardous 
siffistances,  energy  supply,  land  use,  soil, 
plants,  outdoor  recreation,  historic,  ar¬ 
chitectural  and  archeol^cal  preserva¬ 
tion.  impacts  on  low-income  populations, 
Mid  employment.  Refer  to  Quide- 
lines.  Appendix  n. 

(ii)  Both  primary  and  secondary  con¬ 
sequences  should  be  considered  in  the 
analysis.  The  implications,  if  any,  of  the 
proposed  program  or  project  on  popula¬ 
tion  distribution  or  conemtration  should 
be  objectively  estimated  and  an  assess¬ 
ment  made  of  the  probable  effects  of  such 
changes  in  population  patterns  upon  the 
resource  bases,  including  land  use  and 
public  services  of  the  area  in  question  as 
well  as  economic  impacts  on  employment, 
im^ployment,  changes  in  local  culture, 
social  and  other  economic  factors. 

(iii)  The  distinction  between  primary 
and  secondary  impacts  is  important  for 
Insuring  consideration  of  all  alternatives. 
One  way  to  describe  the  distinction  is 
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that  project  inputs  generally  cause  pri¬ 
mary  impacts  and  projects  outputs  gen¬ 
erally  cause  secondary  impacts.  Primary 
impacts  are  generally  easier  to  analyze 
and  measure,  while  secondary  Impacts 
may  I'equire  analyses  by  a  number  of 
agencies  because  they  generally  are  not 
within  any  single  agency  area  of  respon¬ 
sibility  or  expertise.  Secondary  Imjjact 
may,  in  fact,  be  more  important  or  more 
damaging  than  primary  impacts. 

(iv)  Summarize  any  environmental 
effects  which  are  considered  as  favorable. 
This  listing  should  contain  only  sufficient 
detail  to  identify  the  items. 

(V)  Discuss  any  planned  measures  to 
minimize  and  mitigate  any  probable  ad¬ 
verse  environmental  impacts  of  the  pro¬ 
posed  action. 

(3)  Summary  of  probable  adverse  en¬ 
vironmental  effects  which  cannot  be 
avoided.  Identify  and  discuss  the  nature 
and  extent  of  probable  adverse  effects 
and  explain  why  they  cannot  be  avoided. 
Such  adverse  effects  may  include  water, 
air,  sound,  or  visual  pollution;  imdesir- 
able  land  use  patterns;  damage  to  life 
systems;  threats  to  health;  or  urban  con¬ 
gestion  consequences  adverse  to  the  en¬ 
vironmental  goals  set  out  in  section  101 

(b)  of  NEPA. 

{4)  Relationship  between  local  short¬ 
term  uses  of  man’s  environment  and  the 
maintenance  and  enhancement  of  long¬ 
term  productivity.  This  in  essence  re¬ 
quires  the  agency  to  assess  the  action 
for  cumulative  and  long-term  effects 
from  the  perspective  that  each  genera¬ 
tion  is  trustee  of  the  environment  for 
succeeding  generations.  Discuss  the  ex¬ 
tent  of  trade-offs  between  short-  and 
long-term  impacts. 

(5)  Irreversible  and  irretrievable  com¬ 
mitment  of  resources.  This  requires  the 
agency  to  identify  the  extent  to  which 
the  action  curtails  the  range  of  poten¬ 
tial  beneficial  uses  of  the  environment. 

(6)  Alternatives  to  the  proposed  action. 
The  intent  of  this  section  is  to  assure 
that  the  resix>nsible  officer  has  identified 
the  objective(s)  and  formulated  the  al¬ 
ternatives  to  achieve  the  objectives  based 
upon  a  rigorous  exploration  and  objec¬ 
tive  evaluation.  The  range  of  alternative 
means  to  reach  the  objectives  of  the  pro¬ 
posed  action  may  include  alternatives  as 
to  location,  design,  scale,  sequence,  and 
timing.  All  reasonable  alternatives  and 
their  environmental  impacts  should  be 
discussed.  The  alternatives  should  be  de¬ 
scribed,  and  an  analysis  presented,  in¬ 
cluding  costs  and  imp&cts  on  the  envi¬ 
ronment.  The  viable  alternatives  should 
not  be  foreclosed  prematurely  in  the 
agency  review  and  decision  process. 
Creativity  is  required  In  recognizing  and 
developing  alternatives.  Examples  of 
categories  of  alternatives  that  must  be 
considered  in  connection  with  specific  ac¬ 
tions  are  as  follows : 

(i)  The  alternative  of  taking  no  action. 

(ii)  Alternatives  requiring  actions  of  a 
significantly  different  nature  which 
would  provide  similar  benefits  with  dif¬ 
ferent  environmental  impacts. 

(iii)  Alternatives  related  to  different 
designs  or  deti^  of  the  proposed  pro¬ 
gram  or  project  which  would  present  dif¬ 


ferent  environmental  Impacts.  In  each 
case,  the  analysis  of  alternatives  should 
be  sufficiently  detailed  and  rigorous  to 
permit  independent  and  comparative 
evaluation  of  the  benefits,  costs,  and  en¬ 
vironmental  risks  of  the  proposed  action 
and  each  alternative. 

(7)  Other  Federal  policies  and  consid¬ 
erations.  There  should  be  Included  an 
indication  of  what  other  interests  and 
considerations  of  Federal  policy  are 
thought  to  offset  the  adverse  environ¬ 
mental  effects. 

(8)  Consultation  with  appropriate 
Federal  agencies  and  review  by  States 
and  the  public,  (i)  In  the  draft  environ¬ 
mental  statement,  list  the  agencies, 
groups,  and  Individuals  consulted  in  the 
preliminary  consultation  phases.  Also, 
list  the  agencies  and  groups  to  whom 
the  draft  environmental  statement  will 
he  sent. 

(ii)  In  the  final  environmental  state¬ 
ment,  this  section  will  include  a  discus¬ 
sion  of  comments  on  the  draft  environ¬ 
mental  statement.  Comments  received 
from  Federal,  State  and  local  agencies, 
leading  national  organizations  and  sub¬ 
stantive  comments  received  from  indi¬ 
viduals  which  influence  decisionmaking 
are  to  be  attached. 

(d)  Cover  page  and  summary  sheet  for 
environmental  statements.  The  EIS  will 
include  a  cover  page  and  a  summary 
sheet  constructed  as  shown  in  Appendix 
1  and  2  of  this  Part. 

(e)  Distribution  of  environmental 
statements. 

(1)  The  EIS  is  to  be  forwarded  to 
the  CEQ  and  then  made  available  to 
other  Federal  agencies.  State  Clearing¬ 
houses,  known  interested  organizations 
or  groups,  and  the  public.  Statements 
issued  by  this  agency  will  be  forwarded 
to  CEQ  by  the  Administrator  or  his  des¬ 
ignee,  where  required  under  the  USDA 
Guidelines,  through  the  USDA  Coordi¬ 
nator  of  Environmental  Quality  Activ¬ 
ities.  Preparing  offices  will  submit  the 
prepared  EIS  to  the  ASCS  member  of 
EQEC  for  review,  assigning  report  num¬ 
ber,  and  preparation  of  transmittal 
memorandiun  before  submission  to  the 
Administrator  for  approval. 

(2)  Five  (6)  copies  of  the  draft  EIS 
and  five  (5)  copies  of  the  final  EIS  will 
be  supplied  to  CEQ.  The  EIS’s  will  be  cir¬ 
culated  for  review  and  comment  as  re¬ 
quired  by  the  CEQ  Guidelines,  as  sum¬ 
marized  in  Appendix  4  of  this  part. 

(3)  EIS  prepared  on  legislation  is  to 
accompany  the  legislative  proposal  or 
report.  The  proposal  or  report  should 
make  reference  to  the  EIS.  The  Office  of 
Management  and  Finance  will  forward 
the  copies  to  CEQ.  Following  clearance 
of  the  legislative  proposal  or  report  by 
OMB  the  EIS  will  be  made  available  to 
the  Congress  and  the  public. 

§  799.6  Consultation,  review  and  public 
involvement. 

(a)  Consultation.  (1)  Prior  to  the  de¬ 
velopment  of  draft  environmental  state¬ 
ments,  preparing  office  shall  consult  wl& 
Interested  parties,  including  appropriate 
Federal,  State  and  local  agencies.  Com¬ 
ments  and  views  of  such  interested 


parties  may  be  considered  in  developing 
the  draft  environmental  statement.  Ap¬ 
pendix  n,  CEQ  Guidelines,  should  be  re¬ 
viewed  for  agencies  which  are  to  be 
consulted. 

(2)  In  addition,  the  NEPA  process  is 
to  the  extent  possible  to  meet  the  con¬ 
sulting  and  coordinating  requirements  of 
the  Fish  and  Wildlife  Cooi^lnatlon  Act 
or  the  wildlife  requirement  of  the  Water¬ 
shed  Protection  and  Flood  Prevention 
Act,  National  Historic  Preservation  Act 
and  section  4(f)  of  the  Department  of 
Transportation  Act,  49  U.S..C.  1653(f) . 

(b)  Circulation  for  review  and  com¬ 
ment,  Federal,  State  and  local  agencies 
and  time  limit.  (1)  The  draft  EIS  shall 
be  circulated  for  review  and  comment  by 
Federal,  State  and  local  agencies  having 
jurisdiction  by  law  or  special  expertise 
with  respect  to  environmental  impacts 
and  shall  be  made  available  for  comment 
by  the  public. 

■■  (2)  A  time  limit  of  not  less  than  sixty 
(60)  days  from  the  date  of  transmittal 
to  C!EQ  will  be  observed  to  receive  com¬ 
ments  by  reviewers.  To  the  maximum 
extent  practicable  no  administrative  ac¬ 
tion  is  to  be  taken  for  30  days  after  the 
final  statement  has  been  furnished  to 
CEQ  and  made  available  to  all  who  com¬ 
mented  on  the  draft  statement  or  who 
requests  a  copy.  The  EIS's  will  be  circu¬ 
late  for  review  and  comment  as  outlined 
in  Appendix  4  of  this  part. 

(c)  Expedited  procedures.  Where  emer¬ 
gency  circmnstances  make  it  necessary  to 
take  action  with  significant  environ¬ 
mental  impact  without  observing  the 
provisions  of  paragraphs  (a)  and  (b)  of 
this  section,  the  agency  will  work  through 
the  Office  of  the  Coordinator  of  Environ¬ 
mental  Quality  Activities  in  consulting 
with  the  CEQ  about  alternative  arrange¬ 
ments. 

(d)  Public  Information  and  involve¬ 
ment.  (1)  The  agency  will  use  appropri¬ 
ate  procedures  to  Insure  the  fullest  prsio- 
ticable  provision  of  timely  public  infor¬ 
mation,  understanding  and  involvement 
in  plans  and  programs  with  environ¬ 
mental  impact  in  order  to  obtain  views 
and  information  on  alternative  courses 
of  action  as  required  in  Executive  Order 
No.  11514. 

(2)  It  is  an  objective  of  the  USDA  to 
involve  the  public  in  developing  its  poli¬ 
cies  and  in  formulating  and  implement¬ 
ing  its  programs.  To  assist  in  accomplish¬ 
ing  these  objectives,  the  agency  will  util¬ 
ize  timely  and  effective  procedmes  such 
as  public  meetings,  news  media,  radio, 
public  notices,  hearings,  and  printed  ma¬ 
terials  in  mail  outs,  as  needed  for  the 
particular  type  program  or  project. 

(3)  When  public  hearings  are  held  re¬ 
lating  to  environmental  concern,  the 
draft  environmental  statement  should  be 
available  at  least  fifteen  (15)  days  in  ad¬ 
vance  of  the  hearing  and  a  public  notice 
placed  in  the  local  newsps^pers  serving 
the  area  upon  which  the  environmental 
Impact  is  being  assessed.  The  public 
notice  is  to  be  placed  on  three  dif¬ 
ferent  days  at  least  fifteen  (15)  days 
prior  to  the  public  hearing.  The  notice 
shall  contain  information  on  the  project 
or  program  proposal,  the  date,  time,  and 
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location  of  the  hearing,  and  where  Infor¬ 
mation  on  the  environmental  considera¬ 
tions,  Including  the  proposed  draft  en¬ 
vironmental  statement,  may  be  obtained. 

(4)  In  determining  whether  a  recorded 
public  hearing  is  needed  the  ofBcials  re¬ 
sponsible  for  the  program  or  activity 
should  consider  (1)  the  magnitude  of  the 
proposal  in  terms  of  potential  environ¬ 
mental  impact,  <li)  the  degree  of  con¬ 
troversy  or  opposing  views,  (iii)  com¬ 
plexity  of  issues  and  (iv)  the  degree  of 
public  review  of  the  proposal  already 
achieved. 

(e)  List  of  statements.  The  ASCS 
member  of  EQEC  will  maintain  a  list  of 
the  environmental  statements  under 
preparation  by  this  agency.  The  list  will 
be  furnished  to  CEQ  on  a  quarterly  basis 
as  required  in  the  CEQ  Guidelines  and 
will  be  available  for  public  Inspection.  A 
listing  of  those  major  actions  for  which 
it  has  been  decided  an  EIS  is  not  required 
will  be  maintained. 

(f)  Availability  of  BIS’s.  Draft  and 
final  EIS’s  will  be  made  available  to  the 
public  as  required  In  the  CEQ  guidelines 
as  summarized  In  Appendix  4  of  this  part. 
A  notice  will  be  placed  in  the  Fedebal 
Register  to  advise  the  public  of  the  pro¬ 
posed  program  or  activity,  the  availabil¬ 
ity  of  the  draft  or  final  E^  and  where  a 
copy.may  be  obtained.  A  press  release  wlU 
be  prepared  and  issued  to  newspaper  and 
radio  media,  the  extent  of  Issuance  de¬ 
pending  upon  scope  of  the  program  or 
project.  This  action  will  be  coordinated 
by  the  ASCS  Member  of  EQEC. 

§  799.7  Lead  Agency. 


ful  consideration  to  requests  by  CEQ  for 
reports,  and  other  information  and  ac¬ 
tions  dealing  with  Issues  arising  In  con- 


nection  with  the  implementation  of 
NEPA.  This  involvement  will  be  coordi¬ 
nated  by  the  ASCS  Member  of  ^EC. 


Appendix  1 
CovB  Page  Format 


The  cover  page  shoiild  not  Include  the  description  title  Shown  on  the  loft  margin,  but 
only  tiiat  Information  within  the  box,  which  is  given  as  an  example: 


DRAFT  (OR  FINAL)  ENVIRONMENTAL  STATEMENT 

Title! _ 

Rmal  Environmental  Conservation  Pre^yam 

Report  No.* 

USDA-ASCS-ES  (Adm.)  74-1-D 

Responsible 

Kenneth  E.  Frick,  Administrator,  Agricultural 

(ffiicial.* 

Stabilization  and  Conservation  Service 

Performing 

Agricultural  Stabilization  and  Conservation  Service,  State 

organization.* 

and  County  Offices 

Date  prepared _ 

January _ _  1974 

^poneuing  agency  _ 

Prepared  by _ _ 

Name  and  address  * _ 

UB.  Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service, 
Washlngt(m,  D.C.  20250 

Name  of  program  or  project  on  which  EIS  Is  prepared. 

■Indicates  the  fcUowlng:  .USDA-ASCS-Envlronmental  Statement,  Administrative  type 
statement  (Leg.  for  legislative  statement),  program  year  1074,  sequential  number  1  within 
that  year,  draft  or  *'F"  for  final  statement.  The  sequential  number  wlU  be  assigned  by  the 
Washington  office. 

*  Name  and  title  of  responsible  official. 

*  For  State  or  county  statement  show  appropriate  title. 

*  Address  of  responsible  official. 

Appendix  2 

FORMAT - BUMMAXT  SHEET 


In  certain  Instances,  several  USDA 
agencies  may  have  program  responslblU- 
tles  relative  to  a  major  Federal  action 
with  significant  environmental  Impact. 
If  ASCS  is  designated  as  the  lead  agency, 
the  ASCS  Member  of  EQEC  will  coordi¬ 
nate  the  input  of  all  concerned  agencies 
In  development  of  the  EIS.  In  actions  in¬ 
volving  several  departments  the  role  of 
ASCS  will  be  determined  in  consultation 
with  the  USDA  Office  of  the  Coordinator 
of  Environmental  Quality  Activities  and 
the  CEQ. 

§  799.8  Review  of  EIS  prepared  by 
another  agency. 

ASCS  will  review  and  comment  on 
EIS’s  Initiated  by  other  agencies  as  re¬ 
quested  by  the  Office  of  the  Coordinator. 
This  review  and  development  of  com- 


USDA  Environmental  Statement 
(Statement  Title) 

Prepared  In  Accordance  with 
Section  102(2)  (C)  of  PubUc  Law  01-190 

SUMMARY  SHEET 

I  (  )  Draft  (  )  Final 

n  Agricultural  StabUlzatlon  and  Ck>nBervatton  Service  (ASCS)  (Name,  address  and 
telephone  niunber  ot  individual  who  can  be  contacted  for  addlticmal  information  iUx>ut 
the  proposed  action  or  the  statement.) 

m  (  )  Admrnistratlve  (  )  LegMatlve 

XV  Brief  description  of  action: 

(This  should  Indicate  what  States  (and  counties)  are  partloulaily  affected  and  other  Federal 
actions  in  the  area,  if  any,  are  discussed  in  the  statement.) 

V  Summary  of  Environmental  Impacts: 

VI  Summary  of  Alternatives  Considered: 

Vn  Conunents: 

For  draft  statements,  list  aU  Federal,  State,  and  local  agencies  and  other  sources  frc«n 
which  comments  have  been  requested. 


ments  will  be  coordinated  by  the  ASCS 
Member  of  EQEC. 

§  799.9  CEQ  requests. 

In  order  to  assist  the  CEQ  In  fulfilling 
Its  responsibilities  under  NEPA  and  Ex¬ 
ecutive  Order  11514,  AEtCS  will  give  care- 


For  final  statements,  list  all  Federal,  State,  and  local  agencies  juaA  other  sources  freun 
Which  written  conunents  have  been  received. 

Vin  Date  Statement  Made  Available  to  CEQ  and  the  Public: 

Draft  statement  on _ ^ 

Final  statement  on _ ■ 

*■  Leave  date  blank  for  completion  when  deUvered  to  CEQ.  Enter  final  statement  only  when 
appropriate. 
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tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ¬ 
ation  confronting  the  lemon  industry. 

(1)  The  committee  has  submitted  its 
recommendation  .with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such 


*  USDA  (ASCS)  XnvtronmenUl  Statement 

(Statement  Title) 

Tyi>e  ot  Statement:  X>raft  (  )  Final  (  ) 

Type  of  Action:  Administrative  (  )  Legislative  (  ) 

I  Description:  ^ 
n  Environmental  Impacts ;  *■ 

TTT  Summary  of  Probable  Adverse  Environmental  Effects  Which  Cannot  be 
Avoided:  *■ 

IV  Xelationship  Between  Local  Short-Term  Uses  of  Man’s  Environment  and 
the  Maintenance  and  Enhancement  of  Long-Term  Productivity: 

V  Any  Irreversible  and  Irretrievable  Commitments  of  Resouroes:^ 

VI  Alternatives  to  the  Proposed  Action:  ^ 

vn  Other  Interests  and  Consideration  of  Federal  Policy  Thought  to  Offset  the 
Adverse  Environmental  Effects  of  the  Proposed  Action:  ^ 

VTTT  Consultation  with  Appropriate  Federal  Agencies  and  Review  by  States  and 
the  Public:  ^ 

*  See  I  790.5(c)  for  discussion  of  the  content  of  each  section  of  the  statement. 


recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re¬ 
ports  the  demand  for  lemons  has  been 
very  active  thus  far  this  week.  Overall 
supply  is  in  line  with  demand  and  most 
auctions  have  a  good  balance  between 
lemon  supplies  and  demand.  Average 
f.o.b.  price  was  $4.27  per  carton  the  week 
ended  December  14.  1974,  compared  to 
$4.49  per  carton  the  previous  week.  Track 
and  rolling  supplies  at  143  cars  were 
down  11  cars  from  last  week. 

(ii)  Having  considered  the  recommen- 
datiixi  and  information  submitted  by  the 
committee,  and  other  availaUe  i'^.forma- 
tion,  the  ^cretary  finds  that  the  quan¬ 
tity  of  lemons  which  may  be  handled 
sh^d  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 

®  553)  because  the  time  intervening  be- 

®  tween  the  date  when  information  upon 
®  which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
^  becOTie  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insTififl- 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
1  for  such  effective  time;  and  good  cause 
X  exists  for  making  the  provisions  hereof 
ad  effective  as  hereinafter  set  forth.  The 
a.  committee  hdd  an  open  meeting  daring 
the  current  week,  after  giving  due  notice 
lai  thereof,  to  consider  supply  and  market 
88.  conditions  for  lonons  and  the  need  for 
regulation;  Interested  persons  were  af¬ 
forded  an  opportimity  to  submit  Infor¬ 
mation  and  ^ews  at  this  meeting;  the 
the  fresh  market  demand  for  lemons,  recommendation  and  supporting  infor- 
lemon  prices,  and  the  relationship  of  sea-  mation  for  regulation  during  the  period 
son  average  returns  to  the  parity  price  specified  herein  were  promptly  submit- 
for  lemons.  ted  to  the  Department  after  such  meet- 

cninfV7i  *  o  1  .  ing  was  held;  the  provisions  of  this  sec- 

§910.971  Lemon  Regulation  671.  including  its  effective  time,  are 

(a)  Findings.  (1)  Pursuant  V>  the  mar-  Identical  with  the  aforesaid  recommen- 
keting  agreement,  as  amended,  and  dation  of  the  committee,  and  informa- 
Order  No.  910,  as  amended  <7  CfPR  Part  tion  concerning  such  provisions  and  ef- 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

fLemoa  Beg.  671] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 
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(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  De¬ 
cember  22,  1974,  through  December  28, 
1974,  is  hereby  fixed  at  175,000  cartons. 

(2)  As  used  in  this  section,  “handled”, 
and  “carton(s)”  have  the  same  mean¬ 
ing  as  when  used  in  the  said  amended 
marketing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  TJ.8.C. 
601-674) 

Dated:  December  20, 1974. 

CTharles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

IFR  Doc.74-29906  PUed  12-19-74;8:46  am] 


CHAPTER  X— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  MILK)  DEPART¬ 
MENT  OF  AGRICULTURE 

[MUk  Order  No.  63] 

PART  1063— MILK  IN  THE  QUAD  CITIES- 
DUBUQUE  MARKETING  AREA 

Order  Suspending  a  Certain  Provision 

This  order  of  suspension  is  Issued  pur¬ 
suant  to  the  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.),  and 
of  the  order  regulating  the  hanging  of 
milk  in  the  Quad  Cities-Dubuque  mar¬ 
keting  area. 

Notice  of  proposed  rulemaking  was 
published'  in  the  Federal  Register  (39 
FR  41987)  concerning  a  proposed  sus¬ 
pension  of  a  certain  provision  of  the 
order.  Interested  persons  were  afforded 
opportunity  to  file  written  data,  views, 
and  arguments  thereon. 

After  consideration  of  all  relevant  ma¬ 
terial,  including  the  proposal  set  forth  in 
the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  none  in  opposi- 
ti<xi  thereto,  it  is  hereby  found  and  de¬ 
termined  that  for  the  months  of  Decem¬ 
ber  1974  and  January  1975  the  following 
provision  of  the  order  does  not  tend  to 
effectuate  the  declared  policy  of  the  Act: 

Section  1063.13(b)  (2) — "In  any  of  the 
months  of  September  through  January, 
milk  diverted  from  the  farm  of  a  pro¬ 
ducer  on  days  in  excess  of  the  number  of 
days  that  milk  was  delivered  to  a  pool 
plant  from  such  farm  during  the  month 
shall  not  be  producer  milk.” 

Statement  of  Consideration 

This  suspension  will  permit  unlimited 
diversions  of  producer  milk  imder  the 
Quad  Cities-Dubuque  order  during  De¬ 
cember  1974  and  January  1975. 

Two  cooperatives  representing  a  sub¬ 
stantial  majority  of  producers  filed 
views  and  arguments  in  support  of  this 
action. 

Reserve  milk  supplies  in  this  market 
are  customarily  diverted  from  pool  dis¬ 
tributing  plants  to  nonpool  manufactiu:- 
ing-  plants.  The  reserve  milk  supplies 
during  December  1974  and  January  1975 
are  expected  to  exceed  the  quantity  of 
milk  that  could  be  diverted  to  nonpool 
manufacturing  plants  under  the  present 


diversion  limitations  and  still  maintain 
producer  status  for  all  such  milk.  To 
maintain  producer  status  for  all  their 
member  milk,  during  these  two  months, 
it  will  be  necessary  for  cooperative  as¬ 
sociations  to  move  much  of  the  reserve 
milk  supply  from  farms  to  pool  distribut¬ 
ing  plants  and  then  reship  to  nonpool 
manufacturing  plants,  unless  this  action 
is  taken. 

This  suspension  will  permit  the  eco¬ 
nomical  movement  of  milk  directly  from 
farms  to  manufacturing  plants  while 
maintaining  producer  status  for  sill  dairy 
farmers  regularly  associated  with  the 
market. 

It  is  hereby  found  and  determined  that 
thirty  days’  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  Interest  in  that: 

(a)  This  suspension  Is  necessary  to 
refiect  current  marketing  conditions  and 
to  maintain  orderly  marketing  conditions 
in  the  marketing  area  in  that  the  most 
efficient  method  of  handling  the  mar¬ 
ket’s  reserve  milk  supplies  is  by  direct 
movement  frcxn  producers’  farms  to  non¬ 
pool  manufacturing  plants.  This  suspen¬ 
sion  allows  such  economical  movement 
of  milk  while  the  dairy  farmers  involved 
retain  producer  status. 

(b)  ’This  suspension  does  not  require 
of  persons  affected  substantial  or  exten¬ 
sive  preparation  prior  to  the  effective 
date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this  sus¬ 
pension. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  December  20. 1974. 

It  is  therefore  ordered,  That  the  afore¬ 
said  provision  of  the  order  is  hereby  sus¬ 
pended  for  December  1974  and  January 
1975. 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674) ) 

Effective  date.  December  20,  1974. 

Signed  at  Washington,  D.C.,  on:  De¬ 
cember  16, 1974. 

Richard  L.  Feltner, 
Assistant  Secretary. 

ira  Doc.74-29702  PUed  12-19-74:8:46  am] 


[MUk  Order  No.  66;  Docket  No.  AO-86-A32] 

PART  1065— MILK  IN  THE  NEBRASKA- 
WESTERN  IOWA  MARKETING  AREA 

Findings  and  Determinations 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previous  issued  amendments 
thereto;  and  all  of  the  said  previous  find¬ 
ings  and  determinations  are  hereby  rati¬ 
fied  and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
confiict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Maiketlng 


Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CF¥l  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the  ten¬ 
tative  marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk  in 
the  Nebraska-Western  Iowa  marketing 
area. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  seld  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  suppUes  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
refiect  the  aforesaid  factors,  insure  a  suf¬ 
ficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  Interest;  and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in¬ 
dustrial  or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

(b)  Determinations.  It  is  hereby  deter¬ 
mined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec¬ 
ified  in  sec.  8c  (9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  pn^iosed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  Interests  of  pro¬ 
ducers  as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han¬ 
dling  of  milk  in  the  Nebraska-Western 
Iowa  marketing  area  shall  be  in  conform¬ 
ity  to  and  in  compliance  with  the  terms 
and  conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

1.  In  S  1065.7,  the  introductory  text 
and  paragraph  (a)  are  revised  as 
follows: 

§  106.5.7  Pool  plant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  “pool  plant”  means; 

(a)  A  distributing  plant  from  which 
there  is: 
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(1)  Route  disposition  (except  filled 
milk)  in  the  marketing  area  during  the 
month  equal  to  not  less  than  15  percent 
of  the  Grade  A  milk  received  at  such 
plant  from  dairy  farmers,  supply  plants 
(exclusive  of  plants  qualifying  as  pool 
plants  pursuant  to  this  paragraph) ,  and 
handlers  described  in  S  106S.9(c) ;  and 

(2)  Total  route  disposition  (except 
filled  milk)  during  the  month  or  the  im¬ 
mediately  preceding  month  equal  to  not 
less  than  35  percent  of  the  Grade  A  milk 
received  at  the  plant  during  such  month 
from  the  sources  specified  in  paragraph 
(a)  (1)  of  this  section. 

•  •  •  •  * 

§  1065.73  [Amended] 

2.  In  §  1065,73,  Payments  to  producers 
and  to  cooperative  associations,  the  term 
“advance  payment”  in  paragraph  (b)  (2) 
is  changed  to  “partial  payment.” 

3.  In  5  1065.73,  a  new  paragraph  (d-1) 
is  added  to  read  as  follows: 

*  •  •  •  • 

(d-1)  To  a  cooperative  association  for 
fluid  milk  products  received  from  a  pool 
plant  operated  by  the  cooperative  asso¬ 
ciation  as  follows: 

(1)  On  or  before  the  26th  day  of  the 
month,  for  fiuid  milk  products  received 
during  the  first  15  days  of  the  month  not 
less  than  the  value  at  the  CTlass  m  price 
for  the  preceding  month,  adjusted  by  the 
butterfat  differential  pursuant  to 
S  1065.74  for  the  preceding  month;  and 

(2)  On  or^  before  the  14th  day  after 
the  end  of  each  month  for  fluid  milk 
products  received  during  the  month  not 
less  than  the  value  at  the  class  prices 
pursuant  to  §  1065.50,  adjusted  for  the 
location  of  the  transferee  plant  and  by 
the  butterfat  differential  pursuant  to 
§  1065.74,  less  payment  made  pursuant  to 
paragraph  (d-1)  (1)  of  this  section; 

•  •  •  •  * 
(Secs.  1-1§,  48  Stat.  81,  as  ameaded;  (7 
U.8.O.  601-874)) 

Effective  date:  February  1,  1975. 
Signed  at  Washington,  D.C.,  on;  De¬ 
cember  16,  1974. 

Richabd  L.  Feltnek, 
Assistant  Secretary. 
[FR  Doc.74-29701  FUed  18-1»-T4;8:45  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Airspace  Docket  No.  74-SO-07] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 
On  October  24,  1974,  a  notice  of  pro¬ 
posed  rulemaking  was  published  In  the 
Fsdeeal  Registek  (39  FR  37779) ,  stating 
that  the  Federal  Aviation  Administra¬ 
tion  was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 


tions  that  would  alter  the  Savannah. 
Tenn.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments.  All  comments  received  were  favor¬ 
able. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Febru¬ 
ary  27,  1975,  as  hereinafter  set  forth. 

In  §71.181  (40  FR  441),  the  Savan¬ 
nah,  Tenn.,  transition  area  is  amended. 

“  •  •  *  longitude  88*13 '00"  W.  •  •  *  ” 
is  deleted  and  “  •  •  •  longitude  88°1S'00*' 
W.) ;  within  3  miles  each  side  of  the  197* 
bearing  from  Savannah  RBN  (latitude 
35*  10' 13"  N.,  longitude  88“12'50"  W.). 
extending  from  the  7 -mile  radius  area  to 
8.5  miles  south  of  the  RBN  •  •  •”  is  sub¬ 
stituted  therefor. 

(Sec.  807(ft),  Federal  Aviation  Act  ot  1958 
(49  U.S.C.  1348(a));  sec.  6(c),  Department 
of  Transportation  ^t  (49  UA.C.  16S5(o))| 

Issued  in  East  Point,  Ga..  on  Decem¬ 
ber  10, 1974. 

Phillip  M.  Swatek. 

Director,  Southern  Region. 

(FR  Doc.74-29629  Filed  12-19-74:8:45  amj 


[Airspace  Docket  No.  74-SW-451 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  designate  the  Mt.  Pleasant, 
Tex.,  transition  area. 

On  October  30,  1974,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Fedekal  Register  (39  FR  38238)  stating 
the  Federal  Aviation  Administration  pro¬ 
posed  to  designate  a  transition  area  at 
Mt.  Pleasant,  Tex. 

Interested  persons  were  affmded  an 
opportunity  to  participate  in  the  rule- 
making  through  submi^ion  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Febru¬ 
ary  27,  1975,  as  hereinafter  set  forth. 

'  In  §  71.181  (40  FR  441) ,  the  following 
transition  area  is  added; 

Mt.  Pleasant,  Texas 

That  airspace  extending  from  700  feet 
above  the  surface  within  a  S-mlle  radius  of 
Mt.  Pleasant  Municipal  Airport  (latitude 
38*07'45.4''  N..  longitude  94*5e'814^'  W.)  and 
within  8.5  miles  each  side  of  the  Quitman. 
Tex.,  VORTAC  052*  radial  extending  from  the 
S-mUe  radius  area  to  a  point  11  miles  south¬ 
west  of  the  airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  UA.C.  1348);  sec.  6(c).  Department  of 
Transportation  Act  (49  Uf.C.  1656(c) )  > 

Issued  in  Fort  Worth,  Tex.,  on  Decem¬ 
ber  10.  1974. 

Albert  H.  Thurbueh. 

Acting  Director, 
Southwest  Region. 

[FR  Doc.74-29633  FUed  12-19-74:8  ;45  ami 


[Airspace  Docket  No.  74-SO-102] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE.  AND  REPORTING 
POINTS 

Designation  of  Control  Zone  and 
Transition  Area 

On  November  4, 1974,  a  Notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (39  FR  38910) ,  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  designate  the  Oak  Grove, 
N.C.,  temporary  control  zone  and  transi¬ 
tion  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  May  22, 
1975,  as  hereinafter  set  forth. 

In  §  71.171  (40  FR  354) ,  the  following 
control  zone  is  added: 

Oak  Orove,  North  Carolina 
'  Within  a  5-mlle  radiua  of  Oak  Grove  HOLF 
(Navy),  N.C.  (Lat.  35*01'16''  N.,  Long, 
77*15'12”  W.).  This  control  zone  is  effective 
during  the  specific  dates  and  times  estab¬ 
lished  in  advance  by  a  Notice  to  Airmen.  The 
effective  date  and  time  will  thereafter  be  con¬ 
tinuously  published  in  the  Airman's  Infor¬ 
mation  Manual. 

In  §  71.181  (40  FR  441),  the  following 
transition  area  is  added: 

Oak  Grove,  North  Carolina 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  Oak  Grove  HOLF  (Navy) ,  N.C.  (Lat 
35°01'15"  N.,  Long.  77*15'12''  W.),  excluding 
the  portion  within  New  Bern,  N.C.,  transitloB 
area.  This  transition  area  is  effective  during 
the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effec¬ 
tive  date  and  time  wlU  Qiereafter  be  con¬ 
tinuously  published  In  the  Airman’s  Infor¬ 
mation  Manual. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a) ) ;  sec.  6(c),  Department  of 
Transportation  Act  (49  IT.S.C.  16S5(c))) 

Issued  in  East  Point,  Ga.,  on  Decem¬ 
ber  11.  1974. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

[FR  Doc.74-2g628  FUed  12-19-74;8:4S  am| 


[Docket  No.  14196;  Arndt.  No.  947) 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  am^dment  to  Part  97  of  the  Fed¬ 
eral  Aviation  Regulations  Incorporates  by 
reference  therein  changes  and  additions 
to  the  Standard  Instrument  Approach 
Procedures  (SIAPs)  that  were  recently' 
adopted  by  the  Administrator  to  promote 
safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amendm^ 
are  described  in  FAA  Forms  3139, 8260-3, 
8260-4,  or  8260-5  and  made  a  part  of  the 
public  rule  making  dockets  of  the  FAA 
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forth  in  Amendment  No.  97-696  (35  PR 
5609). 

SIAPs  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
FUght  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave¬ 
nue,  SW.,  Washington,  D.C.  20591.  Copies 
of  SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection  Fa¬ 
cility,  HQ-405, 800  Independence  Avenue, 
SW.,  Washin^n,  D.C.  20591  or  from  the 
applicable  FAA  regional  office  in  accord- 
ance  with  the  fee  schedule  prescribed  in 
49  CIFR  7.85.  This  fee  is  payable  in  ad¬ 
vance  and  may  be  paid  by  check,  draft  or 
postal  money  order  payable  to  the  Treas¬ 
urer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  ad¬ 
ditions  may  be  obtained  by  subscriptimi 
at  an  annual  rate  of  $150.00  per  annum 
from  the  Superintendent  of  Documents, 
U,S.  Government  Printing  Office,  Wash¬ 
ington,  D.C.  20402.  Additional  copies 
mailed  to  the  same  address  may  be 
ordered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 

I  find  that  further  notice  and  public  pro- 
ceuure  hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amending  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  VOR-VOR/DME  SIAPs,  effective 
January  30,  1975: 

Beloit,  Wise.— Beloit  Arpt.,  VOB-A,  Orlg. 
Dubuque,  Iowa — ^Dubuque  Municipal  Arpt., 
VOB  Bwy  36,  Orlg. 

Plymouth,  Ind. — ^Plymouth  Municipal  Arpt., 
VOB  Bwy  10,  Arndt.  6. 

Plymouth,  Ind. — ^Plymouth  Municipal  Arpt., 
VOB  Bwy  28,  Arndt.  4. 

Sacramento,  Calif. — Sacramento  Metropolitan 
Arpt.,  VOB/DME-B,  Orlg. 

Sacramento.  Calif. — Sacramento  Metropoli¬ 
tan  Arpt.,  VOB/DME  Bwy  34,  Arndt.  6, 
canceled. 

Selma,  Ala. — Sclfleld  Arpt.,  VOB-A,  Orlg. 
Selma,  Ala. — Selfleld  Arpt.,  VOB-A  Orlg., 
canceled. 

South  St.  Paul,  Minn. — South  St.  Paul  Munl- 
cipal-Bichard  E.  Fleming  Field,  VOB-A, 
Arndt.  7. 

South  St.  Paul,  Minn. — South  St.  Paul  Muni- 
clpal-Blchard  E.  Fleming  Field,  VOB-B, 
Arndt.  7. 

Sparta,  Mich. — Sparta  Arpt.,  VOB-A,  Orlg. 
Westminster,  Md. — Clearvlew  Airpark,  VOB- 
A,  Orig. 

•  •  *  effective  December  5, 197i: 

Anniston,  Ala. — ^Annlston-Calhoun  Co.  Arpt., 
VOB-A,  Arndt.  4,  canceled. 

2.  Section  97.25  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  SDF-IXXJ-LDA  SIAPs,  effective 
January  30, 1975. 

Dubuque.  Iowa — ^Dubuque  Municipal  Arpt., 
LOC/DME  (BC)  Bwy  13,  Orlg. 

3.  Section  97.27  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol- 


Sidney,  Mont. — Sidney-Blchland  Municipal, 
Arpt.,  NDB  BWY  1,  Orlg. 

Sidney.  Mont. — Sidney-Blchland  Mxmlcipal, 
Arpt.,  NDB  Bwy  1,  Arndt.  2,  canceled. 

Sidney,  Mont. — Sldney-Bichland  Municipal. 

Arpt.,  NDB  Bwy  19,  Arndt.  1. 

Sidney,  Mont. — Sidney-Blchland  Municipal, 
Arpt.,  NDB  Bwy  28,  Orlg.,  canceled. 

Wolf  Point,  Mont. — Wolf  Point  Inti.  Arpt., 
NDB-A,  Arndt.  1. 

4.  Section  97.29  is  amended  by  orig¬ 
inating,  amending,  or  canceling  the  fol¬ 
lowing  ILS  SIAPs,  effective  January  30, 
1975: 

Dubuque,  Iowa — ^Dubuque  Municipal  Arpt., 
ILS  Bwy  31,  Arndt.  5. 

Helena,  Mont. — Helena  Arpt.,  ILS  Bwy  26, 
Arndt.  3. 

Correction: 

In  Docket  Nr.  14127,  Amendment  943, 
to  Part  97  of  the  Federal  Aviation  Reg¬ 
ulations,  published  in  the  Federal  Reg- 
TER  dated  November  21,  1974,  on  page 
40848,  under  §  97.29  effective  January  2, 
1975 — Change  effective  date  of  Fair¬ 
banks,  Alaska — ^Fairbanks  Inti.  Arpt., 
ILS/DME  Rwy  IL,  Orig.,  to  February  27, 
1975. 

(Secs.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1948  (49  U.S.C.  1438,  1354, 1421,  1610): 
sec.  6(c)  Department  of  Transportation  Act 
(49  UB.C.  1655(c)  and  5  n.S.C.  552(a)(1))) 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  12,^1974. 

James  M.  Vines, 

Chief, 

Aircraft  Programs  Division. 

Note:  Incorporation  by  reference  pro¬ 
visions  in  §9  97.10  and  97.20  (35  FR 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12, 1969. 

(FB  Doc.  74-29627  Filed  12-19-74;8;46  am] 

Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  lli~DOMESTIC  AND  INTER¬ 
NATIONAL  BUSINESS  ADMINISTRA¬ 
TION.  DEPARTMENT  OF  COMMERCE 

PART  363— CHINA  TRADE  ACT 
CORPORATIONS 

Editorial  Revisions 

Part  363  of  Chapter  in  of  Title  15  of 
the  Code  of  Federal  Regulations  imple¬ 
ments  the  responsibilities  of  the  Secre¬ 
tary  of  Commerce  imder  the  China 
Trade  Act,  1922,  as  amended,  and  sec¬ 
tion  941  of  the  Internal  Revenue  Code. 
This  part  has  been  rewritten  to  elimi¬ 
nate  obsolete  wording  and  refiect  non¬ 
substantive  changes  in  position  titles, 
nomenclature,  and  form  designations. 
The  relevant  provisions  of  the  Adminis¬ 
trative  Procedure  Act  (5  U.S.C.  553) 
requiring  notice  of  proposed  rulemaking, 
opportunity  for  public  participation 
and  delay  in  effective  date  are  omitted 
as  unnecessary  because  the  changes  are 
procedural  and  editorial  in  nature.  Ac¬ 
cordingly,  Part  363  of  Chapter  HI  of 
Title  15  .of  the  Code  of  Federal  Regula¬ 
tions  is  revised  to  read  as  follows: 


Piirpose. 

Definitions. 

Application  for  certificate  of 
Incorporation. 

Holding  shares  of  stock  in  other 
corporations  prohibited. 

Accredited  agent. 

Certificates  of  property  value. 

Issuance  of  certificate  of  In- 
corpOTatlon. 

Certificate  of  amendment  to  articles 
of  Incorporation. 

Certificate  of  authorization  for 
extension. 

363.10  Certificate  of  authorization  for 

voluntary  dissolution. 

363.11  Fees. 

363.12  Stockholders’  meeting. 

363.13  Bylaws. 

363.14  Special  dividend. 

363.15  Annual  report. 

363.16  Appeal  from  decision  of  Beglstrar. 

363.17  Forms. 

363.18  Inspection  of  records. 

Atjthoritt:  Sec.  17  of  the  China  Trade  Act, 
1922  (16  UB.C.  157  (42  Stat.  864));  and 
sec.  941  of  the  Internal  Bevenue  C<^e  of 
1964,  (26  UB.C.  941). 

§  363.1  Purpose. 

The  regulations  in  this  part  imple¬ 
ment  the  responsibilities  of  the  Secre¬ 
tary  of  Commerce  under  the  Cfiiina 
Trade  Act,  1922,  as  amended  (15  n.S.C. 
141  et  seq.),  and  section  941  of  the  In¬ 
ternal  Revenue  Code  of  1954,  as 
amended  (26  UJ3.-C.  941),  concerning 
District  of  Columbia  corporations  or¬ 
ganized  to  engage  in  business  within 
China.  The  statutory  authority  and  re¬ 
sponsibilities  ef  the  Secretary  of  Com¬ 
merce  relating  to  China  Trade  Act 
corporations  have  been  delegated  to  the 
Deputy  Assistant  Secretary  for  Interna¬ 
tional  Commerce  of  the  Department 
of  Commerce,  with  power  of 
redelegation. 

§  363.2  Definitions. 

For  the  purposes  of  the  regulations  in 
this  part  and  the  forms  issued  to  imple¬ 
ment  it,  unless  the  context  otherwise  in¬ 
dicates: 

(a)  “Act”  means  the  China  Trade  Act, 
1922,  as  amended,  15  U.S.C.  141  et  seq. 
(42  Stat.  849). 

(b)  “China  Trade  Act  corporation”  and 
“corporation”  mean  a  District  of  Colum¬ 
bia  corporation  organized  imder  the  pro¬ 
visions  of  the  Act. 

(c)  “CHiina”  means  China  Including 
Manchurisi,  Tibet,  Mongolia,  and  any  ter¬ 
ritory  leased  by  Cffilna  to  any  foreign 
government;  the  <3rown  Colony  of  Hong 
Kong;  and  the  Province  of  Macao.^ 

(d)  “Deputy  Assistant  Secretary” 
means  the  Deputy  Assistant  Secretary  for 
International  Commerce  of  the  Depart¬ 
ment  of  Commerce,  or  such  official  as 
may  be  designated  by  him  to  act  in  his 
behalf. 

(e)  “Registrar”  means  the  individual, 
designated  Registrar  or  Acting  Registrar, 


^  Under  section  941  of  the  Internal  Bevenue 
Code  of  1964,  the  special  deduction  allowed 
in  computing  the  taxable  income  of  a  China 
Trade  Act  corporation  is  based  on  income  de¬ 
rived  from  sources  within  Formosa  (Taivran) 
and  Hong  Kong. 


In  accordance  with  the  procedures  set  lowing  NDB/ADF  SIAPs,  effective  Janu-  Sec 


ary  30,  1975: 


363.1 

363.2 
363A 

363.4 

363.5 

363.6 

863.7 

363.8 

363.9 
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authorized  by  the  Deputy  Assistant  Sec¬ 
retary  to  perform  the  duties  of  the  Regis¬ 
trar  as  authorized  by  the  Act.  the  regu¬ 
lations  of  this  part,  and  the  directions  of 
the  Deputy  Assistant  Secretary. 

(f )  “Person"  includes  individual,  part¬ 
nership,  corporation,  and  association. 

(g)  “Applicants”  means  incorporators 
of  a  District  of  Columbia  corporation  who 
apply  for  certification  of  incorporatimi 
under  the  provisions  of  the  Act. 

§  363.3  Application  for  certificate  of  in^ 
corporation. 

Applicants  desiring  to  quaUfy  a  Dis¬ 
trict  of  Columbia  corporation  for  certifi¬ 
cation  under  the  Act  shall  file  an  appli¬ 
cation,  in  duplicate,  in  accordance  with 
the  provisions  of  the  Act  and  this  part  on 
Form  DIB-491P  (see  §  363.17  for  tiUes  of 
forms,  where  obtained,  and  place  of  fil¬ 
ing).  The  application  shall  be  accom¬ 
panied  by  the  corporation’s  articles  of  in¬ 
corporation,  in  quintuplicate,  which  ar¬ 
ticles  shall: 

(a)  State  the  names,  addresses,  and 
nationalities  of  the  incorporators; 

(b)  State  the  particular  business  in 
which  the  corporation  is  to  engage  and 
clearly  indicate  how  the  corporation  will 
aid  in  develophig  markets  in  China  for 
goods  produced  in  the  United  States; 

(c)  State  the  name  and  address  of  the 
corporation’s  accredited  a^ent,  any  suc¬ 
cessor  of  whom  may  be  later  appointed  as 
provided  by  §  363.5(b)  without  amend¬ 
ment  to  the  articles  of  incorporation; 

(d)  If  more  than  one  class  of  stock  is 
contemplated,  provide  a  method  for  the 
apportionment  of  any  “special  dividend" 
between  or  among  such  classes;  and 

(e)  Otherwise  conform  to  the  require¬ 
ments  of  subsection  144(b)  of  title  15, 
U.S.C. 

§  363.4  Holding  shares  of  stock  in  other 
corporations  prohibited. 

No  China  Trade  Act  corporation  shall 
purchase  or  acquire,  either  directly  or 
indirectly,  for  investment  purposes, 
shares  of  stock  of  any  corporation  en¬ 
gaged  in  any  activity  prohibited  by  sub¬ 
section  144(c)  of  title  15,  U.S.C. 

§  363.5  Accredited  agent. 

(a)  In  accordance  with  section  160  of 
title  15,  U.Q.C.,  every  China  Trade  Act 
corporation  shall  maintain  in  the  Dis¬ 
trict  of  Colmnbia  a  person,  who  shall  be 
domiciled  within  the  District  of  Colum¬ 
bia,  as  its  accredited  agent.  Power  of  at¬ 
torney  appointing  the  agent  shall  be  filed 
in  duplicate  with  the  Registrar  at  the 
time  of  filing  the  application  for  cer¬ 
tificate  of  incorporation.  Before  issuance 
of  the  certificate  of  incorporation  a  let¬ 
ter  of  consent  to  act  shall  be  filed  by  the 
agent  with  the  Registrar,  in  duplicate. 

(b)  No  corporation  shall  remove,  or 
accept  the  resignation  of,  its  accredited 
agent  imtil  a  successor  has  been  ap¬ 
pointed  by  the  corporation,  and  a  power 
of  attorney  appointing  the  successor 
agent  and  the  written  consent  of  such 
successor  have  been  filed  In  duplicate. 

(c)  In  the  event  of  the  death  of  the 
agent,  or  his  inability  to  serve,  the  cor¬ 


poration  shall,  within  30  days  after  no¬ 
tice  thereof,  appoint  a  successor  in  the 
same  manner  as  set  forth  in  paragraph 
(b)  of  this  section. 

§  363.6  Certificates  of  property  value. 

(a)  No  share  of  stock  of  a  China  Trade 
Act  corporation  shall  be  held  paid  in  real 
or  personal  property  imless: 

(1)  A  certificate  describing  the  prop¬ 
erty  and  stating  the  value  at  which  it  is 
to  be  received  has  been  filed  by  the  cor¬ 
poration  in  duplicate  on  Form  DIB-492P 
(see  §  363.17) ; 

(2)  The  fee  prescribed  by  S  363.11  has 
been  paid;  and 

(3)  The  Deputy  Assistant  Secretary 
has  found  and  certified  to  the  corpora¬ 
tion  that  the  value  at  which  the  property 
is  to  be  received  is  not  more  than  the 
fair  market  value  of  the  property. 

(b)  There  shall  be  filed  with  each  cer¬ 
tificate  of  property  value  a  statement  in 
duplicate  by  the  owner  of  any  property  to 
be  received  by  the  corporation  in  pay¬ 
ment  for  its  stock,  showing  the  date  he 
purchased  the  property,  the  price  paid 
therefor,  and  the  amovmt,  if  any,  of  any 
lien,  mortgage,  or  other  encumbrance 
against  the  property  at  the  time  it  is 
placed  in  the  custody  of  the  directors  as 
provided  for  by  sections  144, 147  and  148 
of  title  15.  U.S.C. 

(c)  There  shall  be  filed,  with  the  cor¬ 
poration’s  certificate  of  property  value, 
a  certificate  of  property  value,  in  dupli¬ 
cate,  on  Form  DIB-493P  (see  §  363.17), 
of  two  disinterested  persons  acceptable 
to  the  Deputy  Assistant  Secretary. 

§  363.7  Issuance  of  certificate  of  in¬ 
corporation. 

(a)  Upon  the  filing  of  an  application 
and  payment  of  the  fee  prescribed  by 
§  363.11,  the  Deputy  Assistant  Secretary 
shall  issue  a  certificate  of  incorporation 
on  Form  DIB-494  (see  §  363.17)  if  he 
finds  that: 

(1)  The  application  and  articles  of 
Incorporation  and  statements  therein 
conform  to  the  requirements  of  the  Act 
and  the  regulations  of  this  part; 

(2)  The  incorporation  is  authorized 
by  the  act;  and 

(3)  The  corporation  will  aid  in  devel¬ 
oping  markets  in  China  for  goods  pro¬ 
duced  in  the  United  States. 

(b)  A  copy  of  the  articles  of  incorpo¬ 
ration  shall  be  made  a  part  of  the  cer¬ 
tificate  of  incorporation.  The  original 
certificate  shall  be  retained  by  the  Reg¬ 
istrar  as  official  records.  A  copy  of  the 
certificate,  certified  by  the  Deputy  As¬ 
sistant  Secretary,  shall  be  transmitted  to 
the  corporation. 

(c)  In  accordance  with  subsection 
144(d)  of  title  15.  U.S.C.,  no  certificate 
of  incorporation  shall  be  delivered  to  a 
China  Trade  Act  corporation  and  no 
incorporation  shall  be  complete  until  the 
applicants  have  filed  a  statement,  imder 
oath,  and  in  duplicate,  with  the  Regis¬ 
trar  that  at  least  25  per  centum  of  the 
corporation’s  authorized  capital  stock 
has  been  paid  in  in  cash,  or  in  real  or 
personal  property  as  provided  for  by 
secticm  148  of  title  15,  UB.C. 


§  363.8  Certificate  of  amendment  to 
articles  of  incorporation. 

(a)  No  amendment  to  the  articles  of 
incorporation  shall  take  effect  until: 

(1)  The  corporation  files  a  certificate 
on  Form  DIB-495P  (see  9  363.17)  stating 
the  action  taken; 

(2)  The  fee  prescribed  by  9  363.11  has 
been  paid ‘.and 

(3)  The  amendment  is  found  and 
certified  to  by  the  Deputy  Assistant  Sec¬ 
retary  to  conform  to  the  requirements 
of  the  Act. 

(b)  Hie  certificate  of  amendment  to 
articles  of  Incorporation  shall  be  signed 
by  the  president  or  other  authorized 
officer,  and  attested  by  the  secretary  of 
the  corporation,  and  filed  in  quintupli¬ 
cate  with  the  Registrar. 

(c)  When  a  certificate  of  amendment 
to  articles  of  incorporation  is  for  the 
purpose  of  increasing  the  capital  stock 
of  the  corporation,  an  authorized  officer 
thereof  shall  file  with  the  certificate,  in 
duplicate,  a  certified  statement  that  an 
amount  equal  to  25  per  centiun  of  the 
increased  capital  stock  has  been  sub¬ 
scribed  to  in  good  faith. 

(d)  No  certificate  authorizing  the  in¬ 
crease  of  capital  stock  shall  be  delivered 
to  a  China  Trade  Act  corporation  vmtil 
it  has  filed  a  statement,  imder  oath,  and 
in  duplicate,  with  the  Registrar  that  at 
least  25  per  centum  of  the  increased 
capital  stock  has  been  paid  in  in  cash,  or 
in  real  or  i>ersonal  property  as  provided 
for  by  section  148  of  title  15,  U.S.C. 

§  363.9  Certificate  of  authorization  fi>r 
extension. 

(a)  No  authorization  for  extension  of 
the  period  of  duration  of  a  China  Trade 
Act  corporation  shall  take  effect  until: 

(1)  The  corporation  files  a  certificate 
on  Form  DIB-496P  (see  9  363.17)  stating 
the  action  taken;  and 

(2)  The  authorization  for  extension 
is  found  and  certified  to  by  the  Deputy 
Assistant  Secretary  to  conform  to  the 
requirements  of  the  Act. 

(b)  The  certificate  of  authorization  for 
extension  shall  be  signed  by  the  president 
or  other  authorized  officer  and  attested 
by  the  secretary  of  the  corporation  and 
filed,  in  quintuplicate,  with  ^e  Registrar. 

§  363.10  Certificate  of  authorization  for 
voluntary  dissolution. 

(a)  No  authorization  for  voluntary  dis¬ 
solution  of  a  China  Trade  Act  corpora¬ 
tion  shall  take  effect  until : 

(1)  The  corporation  files  a  certificate 
on  Form  DIB-497P  (see  9  363.17)  stating 
the  action  taken;  and 

(2)  The  authorization  for  dissolution 
is  found  and  certified  to  by  the  Deputy 
Assistant  Secretary  to  conform  to  the 
requirements  of  the  Act. 

(b)  The  certificate  of  authorization  for 
voluntary  dissolution  shall  be  signed  by 
the  president  or  other  authorized  officer 
and  attested  by  the  secretary  of  the  cor¬ 
poration  and  filed,  in  quintuplicate,  with 
the  Registrar. 
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§  363.11  Fees. 

The  following  fees  are  prescribed  and 
shall  be  payable  in  the  form  of  a  draft 
payable  to  the  Treasurer  of  the  United 
States  of  America,  upon  the  filing  by  the 
corporation  of  any  of  tbe  following  docu¬ 


ments: 

Application  for  certificate  of  Incor¬ 
poration  _ X7S$100 

Certificate  of  amendment  to  articles 

of  Incorporation _  25 

Certificate  of  property  value  (mlnl- 
miun)  (fee  bas^  on  value  of  prop¬ 
erty  and  nature  of  Investigation 
made) _  26 


§  363.12  Stockholders*  meeting. 

Except  as  otherurise  provided  In 
§  363.15,  concerning  meetings  wherein 
the  annual  report  is  adopted,  within  30 
days  of  each  stockludders’  meeting,  the 
following  documents,  signed  by  an  au¬ 
thorized  officer  of  the  corporation,  shall 
be  filed  with  the  Registrar : 

(a)  Two  copies  of  the  minutes  of  the 
meeting,  which  shall  set  forth  in  detail 
the  action  taken  or  business  transacted. 
The  minutes  shall  also  show  that  notice 
of  call  (unless  waived)  was  delivered  or 
mailed  to  each  stockholder  of  record  and 
the  date  thereof.  In  lieu  of  filing  two 
copies  of  the  notice,  it  ma^  be  incorpo¬ 
rated,  verbatim,  in  the  minutes. 

(b)  Notice  of  call  of  a  stockholders* 
meeting  may  be  waived  by  the  stock- 
hold^s  filing  with  a  proper  (ffiicer  of  the 
corpOTation  waivers  of  the  notice  in 
wrUing,  signed  by  each  stockholder  of 
record.  When  notice  is  so  waived  the 
secretary  or  other  authorized  officer  of 
the  corporation  shall  either: 

(1)  Sign  and  file  a  ^tement.  In  dupli¬ 
cate,  that  wedvers  of  notice  of  the  par¬ 
ticular  meeting  have  been  signed  by  each 
stockholder  and  filed  with  him;  or 

(2)  Sign  and  file  a  copy  of  each  waiver 
filed  by  each  stockholder  with  the  cor- 
I)oration. 

(c)  When  any  diare  of  stock  is  voted 
by  proxy,  the  secretary  or  other  au- 
ttorlzed  officer  of  the  corporation  shall 
tither: 

(1)  Sign  and  file  a  statement  in  dupli¬ 
cate,  showing  the  total  munber  of 
shares  voted  by  proxy  at  the  meeting, 
the  name  and  address  of  each  stock¬ 
holder  represented  by  proxy,  the  name 
and  address  of  each  proxy  voting  at  the 
meeting,  the  number  of  shares  voted  by 
each  proxy,  and  that  the  proxies  so 
voted  were  authorized  by  an  Instrument 
in  writing  signed  and  filed  by  each  stock¬ 
holder  represented  by  proxy;  or 

(2)  Sl^  and  file  a  copy  of  each  proxy 
filled  with  the  corporation. 

(d)  Two  copies  of  a  list  of  ciurent  of¬ 
ficers  and  dilators  of  the  corporation, 
stating  the  name,  residence,  and  na¬ 
tionality  of  each.  This  document  need 
not  be  filed  if  the  information  required 
is  incorporated  in  the  minutes. 

(e)  Statement,  in  duplicate,  that  all 
shares  of  stock  voted  at  the  meeting 
were  fully  paid.  This  statement  need  not 
be  filed  if  the  Information  required  is 
Incorporated  in,  the  minutes. 


§  363.13  Bylaws. 

In  accordance  with  section  150  of  title 
15,  U.S.C.,  a  China  Trade  Act  corpora¬ 
tion  shall,  within  30  days  of  their  adop¬ 
tion  by  the  stockholders,  submit  to  the 
Registrar  two  certified  copies  of  its  by¬ 
laws  and  any  amendments  thereto. 

§  363.14  Special  dividend. 

(a)  Section  941  of  the  Internal  Reve¬ 
nue  Code  of  1954,  as  amended,  allows  a 
special  deduction  in  computing  the  tax¬ 
able  income  of  a  China  Trade  Act  cor¬ 
poration,  based  on  the  amount  of  taxable 
income  derived  from  sources  within 
Formosa  and  Hong  Kong.  Rules  per^n- 
ing  to  the  tax  treatment  of  China  Trade 
Act  corporations  are  published  in  26  CFR 
Part  1.  8  1-941  to  8  1-943-1. 

(b)  The  special  deduction  is  not  al¬ 
lowed  unless  the  Deputy  Assistant  Sec¬ 
retary  certifies  to  the  Commissioner  of 
Internal  Revenue : 

(1)  The  amount  which,  during  the  year 
ending  on  the  date  fixed  by  law  for  filing 
the  return.  Including  the  period  of  any 
extension  of  time  granted  for  filing  the 
return,  the  corporatiem  has  distributed 
as  a  special  dividend  to  or  for  the  benefit 
of  such  persons  as  on  the  last  day  of  the 
taxable  year  were  resident  in  Formosa, 
Hong  Kong,  the  United  States,  or  posses¬ 
sions  of  the  United  States,  or  were  indi¬ 
vidual  citizens  of  the  United  States,  and 
owned  shares  of  stock  of  the  corporation; 

(2)  That  such  special  dividend  was  In 
addition  to  all  otiber  amoiinte,  payable  or 
to  be  payable  to  such  persons  (xc  for  their 
boiefit,  by  reason  of  their  Interest  in 
the  corporation;  and 

(3)  That  such  distribution  has  been 
made  to  or  for  the  benefit  of  such  per¬ 
sons  in  proportion  to  the  par  value  of  the 
shares  of  stodc  of  the  corporation  owned 
by  each.  However,  if  the  corporation  has 
more  than  one  class  of  stock,  the  cer¬ 
tificate  shall  state  that  the  articles  of 
incorporation  provide  a  method  for  the 
apportionment  of  the  special  dividend 
among  such  persons,  and  that  the 
amount  certified  has  been  distributed 
in  accordance  with  the  method  so  pro¬ 
vided. 

(c)  A  China  Trade  Act  corporation 
de^ring  to  obtain  the  special  deduc¬ 
tion  referred  to  in  paragraph  (a)  of  this 
section  shall  file,  after  the  close  of  the 
taxable  year,  a  certificate  of  distribution 
of  special  dividend  on  Form  DIB-498P 
(see  §  363.17) . 

(d)  The  certificate  of  distribution  of 
special  dividend  shall  be  signed  by  the 
president,  or  other  authorized  officer,  and 
attested  by  the  secretary  of  the  corpora¬ 
tion,  and  filed  in  duplicate  with  the 
Registrar. 

(e)  Dividends  declared  by  a  Clliina 
Trade  Act  corporation  shall  be  derived 
wholly  from  the  surplus  profits  of  its 
business,  as  required  in  section  153  of 
title  15.  U.S.C. 

§  363.15  Annual  report. 

(a)  The  fiscal  year  of  a  Cffiina  Trade 
Act  corporation  shall  end  December  31, 
and  on  or  before  March  15  of  eadi  suc¬ 


ceeding  year  the  corporation  shall  file 
with  the  Registrar  a  report  of  its  business 
for  the  fiscal  year  showing  the  financial 
condition  of  the  corporation  at  the  close 
of  the  year.  An  extension  of  time  in 
which  to  file  the  annual  report  may,  in 
the  discretion  of  the  Registrar,  be  ob¬ 
tained  upon  written  request  received  by 
the  Registrar  prior  to  March  15.  Any  cor¬ 
poration  engaged  in  business  for  a  period 
of  less  than  one  year,  or  any  corpora¬ 
tion  which  is  in  process  of  dissolution  or 
liquidation,  shall  file  an  annual  report 
for  such  period  as  it  is  operated  as  a 
(Thina  Trade  Act  corporation. 

(b)  The  annual  report  shall  be  adopted 
at  a  meeting  of  the  stockholders  or  direc¬ 
tors,  in  accordance  with  the  articles  of 
Incorporation  or  the  bylaws  of  the  cor¬ 
poration,  and  filed  in  duplicate  on  Form 
DIB-499P  (see  §  363.17)  by  the  secretary 
of  the  corporation.  The  following  docu¬ 
ments  shall  be  attached  to  Form  DIB- 
499P  and  made  a  part  of  the  annual 
report: 

(1)  Minutes  of  meeting.  In  dupileate. 
which  shall  show,  in  additiem  to  other 
business  transacted,  the  adoption  of  an 
audited  balance  sheet  and  statement  of 
profit  and  loss  for  the  fiscal  year.  In  lieu 
of  filing,  in  duplicate,  notice  of  call,  the 
notice  may  be  incorporated  in  the  min¬ 
utes  as  provided  for  by  8  363.12(a) .  When 
nc^ce  of  call  of  meeting  is  waived  or  any 
votes  are  voted  by  proxy  at  the  meeting, 
documentation  of  such  shall  be  inrovlded 
as  prescribed  by  8  363.12(b)  and  (c) . 

(2)  Two  copies  of  balance  sheet  and 
two  copies  of  statement  of  profit  and  loss 
for  the  fiscal  year,  audited  and  certified 
by  an  accredited  public  accoimtant. 

(3)  Whenever  the  articles  of  incor¬ 
poration  or  bylaws  of  the  corporation 
provide  for  the  adoption  of  the  annual 
report  by  the  stocl^c^ders,  there  shall 
be  filed,  in  duplicate,  a  statement  by  an 
authorized  officer  of  the  corporation 
showing  that  all  shares  of  stock  voted 
were  fxilly  paid.  This  statement  need  not 
be  filed  if  the  information  required  is  in¬ 
corporated  in  the  minutes  as  provided  for 
by  §  363.12(e). 

(4)  Statement,  lii  duplicate,  setting 
forth  the  names,  addresses,  and  national¬ 
ities  of  all  stockholders  of  the  corpora¬ 
tion  on  the  last  day  of  the  fiscal  year,  in¬ 
cluding  number  of  shares  and  classes  of 
stock  held  by  each.  This  statement  need 
not  be  filed  if  the  information  required 
is  incorporated  in  the  minutes. 

(5)  Statement,  in  duplicate,  setting 
forth  the  names,  residences,  and  nation¬ 
alities  of  directors  and  officers  elected  for 
the  current  year.  This  statement  need 
not  be  filed  if  the  information  reqtilred  Is 
incorporated  in  the  minutes.  However, 
when  directors  and  officers  are  ^ected 
subsequent  to  the  adoption  of  the  annual 
report,  or  when  there  is  a  change  of 
cfii^tors  and  officers,  the  corporation 
shall  file  a  statement,  in  duplicate,  with 
the  Registnu*  immediately  upon  such 
election  or  change  of  directors  and  ot- 
ficers.  The  statement  shsdl  be  signed  by 
the  secretary  or  other  authorized  officer 
of  the  corporation. 
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(6)  Certif^ate  of  distribution  of 
special  dividend,  In  duplicate,  provided 
such  dividend  is  declared. 

§  363.16  Appeal  from  decision  of  Reg* 
istrar. 

(a)  Any  decision  or  action  of  the 
Registrar  may  be  appealed  to  the  Deputy 
Assistant  Secretary  within  six  months, 
except  that  the  time  for  filing  an  appeal 
may  be  extended  at  the  discretion  of  the 
Deputy  Assistant  Secretary. 

(b)  The  person  presenting  an  appeal 
shall  submit  to  the  Deputy  Assistant 
Secretary  a  written  statement  setting 
forth.  In  full,  the  alleged  facts  upon 
which  the  appeal  is  based,  simultaneously 
submitting  a  copy  to  the  Registrar. 

(c)  The  Deputy  Assistant  Secretary 
may  request  additional  information  from 
the  person  presenting  the  appeal  or  from 
the  R(^lstrar,  or  both.  Information  pro> 
vided  to  the  Deputy  Assistant  Secretary 
by  the  person  presenting  the  appeal  must 
also  be  provided  to  the  Registrar,  and 
vice  versa. 

(d)  The  Deputy  Assistant  Secretary, 
as  soon  as  practicable,  shall  render  a 
decision  based  on  the  record  to  the  per¬ 
son  presenting  the  appeal  and  to  the* 
Registrar. 

9 

§  363.17  Forms. 

(a)  For  the  convenience  and  guidance 
of  Interested  persons,  the  following 
printed  forms  are  available  for  use  In 
connection  with  submissions  under  this 
part  in  connection  with  China  Trade  Act 
corporations: 

FormDIB-491P  Application  for  Oertlflcate 
of  Incorporation  Under 
the  China  Trade  Act. 

Form  DIB-482P  Certificate  of  Property 
Vaiue. 

Form  DIB-493P  Certificate  Property 

Value  by  Disinterested 
Persons. 

Form  DIB-494  Certificate  of  Incorpora¬ 
tion. 

FormDIB-486P  Certificate  of  Amendment 
to  Articles  of  Incmpora- 
tion. 

Form  DIB-496P  Certificate  of  Authorization, 
for  Extension. 

Form  DIB-496P  Certificate  of  Authorization 
for  Voluntary  Dissolu¬ 
tion. 

FormDIB-498P  Certificate  of  Distribution 
ot  Special  Dividend. 

FormDIB-499P  China  Trade  Act  Corpora¬ 
tion  Annual  Report. 

(b)  Copies  of  blank  forms,  and  In¬ 
structions  for  their  preparation  and 
filing,  may  be  obtained  upon  request 
from  the  Registrar,  China  Trade  Act, 
n.S.  Department  of  Commerce.  Wash¬ 
ington,  D.C.  20230.  Applications,  certifi¬ 
cates,  related  material,  and  Inquiries 
concerning  China  Trade  Act  corpora¬ 
tions  should  be  submitted  to  the  Reg¬ 
istrar  at  the  address  given  In  this  para¬ 
graph. 

§  363.18  Inspection  of  records. 

Applications  for  a  certificate  of  In¬ 
corporation,  certificates,  certified  copies, 
and  r^xirts  received  or  Issued  by  the  Reg¬ 
istrar  and  Deputy  Assistant  Secretary 
under  the  China  Trade  Act  shall  be  avail¬ 
able  for  public  Inspection  as  provided  for 
by  section  152  of  Title  15,  U.S.C.  Rules 


concerning  public  access  to  Information 
are  published  In  Part  4,  Subtitle  A.  of 
this  title. 

Dated:  December  11, 1974. 

Charles  W.  Hostler, 

Deputy  Assistant  Secretary 
for  International  Commerce. 

[FR  Doc.74-29616  FUed  12-19-74:8:45  am] 

Title  18 — Conservation  of  Water  and 
Power  Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

[I>ocket  No.  R-432  (A)  ] 

PART  141— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

Monthly  Report  of  Cost  and  Quality  of  Fuels 
for  Electric  Plants 

December  13,  1974. 

On  September  12, 1974  the  Commission 
amended  9  141.61  of  the  Commission’s 
rules  and  regulations  under  the  Federal 
Power  Act  by  Order  No.  512.  Order  No. 
512  ensicted  a  revised  Form  423  provid¬ 
ing  for  Increased  reporting  of  fossil-fuel 
deliveries  to  electric  power  generating 
plants.  Under  the  amending  Order  No. 
512,  utilities  must  now  file  Form  423  for 
all  fossil-fueled  plants  of  25  megawatts 
or  greater  generating  capacity.  The  25 
megawatts  may  consist  of  steam  genera¬ 
tion  only,  gas  turbine  and  internal  com¬ 
bustion  engine  generation  only,  or  all 
three  ts^pes  of  generation  at  the  same 
plant. 

On  November  18,  1974,  Ohio  Edison 
Company  filed  with  the  Commission  a 
motion  for  an  order  staying  the  required 
report  with  respect  to  coal  in  accord¬ 
ance  with  Instruction  (6)  on  the  revised 
Form  423,  as  adopted  in  Attachment  A 
to  the  Commission’s  Order  No.  512,  issued 
September  12, 1974.  Ohio  Edison  supports 
their  motion  with  the  contention  that  the 
language — ^“For  coal,  show  name  of  mine 
and  county  from  which  coal  originated;” 
— constitutes  an  amendment  to  Form 
423,  as  prcHxised  by  .the  Commission’s 
Notice  of  Proposed  Rulemaking,  Docket 
No.  R-432(A).  issued  July  19,  1973  Ohio 
Edison  further  states  that  “[tlhis 
amendment  is  on  a  subject  not  addressed 
in  the  Commission’s  notice  of  proposed 
rulemaking  of  July  19,  1973,  Its  Notices 
of  staff  conference  on  October  10  and 
October  23,  1973,  or  its  Order  No.  512.” 

In  the  notice  of  proposed  rulemaking. 
Docket  No.  R-432(A),  Issued  July  19, 
1973,  the  attached  proposed  revision  to 
Form  423  contained  the  following  in¬ 
structions: 

*  •  •  *  * 

(5)  Show  state  and  Bureau  of  Mines  coal 
producing  district  and  If  available  the  name 
and  county  of  the  mine  shall  be  shown  In  a 
footnote. 

(6)  For  oU  show  supplier  and  refinery  or 
port  ot  entry:  for  gas  show  pipeline  (sup¬ 
plier)  or  distributor,  producing  area  by  state, 
and  port  of  entry  If  LNQ. 

The  revised  Form  423,  as  enacted  by  our 
Order  No.  512,  reads  In  relevant  part  as 
follows: 

*  •  •  •  * 

(S)  l^ow  state  and  Bureau  of  Mines  coal 
producing  district. 


(6)  For  coal,  show  name  of  mine  and 
covmty  from  which  coal  originated:  for  oU, 
show  supplier  and  refinery  or  port  of  entry: 
for  gas,  show  pipeline  (supplier)  or  distrib¬ 
utor,  producing  area  by  state  or  port  of 
entry. 

It  is  clear  from  a  comparison  of  the  rele¬ 
vant  provisions  of  the  proposed  and  en¬ 
acted  Form  423  that  the  substance  of  the 
first  clause  of  Instruction  (6)  of  revised 
Form  423  was  previously  noticed  as  part 
of  Instruction  (5)  of  the  proposed  re¬ 
vision  to  Form  423.  Ohio  Edison,  having 
been  provided  with  opportunity  to  com¬ 
ment  on  Instruction  (5)  as  it  appeared 
in  the  notice  of  proposed  rulemaking  of 
July  19,  1973,  cannot  now  complain  that 
the  incorporation  of  part  of  Instruction 
(5)  in  the  ultimately  enacted  Instruc¬ 
tion  (6)  of  revised  Form  423  constitutes 
an  amendment  on  “a  subject  not  ad¬ 
dressed”  by  the  Commission. 

It  will  be  useful  to  here  point  out  that 
Instruction  (6)  of  revised  Form  423,  as 
Issued,  has  been  amended  by  Erratum 
Notice,  dated  November  29,  1974,  to  in¬ 
clude  the  phrase,  ‘if  available,”  in  order 
that  the  revised  Form  423  more  accu¬ 
rately  convey  the  Conunlsslon’s  Intent,  as 
expressed  in  the  revlsd  Form  423.  Never¬ 
theless,  we  find  the  objections  of  Ohio 
Edison,  as  stated  in  tlieir  motion,  with¬ 
out  substance. 

The  Commission  finds: 

(1)  The  notice  and  opportunity  to  par¬ 
ticipate  in  the  proceeding  in  Docket  No. 
Rr-432(A)  through  the  submission  in 
writing  of  data,  views,  comments  and 
suggestions  have  been  consistent  and  In 
accordance  with  the  procedural  require¬ 
ments  prescribed  in  5  U.S.C.  553. 

(2)  Revised  Form  423  is  necessary  and 
appropriate  in  the  administration  of  the 
Federal  Power  Act, 

(3)  The  objections  raised  by  Ohio  Edi¬ 
son  Company  in  their  motion  to  stay  re¬ 
porting  imder  Instruction  (6)  of  revised 
Form  423  is  without  substance  and  the 
granting  of  such  motion  would  not  be  in 
the  public  Interest. 

The  Commission  orders: 

(1)  The  Motion  to  Stay  Reporting  with 
Respect  to  Coal  in  Accordance  with  In¬ 
struction  (6)  on  New  Form  423,  filed  by 
Ohio  Edison  Company,  be  hereby  denied. 

(2)  Reporting  on  the  Revised  Form 
423  shall  proceed  according  to  the  sched¬ 
ule  outlined  in  Order  No.  512,  issued  Sep¬ 
tember  12. 1974. 

By  the  Commission. 

[seal]  Mart  B.  Kidd, 

Acting  Secretary. 
(FR  Doc.74-29674  PUed  12-19-74:8:48  am] 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A— INCOME  TAX 
[TX).  7336] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31.  1953 
Bonds  and  Other  Evidences  of 
Indebtedness 

The  Income  Tax  Regulations  (26  CFR 
Part  1)  currently  require  that  holders  of 
face-amount  certificates  issued  after 
December  31,  1974,  include  the  original 
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Issue  discount  In  income  ratably  over  the 
term  of  the  certificate  in  accordance 
with  section  1232<a)  (3)  of  the  Internal 
Revenue  Code  of  1954.  The  following 
amendments  to  the  regulations  make 
these  ratable  inclusion  rules  apply  only 
to  face-amount  certificates  issued  after 
June  30, 1975. 

Based  on  the  foregoing,  the  Income 
Tax  Regulations  (26  CPR  Part  1)  are 
amended  as  set  forth  below: 

Paragraph  1.  Paragraph  (c)  (3)  of 
§  1.1232-1  is  amended  to  read  as  follows: 

§1.1232—1  Bonds  and  other  evidences 
of  indebtedness;  sc<^e  of  section. 

•  •  .  •  «  • 

(c)  •  •  • 

(3)  CertiUcatei  issued  after  June  30, 
1975.  In  the  case  of  a  face-amount  cer¬ 
tificate  issued  after  June  30.  1975  (other 
than  such  a  certificate  issiied  pursuant 
to  a  written  commitment  which  was 
binding  on  such  date  and  at  all  times 
thereafter),  the  provisions  of  section 


1232(a)  (3)  (relating  to  the  ratable  in¬ 
clusion  of  original  issue  discount  in  gross 
income)  shall  apply.  See  §  1.1232-3A(f). 
For  treatment  of  any  increase  in  basis 
under  section  1232(a)  (3)  (A)  as  consid¬ 
eration  paid  for  purposes  of  computing 
the  investment  in  the  contract  tmder 
section  72,  see  §  1.72-6(c)  (4) . 

•  *  •  •  • 

Par.  2.  Paragraph  (f)  (11  of  i  1.1232- 
3 A  is  amended  to  read  as  follows: 

§  1.1232— 3 A  Inclusion  as  interest  of 
original  issue  discount  ett  certain  ob¬ 
ligations  issued  after  May  27,  1969. 
•  *  •  •  • 

(f)  Application  of  section  1232(a)  (3) 
to  face-amount  certificates — (1)  In  gen¬ 
eral.  Under  paragraph  (c)  (3)  of  S  !•- 
1232-1,  the  provisions  of  section  1232 
(a)  (3)  and  this  section  apply  in  the  case 
of  a  face-amount  certificate  Issued  after 
June  30,  1975  (other  than  such  a  cer- 
tlflcate  Issued  pursuant  to  a  written 


commitment  which  was  binding  on  such 
date  and  at  all  times  thereafter) . 

•  •  «  »  * 

Because  this  Treasury  decision  only' 
postpones  the  date  on  which  section 
1232(a)  (3)  of  the  Internal  Revenue  Code 
of  1954  applies  to  face-amount  certifi¬ 
cates,  it  is  found  unnecessary  to  issue 
the  Treasury  decision  with  notice  and 
public  procedure  thereon  under  section 
553(b)  of  UUe  5  of  the  United  States 
Code,  or  subject  to  the  effective  date  lim¬ 
itation  of  subsection  (d)  of  such  section. 

(Section  780S,  Internal  Revenue  Ckxle  of  1964 
(08A  Stat. 917  (96  nA.C.  7906)  )). 

[seal]  Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Aiiproved:  December  16, 1974. 

Fr^erxc  W.  Hickkan, 

Assistant  Secretary 
of  the  Treasury. 

(IfR  1)00.74-39944  filed  12<-l»-74;9:45  ami 
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[TD.  7336] 

PART  11— TEMPORARY  INCOME  TAX  REG¬ 
ULATIONS  UNDER  THE  EMPLOYEE  RE¬ 
TIREMENT  INCOME  SECURITY  ACT  OF 
1974 

Regulations  Relating  to  Election  With  Re¬ 
spect  to  Bonds  and  Other  Evidences  of 
Indebtedness  When  Valuing  Assets  of 
Retirement  Plans 

This  document  contains  temporary 
regulations  imder  the  Employee  Retire¬ 
ment  Income  Security  Act  of  1974  (26 
CFR  Part  11)  in  order  to  provide  rules 
for  an  election  with  respect  to  bonds  and 
other  evidences  of  indebtedness  for  pur¬ 
poses  of  valuing  assets  of  certain  retire¬ 
ment  plans. 

Section  412(c)  (2)  (A)  of  the  Internal 
Revenue  Code  of  1954  provides  that  the 
value  of  a  retirement  plan’s  assets  is  to 
be  determined  on  the  basis  of  any  reason¬ 
able  actuarial  method  of  valuation  which 
takes  into  account  fair  market  value. 

Section  412(c)  (2)  (B)  of  the  Code  and 
section  302(c)  (2)  (B)  of  the  Act  proAdde 
that  an  alternative  method  of  valuing 
plan  assets  with  respect  to  bonds  or  other 
evidences  of  Indebt^ness  may  be  used  at 
the  election  of  the  plan  administrator.  If 
this  election  is  made,  the  value  of  such 
debt  instruments  may  be  determined  on 
an  amortized  basis  running  from  initial 
cost  at  purchase  to  par  value  at  maturity 
or  the  earliest  call  date.  The  Code  pro¬ 
vides  that  this  election  is  to  be  made  in 
such  manner  and  at  such  time  as  pro¬ 
vided  by  regulations,  and  that  the  elec¬ 
tion,  once  made,  may  be  revoked  only 
with  the  consent  of  the  Secretary  of  the 
Treasury  or  his  delegate. 

'The  temporary  regulations  provide,  in 
general,  that  an  election  may  be  made  by 
filing  a  statement  that  su^  evidences  of 


indebtedness  have  been  valued  imder  the 
alternative  method.  This  statement  is 
filed  as  a  part  of  the  annual  return  of  the 
plan  required  under  section  6058  of  the 
Code. 

The  election,  once  made,  will  affect  all 
evidences  of  indebtedness  not  in  default 
as  to  principal  or  interest  and  which  are 
plan  assets  for  the  plan  year  for  which 
the  election  is  made  and  all  evidences  of 
indebtedness  subsequently  acquired  by 
the  plan  unless  consent  to  revoke  the 
election  is  obtained. 

In  order  to  prescribe  temporary  regu¬ 
lations  relating  to  an  election  with  re¬ 
spect  to  valuation  of  bonds  or  other  evi¬ 
dences  of  indebtedness  pursuant  to  sec¬ 
tion  412(c)  (2)  (B)  of  the  Internal  Reve¬ 
nue  Code  of  1954,  as  added  by  section 
1013  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (Pub.  L.  93-406,  88 
Stat.  914),  and  section  302(c)(2)(B)  of 
the  Act  (88  Stat.  871)  the  following  tem- 
POTary  regulations  are  hereby  prescribed: 

§  11.412(c)— 11  Election  with  respect  to 
bonds. 

(a)  In  general.  Section  412(c)  (2)  (B) 
provides  that,  at  the  election  of  the  ad¬ 
ministrator  of  a  plan  which  includes  a 
trust  qualified  under  section  401(a)  or  of 
a  plan  which  satisfies  the  requirements 
of  section  403(a)  or  section  405(a),  the 
value  of  a  bond  or  other  evidence  of 
indebtedness  which  is  held  by  the  plan 
and  which  is  not  in  default  as  to  prin¬ 
cipal  or  interest  may  be  determined  on 
an  amortized  basis  running  from  initial 
cost  at  purchase  to  the  amoimt  payable 
at  maturity  (or,  in  the  case  of  a  bond 
which  is  callable  prior  to  maturity,  the 
earliest  call  date) .  So  long  as  this  elec¬ 
tion  is  in  effect,  the  value  of  any  such 
evidence  of  indebtedness  shall,  for  pur¬ 
poses  of  section  412,  be  determined  on 
such  an  amortized  basis  rather  than  on 


a  method  taking  into  account  fair  mar¬ 
ket  value  as  described  in  section  412(c) 
(2)  (A). 

(b)  Manner  of  making  election.  The 
election  to  value  evidences  of  indebted¬ 
ness  in  accordance  with  paragraph  (a) 
of  this  section  shall  be  made  by  a  state¬ 
ment  to  that  effect  attached  to  and  filed 
as  a  part  of  the  annual  return  of  the  plan 
required  under  section  6058  of  the  Code. 

(c)  Effect  of  election.  The  election  pro¬ 
vided  by  section  412(c)(2)(B),  once 
made,  will  affect  the  valuation  of  all  evi¬ 
dences  of  indebtedness,  not  in  default 
as  to  principal  or  interest,  which  are 
held  by  the  plan  for  the  plan  year  for 
which  the  election  is  made  and  any  evi¬ 
dences  of  indebtedness  which  are  sub¬ 
sequently  acquired  by  the  plan.  The 
value  of  any  evidence  of  indebtedness 
which  is  in  default  as  of  the  valuation 
date  for  the  plan  year  must  be  deter¬ 
mined  on  the  basis  of  any  reasonable 
actuarial  method  of  valuation  which 
takes  into  account  fair  market  value  in 
accordance  with  section  412(c)  (2)  (A) 
and  must  continue  to  be  so  valued  until 
the  indebtedness  is  no  longer  in  default. 

(d)  Consent  to  revoke  required — (1) 
In  general.  An  election  made  in  accord¬ 
ance  with  paragraph  (a)  of  this  section 
may  be  revoked  only  if  consent  to  revoke 
the  election  is  obtained  from  the  Secre¬ 
tary  or  his  delegate. 

(2)  Manner  of  obtaining  permission 
for  revocation.  tReservedl. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  it  is 
found  impracticable  to  issue  it  with  no¬ 
tice  and  public  procedure  thereon  under 
subsection  (b)  of  section  553  of  title  5 
of  the  United  States  Code  or  subject  to 
the  effective  date  limitation  of  subsec¬ 
tion  (d)  oi  that  section. 


FB>aAL  tEGISTEIl,  VOL  39,  NO.  246— FRIDAY,  DECEMBER  20,  1974 


44010 


RULES  AND  REGULATIONS 


(This  Treasury  decision  is  issued  under  the 
authority  contained  in  section  412(c)  (2)  (B) 
and  7806  of  the  Internal  Revenue  Code  of 
1954,  68A  Stat.  017;  88  Stat.  829,  916;  26 
U.S.C.  412(c)(2)(B),  7806)) 

(SEAL]  Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  December  16,  1974. 

Frederic  W.  Hickman, 

Assistant  Secretan^  of  the  Treas¬ 
ury. 

IPR  Doc.74-29745  Piled  12-19-74;8:45  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I — COAST  GUARD. 
DEPARTMENT  OF  TRANSPORTATION 

ICQD  74-177] 

PART  135— LIGHTS  FOR  COAST  GUARD 
VESSELS  OF  SPECIAL  CONSTRUCTION 

Correction 

In  PR  Doc.  74-27746  appearing  at 
page  41362  in  the  issue  for  Wednesday, 
November  27,  1974,  as  corrected  on  page 
43057  in  the  issue  for  Tuesday,  Decem¬ 
ber  10,  1974,  the  headings  should  read 
as  set  fortii  above. 

Title  49 — ^T  ransportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[S.O.  No.  1204] 

PART  1033— CAR  SERVICE 

Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Co. 

At  a  Session  of  the  Interstate  Cmn- 
merce  Commission,  Railroad  Sendee 
Board,  held  in  Washington,  D.C.,  on  the 
13th  day  of  December  1974. 

It  appearing,  that  because  of  unserv¬ 
iceable  track  conditions  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Cennpany  (MILW)  is  unable  to  operate 
over  its  line  between  Fairmont,  Minne¬ 
sota  and  Welcome,  Minnesota,  a  distance 
of  approximately  7.1  miles;  that  MILW 
service  between  these  two  points  can  be 
continued  through  the  use  of  Chicago 
and  North  Western  Transportation  Com¬ 
pany  (CNW)  between  milepost  No.  185 
at  Fairmont,  Minnesota,  and  milepost  No. 
192  at  Welcome,  Minnesota,  a  distance  of 
7.1  miles  all  witiiin  Martin  Coimty,  Min¬ 
nesota;  that  the  CNW  has  consented  to 
the  use  of  their  tracks  by  the  MILW; 
that  the  MILW  has  filed  concurrent  ap¬ 
plications  with  the  Commission  for  aban¬ 
donment  of  this  portion  of  its  line  in 
AB-7,  Sub  No.  19  and  for  permanent 
authority  to  operate  over  that  portion  of 
the  line  of  the  CNW  in  Finance  Docket 
No.  27754;  that  continued  operation  by 
the  MILW  in  this  area  is  necessary  and 
in  the  interest  of  the  public  and  com¬ 
merce  of  the  people,  pending  disposition 
of  the  aforementioned  application.  Ac¬ 
cordingly,  the  Commission  finds  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest,  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days’  notice. 


It  is  ordered.  That: 

§  1033.1204  Service  Order  No.  1204, 
(Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Co.  authorized  to  operate  over 
tracks  of  Chicago  and  North  Western 
Transportation  Co.) 

(a)  The  Chicago,  Milwaukee,  St.  Paul 
and  Pacific  Railroad  Company  (MILW) 
be,  and  it  is  hereby,  authorized  to  operate 
over  tracks  of  the  Chicago  and  North 
Western  Transportation  Company 
(CNW)  between  milepost  No.  185  at 
Fairmont,  Minnesota,  and  milepost  No. 
192  at  Welcome,  Minnesota,  a  distance 
of  7.1  miles,  all  within  Martin  Cmmty, 
Minnesota. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter¬ 
state,  and  foreign  traffic. 

(c)  Nothing  herein  shall  be  considered 
as  pre-judgement  of  the  applications  of 
the  MILW  in  AB-7,  Sub  No.  19  seeking 
authority  for  abandonment  of  a  portion 
of  their  line,  nor  Finance  Docket  No. 
27754  seeking  permanent  authority  to 
operate  over  that  portion  of  the  CNW. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  Decem¬ 
ber  16, 1974. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
June  30, 1975,  unless  otherwise  modified, 
changed  or  suspended  by  order  of  this 
Cmnmission. 

(Secs.  1,  12.  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  (49  ITJS.C.  1,  12.  16,  and 
17(2)).  Interprets  or  applies  Secs.  1(10-17), 
15(4),  and  17(2).  40  Stat.  101,  as  amended, 
54  Stat.  911;  (49  U.S.C.  1(10-17) ),  16(4),  and 
17(2) ) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso¬ 
ciation  of  American  Railroads,  Car  Serv¬ 
ice  Division,  as  agent  of  the  railroads  sub¬ 
scribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  fil¬ 
ing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Joseph  M.  Harringtom, 
Acting  Secretary. 
{FR  Doc.74-29736  Piled  12-19-74:8:46  am] 


[S.O.  No.  1139;  Arndt.  4] 

PART  1033— CAR  SERVICE 

The  Atchison,  Topeka  and  Santa  Fe  Railway 
Co. 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
11th  day  of  December  1974. 

Upon  further  consideration  of  Service 
Order  No.  1139  (38  FR  14944,  27354,  and 
39  FR  1046  and  24373) ,  and  good  cause 
appearing  therefor: 

It  is  ordered.  That:  S  1033.1139  Service 
Order  No.  1139,  (The  Atchison,  Tiqieka 
and  Santa  Fe  Railway  Co.  authorized  to 


operate  over  tracks  of  Union  Pacific 
Railroad  Co.)  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e)  thereof : 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
June  30, 1975,  imless  othemise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Decem¬ 
ber  31, 1974. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  (49  U.S.C.  1.  12,  16,  and  17 
(2)).  Interprets  or  applies  Secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
64  Stat.  911;  (49  U.S.C.  1(10-17),  16(4),  and 
17(2))) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  SecreUur  of  the 
Commission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Joseph  M.  Harrington, 
Acting  Secretary. 

[PR  Doc.74-29787  Piled  12-19-74;8:46  am] 


[S.O.  No.  1148;  Arndt.  3] 

PART  1033— CAR  SERVICE 
Graham  County  Railroad  Co. 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
13th  day  of  December  1974. 

Upon  further  consideration  of  Service 
Order  No.  1148  (38  FR  22482,  34664;  and 
39  FR  24016) ,  and  good  cause  appearing 
therefor: 

It  is  ordered.  That:  §  1033.1148  Service 
Order  No.  1148,  (Graham  County  Rail¬ 
road  Co.  authorized  to  operate  over  track¬ 
age  in  Graham  County,  North  Carolina) 
be,  and  it  is  hereby,  amended  by  sub¬ 
stituting  the  follow!^  paragraph  (d)  for 
paragraph  (d)  thereof: 

(d)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
June  30, 1975,  unless  •otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Decem¬ 
ber  31, 1974. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383. 
384,  as  amended;  (49  UJS.C.  1,  12,  16,  and  17 
(2)).  Interprets  or  applies  Secs.  1(10-17), 
16(4),  and  17(2),  40  Stat.  101,  as  amended, 
64  Stat.  911;  (49  U.S.C.  1(10-17),  16(4),  and 
17(2))) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
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agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  OfBce  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[sEALl  Joseph  M.  Harkington, 
Acting  Secretary. 

[PR  Doc.74-29736  Piled  12-19-74:8:46  am] 


(Revised  S.O.  No.  995;  Amdt.  61 

PART  1033— CAR  SERVICE 

Appointment  of  Embargo  Agents 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  In 
Washington,  D.C.,  on  the  11th  day  of 
December  1974. 

Upon  further  consideration  of  Revised 
Service  Order  No.  995  (35  FR  7016;  36 
FR  23726;  37  FR  28301;  and  38  FR 
35002) ,  and  good  cause  appearing  there¬ 
for: 

It  is  ordered.  That;  §  1033.995  Revised 
Service  Order  995,  Amdt.  5  (Appoint¬ 
ment  of  Embargo  Agents)  be,  and  it  is 
hereby  amended  by  substituting  the  fol¬ 
lowing  paragraph  (f)  for  paragraph  (f) 
thereof ; 

(f)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  31,  1975, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  ^te.  This  amendment  shall 
become  effective  at  11:59  pjn.,  Decem¬ 
ber  31, 1974. 

(Secs.  1,  12,  16,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  (49  UB.C.  1,  12,  16,  and 
17(2))  Interprets  or  applies  Secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  (49  U.S.C.  1(10-17),  15(4),  and 
17(2))) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  Subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and 
by  filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Division  3, 

[seal]  Joseph  M.  Harrington, 
Acting  Secretary. 

[PR  Doc.74-29738  PUed  12-19-74:8:46  am] 


[Revised  S.O.  No.  1002:  Amdt.  6] 

PART  1033— CAR  SERVICE 

Car  Distribution  Directions — 
Appointment  of  Agents 

At  a  Session  of  the  Interstate  Com 
merce  (Commission,  Divlslim  3,  held  In 
Washington,  D.C.,  on  the  11th  day  of 
December  1974. 


Upon  further  consideration  of  Revised 
Service  Order  No.  1002  (35  FR  7016;  36 
FR  23803;  37  FR  28301;  and  38  FR 
35002) ,  as  amended,  and  good  cause  ap¬ 
pearing  therefor: 

It  is  ordered.  That:  {  1033.1002  Revised 
Service  Order  1002,  Amdt.  5  (Car  distri¬ 
bution  directions — ^Appointment  of 
Agents)  be,  and  it  is  hereby  amended 
by  substituting  the  following  paragraph 
(d)  for  paragraph  (d)  thereof: 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  31,  1975, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission, 
Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Decem¬ 
ber  31, 1974. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended:  (49  nB.C.  1,  12,  15,  and 
17(2)).  Interprets  or  applies  Secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  (49  U.S.C.  1(10-17),  15(4),  and 
17(2))) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  imder  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and 
by  filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Division  3. 

[seal]  Joseph  M.  Harrington, 
Acting  Secretary. 

[PR  Doc.74-29739  Plied  12-19-74;8:45  am] 


[Revised  S.  O.  No.  994;  Amdt.  5] 

PART  1034— ROUTING  OF  TRAFFIC 

Rerouting  of  Traffic — ^Appointment  of 
Agents 

At  a  Session  of  the  Interstate  Cchu- 
merce  Commission,  Division  3,  held  in 
Washington,  D.C.,  on  the  11th  day  of 
December  1974. 

Upon  further  consideration  of  Revised 
Service  Order  No.  994  (35  FR  7017;  36 
FR  23726;  37  FR  28301;  and  38  FR 
35002),  and  good  cause  appearing  there¬ 
for; 

It  is  ordered.  That;  9  1034.994  Re¬ 
vised  Service  Order  994,  Amdt.  5  re¬ 
routing  of  traffic — Appointment  of 
agents  be,  and  it  is  hereby  amended  by 
substituting  the  following  paragraph  (d) 
for  paragraph  (d)  thereof : 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m„  December  31,  1975, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Decem¬ 
ber  31,  1974. 

(Secs.  1,  12,  16,  and  17(2),  24  Stat.  879,  383, 
384,  as  amended;  (49  U.S.C.  1,  13,  16,  and  17 
(2) ).  Interprets  or  appUes  Secs.  1(10-17),  15 
(4),  and  17(3).  40  Stat.  101,  as  amended  64 
Stat.  911;  (49  U.S.O.  1(10-17),  16(4),  and  17 
(2))) 


It  is  further  ordered.  That  copies  of  this 
amendment  shall  be  served  upon  the  As¬ 
sociation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that 
notice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington,  D.C.,  and  by  filing 
it  with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Division  3. 

[seal]  Joseph  M.  Harrington, 
Acting  Secretary. 

[PR  Doc.74-29740  PUed  13-19-74:8:45  ami 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  C— DRUSS 

PART  135l>— NEW  ANIMAL  DRUGS  FOR 
IMPLANTATION  OR  INJECTION 

Phenylbutazone 

The  Commissioner  of  Food  and  Diugs 
has  evaluated  a  new  animal  drug  appli¬ 
cation  (48-39 IV)  filed  by  D-M  Pharma¬ 
ceuticals  Ihc.,  Rockville,  MD  20850,  pro¬ 
posing  the  safe  and  effective  use  of 
phenylbutazone  injection  for  the  treat¬ 
ment  of  horses.  The  application  is  ap¬ 
proved. 

Iherefore,  pursuant  to  provisions 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i).  82  Stat.  347;  21  U.S.C. 
360b(l) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
§  135b.47  is  amended  by  revising  para¬ 
graph  (b)  (2)  to  insert  the  sponsor  code 
number  “088",  to  read  as  follows: 

§  135b.47  Phenylbutazone  injection, 
veterinary. 

•  •  •  •  • 

(b)  *  *  • 

(2)  Approval  for  use  of  the  200  milli¬ 
grams  per  milliliter  drug  in  horses:  See 
sponsor  code  Nos.  054,  059,  087,  088,  092, 
and  099  in  9  135.501(c)  of  this  chapter. 
•  •  •  •  • 

Effective  date.  This  order  shall  be  ef¬ 
fective  December  20, 1974. 

(Sec.  513(1) ,  83  Stat.  347;  (21  U.S.C.  360b(l) ) ) 
Dated:  December  12, 1974. 

C.  D.  Van  Hoitweling, 
Director,  Bureau  of 
Veterinary  Medicine. 
(FR  Doc.74-29665  FUed  12-19-74;8:46  am] 


SUBCHAPTER  I>— DRUGS  FOR  HUMAN  USE 
CEPHACETRILE  SODIUM 
Miscellaneous  Amendments 
The  Commissioner  of  Food  and  Drugs 
has  evaluated  data  submitted  in  accord¬ 
ance  with  regulations  promulgated  under 
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section  507  of  the  Federal  Food,  Drugs, 
and  Cosmetic  Act,  as  amended,  with  re¬ 
spect  to  approval  of  the  antibiotic  drug 
cephacetrUe  sodium. 

The  Commissioner  concludes  that  data 
supplied  by  the  manufacturer  concern¬ 
ing  the  subject  antibiotic  drug  are  ade¬ 
quate  to  establish  its  safety  and  efficacy 
when  used  as  directed  in  the  labeling  and 
that  the  regulations  should  be  amended 
to  provide  for  the  certification  of  this 
drug. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
21  U.S.C.  357)  and  under  authority  dele- 
gated  to  the  Commissioner  (21  CFR 
2.120),  Chapter  1  of  Title  21  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows  to  provide  for  certification  of  the 
antibiotic  drug  cephacetrile  sodium; 

PART  430— ANTIBIOTIC  DRUGS: 

GENERAL 


Test  dose 

Route  of  administra¬ 
tion  as  described  in 
paragraph  (o)  of 
thiss^on 

AiktibloUc  drug 

number  as  listed  in 
1436.31) 

Concentration  in  units 
or  milligrams  of  ac¬ 
tivity  per  milliliter 
(milligrams) 

Volume  in  milliliters 
to  be  administered 
to  eacb  mouse 

• 

Cephacetrile 

sodium. 

• 

9  4 

3 

•  • 

9  t 

60 

• 

9 

a5 

9 

•  • 

Intravenous. 

•  9 

b.  In  i  436.105(a)  and  (b)  by  alphabetically  inserting  a  new  item  in  the  respective 
tables,  as  follows: 

§  436.105 

Microbiological  agar  diffusion  assay. 

G  • 

• 

0 

0  9 

(a)  •  •  ‘ 

• 

Media  to  be  used  (as  MiUlliters  of  media 

listed  by  medium  to  be  used  in  ihe  base  Suggested  volume  'oi  Incubation 

AnUbioUc  number  in  $  43d.l02(b))  and  seed  layers  Test  standardized  Inoculum  temperature 

-  - organism  to  be  added  to  each  100  for  the 

Base  Seed  Base  Seed  milliliters  of  seed  agar  plat<ffi 

layer  layer  layer  layer 


1.  Part  430  is  amended: 
a.  In  S  430.5  by  adding  new  paragraphs 
(a)  (54)  and  (b)(54),  as  follows: 

§  430.5  Definitions  of  master  and  work¬ 
ing  standards. 

(a)  •  •  • 


Cephacetrile... 

4 


Cb)  •  •  • 


21  4  A 


MUlUUeTM  Degrea  C. 

0.5  82-35 


(54)  Cephacetrile.  The  term  “cephace¬ 
trile  master  standard”  means  a  specific 
lot  of  cephacetrile  that  is  designated  by 
the  Commissioner  as  the  standard  of 
comparison  in  determining  the  potency 
of  the  cephacetrile  working  standard. 

(b)  •  •  • 

(54)  Cephacetrile.  The  term  “cephace¬ 
trile  working  standard”  means  a  specific 
lot  of  a  homogeneous  preparation  of 
cephacetrile. 

b.  In  S  430.6  by  adding  a  new  para¬ 
graph  (b)  (57).  as  follows: 

§  430.6  Definitions  of  the  terms  “unit** 
and  *^icrogram**  as  applied  to 
antibiotic  substances. 

*  •  •  •  • 

(b)  •  •  • 

(57)  Cephacetrile.  The  term  “micro¬ 
gram”  iqiplied  to  cephacetrile  means  the 
cephacetrile  suitlvity  (potency)  contained 
in  1.13  micrograms  of  the  cephacetrile 
master  standard. 


PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTI¬ 
BIOTIC-CONTAINING  DRUGS 

2.  Part  436  is  amended: 
a.  In  S  436.33(b)  by  alphabetically  in¬ 
serting  a  new  item  in  the  table,  as  fol¬ 
lows: 

g  436.33  Safety  test. 

•  •  •  «  • 

(b)  •  •  • 


Working  standard  stock  solutions 


Standard  response  line 
concentrations 


Antibiotic 

Drying 
conditions 
(method 
number 
listed  in 
{436.200) 

Initial 

solvent 

Final 

Diluent  oonoentratlon  Storage 

(solution  units  or  time 

number  as  milUgrams  under 

Hsted  per  refriger- 

{436.101  (a))  miUiliter  atlon 

(milUgrams) 

Dil¬ 

uent 

Final 

concentrations, 
units  or 
micrograms 
of 

antibiotic 
activity  per 
milUUter 

• 

• 

Not  dried... 

• 

9  9 

• 

1 

• 

6.4, 8.0, 

10.0, 12.5, 

15.6  (ig.  ^ 

• 

• 

• 

9  9 

• 

0 

• 

0 

0  0 

• 

• 

betically  inserting  a  new  item  in  the  re¬ 
spective  tables,  as  follows: 


§  436.205 
assay. 


Hydroxylamine  colorimetric 


♦ 

(b)  •  • 

0  0 

0 

• 

0 

Antibiotic 

Diluent  (solution 
number  as  Usted 
in  {486.101(a)) 

Final 

eoncentration  In 
milUgrams  per 
mimuterof 
standard  solution 

• 

•  • 

• 

9 

Cepbacetrile. 

..  Distilled  water _ 

2.0 

• 

•  • 

• 

• 

• 

•  • 

0 

0 

(c)  •  • 

0 

Antibiotic 

Diluent 
(solution 
number  as 
Usted  in 
{  438.101(a)) 

Final 

concentration 
in  mlUigrams 
per  milUUtcr 
of  sample 

9 

9 

9 

9  • 

Cephacetrile  sodium. 

Distilled 

water. 

2.0 

9 

• 

9  • 

d.  In  §  436.213(c)  by  alphabetically  in¬ 
serting  a  new  item  in  the  table,  as  fol¬ 
lows: 

§  436.213  Nonaqueous  titrations. 


(c) 
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AattbioUo 

Weight  in 

imlH- 

gremsof 

sample 

BolTeot 

•  • 

• 

C«phao6trfle  sodium- 

60 

60  miUUitere  glacial 

titratLon. 

•  • 

• 

acetic  acid. 

9  9 

•  •  •  •  • 

e.  By  addins  to  Subpart  F  a  new  sec¬ 
tion,  as  follows: 

§  436.313  Thin  layer  chromatographic 
identity  test  for  cephacetrile  sodium. 

Using  the  sample  solution  prepared  as 
described  in  the  section  for  the  antibiotic 
drug  to  be  tested,  proceed  as  described 
in  paragraphs  (a),  (b),  (c),  (d),  and 
(e)  of  this  section. 

(a)  Equipment — (1)  Chromatography 
tank.  A  rectangular  tank,  approximately 
23  centimeters  long.  23  centimeters 
high,  and  9  centimeters  wide,  equipped 
wiUi  a  glass  solvent  trough  in  the  bot¬ 
tom  and  a  tight-fitting  cover  for  the 
top.  Line  the  inside  walls  of  the  tank 
with  chromatographic  paper  (Whatman 
3MM,  or  equivalent) . 

(2)  Plates.  Use  a  20x20  centimeter 
thin  layer  chromatography  plate  coated 
with  silica  gel  G  or  equivalent  to  a  thick¬ 
ness  of  250  microns. 

(b)  Developing  solvent.  Mix  ethyl 
acetate,  pyridine,  n-butanol,  acetic  acid, 
and  water  in  volumetric  proportions  of 
42:  21;  21:  6: 10.  respectively. 

(c)  Spray  solution.  Immediately  be¬ 
fore  use,  mix  100  milliliters  of  a  1-per¬ 
cent  ferric  chloride  solution  in  1  percent 
l^drochloric  acid  with  100  milliliters  of 
a  1-percent  potassium  ferricyanlde  solu¬ 
tion  and  75  milliliters  of  methanol. 

(d)  Preparation  of  working  standard 


§  442.19  Cephacetrile  sodium. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Cephacetrile  sodliun 
is  the  sodium  salt  of  7-(2-cyanoaceta- 
mldo-S- (hydroxymethyl)  -8- oxo-5-thla- 
l-azabicyclo[4.2.01oct  -2  -ene-2-carboxy- 
late  acetate  (ester) .  It  is  so  purified  and 
dried  that: 

(1)  Its  potency  is  not  less  than  800 
micrograms  and  not  more  them  040 
micrograms  of  cephacetrile  per  milli¬ 
gram. 

(ii)  It  passes  the  safety  test. 

(ill)  Its  moisture  content  is  not  more 
than  1.5  percent. 

(iv)  Its  pH  in  an  aqueous  solution  con¬ 
taining  100  milligrams  per  milliliter  is 
not  less  than  3.8  and  not  more  than  5.8. 

(v)  Its  cephacetrile  content  is  not  less 
than  80  and  not  more  than  94  percent. 

(vi)  It  gives  a  positive  identity  test  for 
cephacetrile. 

(vll)  It  is  crystalline. 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of 
9  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam~ 
pies.  In  addition  to  complying  with  the 
requirements  of  9  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  moisture,  pH, 
cephacetrile  content,  identity,  and 
crystallinity. 


(11)  Samples  required:  12  packages, 
each  containing  approximately  500 
milligrams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Use  either  of  the  following 
methods;  however,  the  results  obtained 
from  the  microbiological  agar  diffusion 
assay  shall  be  conclusive: 

(i)  Microbiological  agar  diffusion  as¬ 
say.  Proceed  as  directed  in  9  436.105  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample  in  sufficient  1  percent 
potassium  i^osphate  buffer,  pH.  6.0 
(solution  1) ,  to  give  a  stock  solution  con¬ 
taining  1.0  milligram  per  milliliter  (esti¬ 
mated)  .  Further  dilute  an  aliquot  of  the 
stock  solution  with  solution  1  to  the 
reference  concentration  of  10  micro- 
grams  of  cephacetrile  per  milliliter 
(estimated) . 

(11)  Hydroxylamine  colorimetric  assay. 
Proceed  as  directed  in  9  436.205  of  this 
chapter. 

(2)  Safety.  Proceed  as  directed  in 
9  436.33  of  this  chapter. 

(3)  Moisture.  Proceed  as  directed  in 
9  436.201  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in  9  436.202 
of  this  chapter,  using  an  aqueous  solution 
containing  100  milligrams  per  milliliter. 

(5)  Cephacetrile  content.  Proceed  as 
directed  in  9  436.213  of  this  chapter, 
using  the  titration  procedures  described 
in  paragnq)h  (e)  (2)  of  that  section.  Cal¬ 
culate  the  percent  cephacetrile  content 
as  follows: 


Peroent  (A-B)  (normality  of  peroblorlo  atdd  reagent)  (S89S)  (100) 

TOnt^t**^*~  cf  sample  In  milligrams) 

where: 

A=MlUlliters  of  perchloric  acid  reagent  used  In  titrating  the  samples; 
B=MllUlttet8  of  perchloric  acid  reagent  used  In  titrating  the  blank. 


solution.  Prepare  a  solution  containing 
approximately  2.5  millignuns  per  milli¬ 
liter  of  cephacetrile  working  standard  in 
distilled  water. 

(e)  Procedure.  Pour  developing  solvent 
into  the  bottom  of  the  chromatography 
tank.  Cover  and  seal  the  tank.  Allow  it 
to  equilibrate  for  1  hour.  Prepare  a  plate 
as  follows:  On  a  line  2  centimeters  from 
the  base  of  the  silica  gel  plate,  and  at 
Intervals  of  2  centimeters,  spot  1C  micro¬ 
liters  each  of  the  standard  solution  and 
the  sample  solution.  After  all  spots  are 
thoroughly  dry,  place  the  silica  gel  plate 
directly  into  the  glass  trough.  Cover 
and  seal  the  tank.  Allow  the  solvent 
front  to  travel  about  15  centimeters  from 
the  starting  line.  Remove  the  plate  from 
the  tank  and  heat  it  for  1  hour  at  60*  C. 
in  a  circulating  air  oven.  Remove  the 
plate  from  the  oven  and  allow  it  to  cool 
at  room  temperature.  Apply  the  spray 
solution  and  allow  it  to  air  dry.  After  ap¬ 
proximately  15  minutes,  the  compound 
appears  as  a  blue  spot  on  a-yellow-green 
background  at  an  Rf  of  about  0.4.  The 
test  is  satisfactory  if  the  sample  com¬ 
pares  qualitatively  with  the  standard. 


PART  442— CEPHA  ANTIBIOTIC  DRUGS 

3.  In  Part  442  by  adding  to  Subparts 
A  and  C  two  new  sections  as  follows: 


(6)  Identity.  Proceed  as  directed  in 
9  436.313  of  this  chapter,  preparing  the 
sample  as  follows:  Prepare  a  solution 
contidnlng  about  2.5  milligrams  per  milli¬ 
liter  of  cephacetrile  in  distilled  water. 

(7)  Crystallinity.  Proceed  as  directed 
in  9  436.203(a)  of  this  chapter. 

§  442.219  Cephacetrile  sodium  for  in* 
jection. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Cephacetrile  sodium  for 
injection  is  a  dry  mixture  of  cephacetrile 
so^um  and  mannitol.  Its  potency  is  sat¬ 
isfactory  if  it  contains  not  less  than  90 
percent  and  not  more  than  115  percent  of 
the  number  of  milligrams  of  cephacetrile 
that  it  is  represented  to  contain.  It  Is 
sterile.  It  is  nonpyrogenlc.  It  passes  the 
safety  test.  Its  moisture  content  is  not 
more  than  1.5  percent.  When  reconsti¬ 
tuted  as  directed  in  the  labeling,  its  pH  is 
not  less  than  3.8  and  not  more  than  5.8. 
It  passes  the  identity  test.  The  cephace¬ 
trile  sodium  tised  conforms  to  the  stand¬ 
ards  prescribed  by  9  442.19(a)  (1)  of  this 
part. 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of  9  432.5 
of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  wlUx  tibe  re¬ 


quirements  of  9  431.1  of  this  chapter, 
each  such  request  shall  contain; 

(1)  Tile  results  of  tests  and  assays  on: 

(a)  The  cephacetrile  sodium  used  in 
making  the  batch  for  potency,  moisture, 
pH,  cephacetrile  content.  Identity,  and 
crystallinity. 

(b)  The  batch  for  potency,  sterility, 
PSrrogens,  safety,  moisture,  and  pH. 

(il)  Samples  required: 

(a)  The  cephacetrile  sodium  used  in 
making  the  batch;  12  packages,  each 
containing  approximately  500  milli¬ 
grams. 

(b)  'Die  batch: 

(1)  For  all  tests  except  sterility:  A 
mlnimiun  of  15  immediate  containers. 

(2)  For  sterility  testing:  20  Immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Use  either  of  the  following 
methods;  however,  the  results  obtained 
from  the  microbiological  agar  diffusion 
assay  shall  be  conclusive: 

(1)  Microbiological  agar  diffusion  as¬ 
say.  Proceed  as  directed  in  9  436.105  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Reconstitute  the  vials 
as  directed  in  the  labeling.  Using  a  suit¬ 
able  hypodermic  needle  and  syringe,  re¬ 
move  all  of  the  withdrawable  contents 
and  dilute  the  sample  thus  obtained  with 


FEDERAL  REGISTER.  VOL  39,  NO.  246— FRIDAY,  DECEMBER  20,  1974 


44014 

sufficient  1  percent  potassium  phosphate 
buffer,  pH  6.0  (solution  1) ,  to  give  a  stock 
solution  of  convenient  concentration. 
Further  dilute  an  aliquot  of  the  stock 
solution  with  solution  1  to  the  reference 
concentration  of  10  micrograms  of  ceph- 
acetrile  per  milliliter  (estimated). 

(ii)  Hydroxylaraine  colorimetric  assay. 
Proceed  as  directed  in  S  435.205  of  this 
chapter,  preparing  the  sample  for  assay 
as  follows:  Reconstitute  the  sample  as 
directed  in  the  labeling.  Then  using  a 
suitable  hypodermic  needle  apd  syringe, 
remove  all  of  the  withdrawable  contents 
and  dilute  the  sample  thus  obtained  with 
distilled  water  to  the  prescribed  concen¬ 
tration. 

(2)  Sterility.  Proceed  as  directed  In 
§  436.20  of  this  chapter,  using  the  method 
described  in  paragraph  (e)  (1)  of  that 
section. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  436.32(b)  of  this  chapter,  using  a  solu¬ 
tion  containing  80  milligrams  of  cephace- 
trile  per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
§  436.33  of  this  chapter. 

(5)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

(6)  vH.  Proceed  as  directed  in  i  436.202 
of  this  chapter,  using  the  solution  ob¬ 
tained  when  the  product  is  reconstituted 
as  directed  in  the  labeling. 

(7)  Identity.  Proceed  as  directed  in 
S  436.313  of  this  chapter,  preparing  the 
sample  as  follows:  Reconstitute  the  sam¬ 
ple  as  directed  in  the  labeling.  Then  using 
a  suitable  hsrpodermle  needle  and 
syringe,  remove  all  of  the  withdrawable 
contente  and  dilute  the  sample  thus  ob¬ 
tained  with  distilled  water  to  a  concen¬ 
tration  of  2.5  milligrams  per  milliliter. 

Since  the  conditions  prerequisite  to 
providing  for  certification  of  subject  an¬ 
tibiotic  drug  have  been  complied  with 
and  since  the  matter  Is  noncontroversial 
in  nature,  notice  and  public  procedures 
and  deU^d  effective  date  are  not  pre¬ 
requisites  to  this  promulgation. 

Effective  date.  This  order  diall  be  ef¬ 
fective  December  20, 1974. 

(Sec.  812(1),  82  Stat.  847;  21  U.S.C.  360(1)) 

Dated:  December  11,  1974. 

Mart  A.  McEnirt, 
Assistant  to  the  Director  for 
Regulatory  Affairs,  Bureau  of 
Drugs. 

(FR  Doc.74-29490  Filed  12-10-74;  8:46  am] 


Title  32 — National  Defense 

CHAPTER  XV!— SELECTIVE  SERVICE 
SYSTEM 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Whereas,  on  November  1,  1974,  the 
Director  of  Selective  Service  published  a 
notice  of  proposed  Amendments  of  Sdiec- 
tive  Service  Regulations  39  FR  38670  on 
November  1,  1974;  and 

Whereas  such  publication  complied 
with  the  publication  requirement  of  sec- 
tlMi  13(b)  of  the  Military  Selective  Serv¬ 
ice  Act  (50  App.  U.S.C.  sections  451  et 
seq.)  in  that  more  than  thirty  days  have 
elapsed  subsequent  to  such  publication 
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during  which  period  comments  from  the 
public  have  been  received  and  consid¬ 
ered;  and  I  certify  that  I  have  requested 
the  views  of  officials  named  in  section 
2(a)  of  Executive  Order  11623  and  none 
of  them  has  timely  requested  that  the 
matter  be  referred  to  the  President  for 
decision.  The  proposed  amendments  are 
being  made  effective  without  change. 

The  revision  of  §§  1602.1  and  1602.10 
would  correct  the  citation  of  the  Military 
Selective  Service  Act.  The  deletion  of 
§S  1602.4  and  1602.6  would  eliminate  the 
definition  of  words  unused  in  the  regu¬ 
lations. 

The  revision  of  §  1603.3  reflects  the 
revision  of  §  1604.31.  The  revision  of 
§  1604.31  would  establish  a  medical  spe¬ 
cialty  advisor  to  the  State  Director  for 
each  of  the  medical  specialties  for  which 
the  Secretary  of  Defense  places  a  call 
for  the  induction  of  men  into  the  Armed 
Forces.  Such  advisor  would  furnish  ad¬ 
vice  regarding  the  deferment  of  regis¬ 
trants  in  his  respective  medical  special¬ 
ty  at  the  request  of  the  State  Director. 

Section  1622.2  is  revised  to  eliminate 
the  listing  of  the  various  classes  estab¬ 
lished  in  Part  1622. 

Section  1622.14  is  amended  to  pro¬ 
vide  that  registrants  who  had  been  sep¬ 
arated  from  the  Armed  Forces  by  rea¬ 
son  of  conscientious  objection  to  par¬ 
ticipation  in  both  combatant  and  non- 
oombatant  training  and  service  in  the 
Armed  Forces  would  be  classified  in 
dass  1-0. 

Section  1622.15(a)  is  revised  to  eli¬ 
minate  the  reference  to  a  provisicm  of 
the  Military  Selective  Service  Act  that 
has  expired. 

Section  1622.17  is  added  to  establish 
Class  1-A-OM;  Medical,  dental,  or  al¬ 
lied  specialist  available  for  noncombat¬ 
ant  military  service  instead-  of  identify¬ 
ing  such  personnel  in  Class  1-A-O  in  ac¬ 
cord  with  the  present  section  1622.11(b). 
Section  1624.1(b) ,  Part  1661,  and  §  1680.- 
11  are  modified  to  reflect  this  change. 

Section  1622.19  is  added  to  establish 
Class  1-OM:  Medical,  dental,  or  allied 
specialist  available  for  alternate  service 
instead  of  identifying  such  personnel 
in  Class  1-0  in  accord  with  the  present 
§  1622.14(b).  Section  1624.1(b),  Part 
1661,  and  §  1680.9  are  modified  to  reflect 
this  change. 

The  revision  of  $  1622.26(a)  restricts 
Class  2-M  to  registrants  pursoiing  their 
first  professional  degree  in  the  medical, 
dental,  or  allied  specialist  category. 

Section  1622.40  is  revised  to  remove 
diQ)licative  provisions,  archaic  date  ref¬ 
erence,  and  the  distinction  in  result  of 
discharges  for  the  convenience  of  the 
Government  and  other  discharges  from 
the  Armed  Forces. 

Section  1622.42  is  revised  to  give  spe¬ 
cific  recognition  to  the  treaty  provisions 
respecting  dual  nationals  for  purposes 
of  classification  into  Class  4-C.  The  pro¬ 
posed  revision  would  also  exempt  from 
classification  in  Class  4-C  an  alien  regis¬ 
trant  who  had  left  the  coimtry  while 
under  an  order  for  induction  or  alter¬ 
nate  service.  Section  1625.14  is  also  mod¬ 
ified  to  reflect  this  change. 

Section  1622.47  is  added  to  establish 


Class  4-FM:  Medical  specialist  registrant 
not  qualified  for  military  service  and 
§  1622.44  is  modified  to  reflect  this 
change.  Medical  specialists  are  evaluated 
under  different  criteria  than  regular 
registrants,  and  being  disqualified  as  a 
regular  registrant  does  not  disqualify  the 
registrant  from  service  as  a  medical 
specialist.  To  remove  confusion,  we 
should  have  separate  disqualified  classes 
for  these  two  groups,  just  as  we  have 
separate  available  classes  for  the  two 
groups.  The  last  paragraph  of  each  of 
§§  1622.44  and  1622.47  will  permit  local 
boards  to  classify  registrants  into  Class 
4-P  if  they  are  incarcerated.  This  has 
been  a  problem  in  the  past,  as  there  was 
no  way  to  find  the  registrant  disqualified 
for  service  without  sending  them  to  the 
Armed  Forces  Examining  and  Entrance 
Stations  which  for  obvious  reasons  could 
not  be  done. 

The  revision  of  §  1622.46  provides  for 
a  minimum  of  six  months  of  satisfactory 
alternate  service  in  order  to  qualify  for 
Class  4-W. 

Section  1623.2  is  revised  to  reflect  the 
creation  of  Class  1-A-OM,  Class  1-OM, 
and  Class  4-FM;  to  place  Class  2-M 
below  Class  1-H  and  Cfiass  4-Pr  and  to 
place  Class  4-G  atove  Class  1-H.  Hiese 
chmiges  will  facilitate  the  maintaining  of 
an  Inventory  of  medical  specialist  stu¬ 
dents  and  medical  specialtets  and  con¬ 
serve,  in  time  of  peace,  the  time  of  local 
boards  fai  classifying  registrants  entitled 
to  classification  in  Class  4-0:  Registrant 
exempted  from  service  during  peace. 

The  revocation  of  f  1623.7  reflects  that 
one  card  serves  both  purposes  of  evidenc¬ 
ing  registration  and  dasstfioation. 

Section  1631.6(b)  is  amended  to  au¬ 
thorize  the  ordering  prior  to  January  1 
of  a  registrant  to  report  for  Induction 
after  January  1  when  he  has  been  identi¬ 
fied  as  a  member  of  one  of  the  categories 
eligible  for  Induction  after  January  1. 
“Unsatisfactory  reservists”  would  not  be 
inducted  under  the  revised  regulation. 

Section  1632.1  is  amended  to  add  para¬ 
graph  (e)  to  contain  the  material 
formerly  in  §  1622.42(a)  dealing  with  the 
computation  of  time  of  residence  of  an 
alien  in  the  United  States. 

The  revision  at  §  1632.12  would  elimi¬ 
nate  references  to  specific  forms  used  by 
the  United  States  Army  Recruiting  Com¬ 
mand  and  the  warning  that  a  reservist 
who  ceases  to  serve  satisfactorily  may  be 
inducted. 

The  revocation  of  85  1632.15,  1632.20, 
and  1632.21  would  eliminate  administra¬ 
tive  details  not  appropriate  for  regula¬ 
tions.  Section  163.20  is  revoked  because 
its  subject  matter  is  dealt  with  in 
85  1622.12,  1622.44,  and  1625.2(a).  Sec¬ 
tion  1632.31  is  revoked  because  it  is  in¬ 
consistent  with  the  provisions  of  8  1632.- 
12  which  would  govern. 

SecticMi  1641.1  is  amended  to  require  a 
registrant  to  notify  his  local  board  of  his 
entry  into  medical  or  other  medical  spe¬ 
cialist  school. 

The  revision  of  8  1641.6  woidd  elim¬ 
inate  the  requirements  a  registrant  have 
certain  documents  in  his  personal  pos¬ 
session  except  when  he  is  on  active  duty 
and  that  he  surrender  such  documents 
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when  ne  is  Inducted  or  enters  upon  active 
duty  in  the  Armed  Forces. 

The  revocation  of  S  1641.7  would  elim¬ 
inate  the  requirement  that  a  registrant 
obtain  documents  that  he  would  no 
longer  be  required  to  have  in  his  personal 
possession. 

Part  1643,  Parole,  is  revoked  because 
it  is  misleading  in  view  of  the  fact  that 
there  is  no  authority  to  induct  parolees 
at  the  present  time. 

Section  1680.5  is  revised  to  clarify  the 
definition  of  the  year  of  prime  vulner¬ 
ability  of  medical  and  allied  specialists, 
particularly  for  aliens. 

Now  therefore  by  virtue  of  the  author¬ 
ity  vested  in  me  by  the  Military  Selective 
Service  Act,  as  amended  (50  App.  U.S.C. 
sections  451  et  seq.)  and  Executive  Order 
11623  of  October  12,  1971,  the  Selective 
Service  Regtilations,  constituting  a  por¬ 
tion  of  Chapter  XVI  of  Title  32  of  the 
Code  of  Federal  Regulations,  are  hereby 
amended,  eflfective  11:59  pjn.  e.s.t.  on 
January  31,  1975,  as  follows: 


PART  1602— DEFINITIONS 

1.  Section  1602.1  is  revised  to  read  as 
follows: 

§  1602.1  Definitions  to  govern. 

The  definitions  contained  in  section 
16  of  the  Military  Selective  Service  Act, 
and  the  definitions  contained  In  this  part 
shall  govern  In  the  interpretation  of  the 
regulations  in  this  chapter. 

2.  Sections  1602.4  and  1602.6  are  re¬ 
voked  as  follows: 

§  1602.4  [Revoked] 

§  1602.6  [Revoked] 

3.  Section  1602.10  is  revised  to  read 
as  follows: 

§  1602.10  Selective  service  law. 

The  term  ‘selective  service  law*  in¬ 
cludes  the  Military  Selective  Service  Act, 
and  all  rules  and  regulations  Issued 
thereunder. 


PART  1603— SELECTIVE  SERVICE 
PERSONNEL  IN  GENERAL 

4.  Section  1603.3  is  revised  to  read  as 
follows: 

§  1603.3  Uncompensated  services. 

The  services  of  registrars  (except  as 
the  Director  of  Selective  Service  may 
otherwise  provide),  members  of  local 
boards,  members  of  appeal  boards,  med¬ 
ical  speciality  advisors  to  the  State  Di¬ 
rectors  of  Selective  Service,  advisors  to 
registrants,  and  all  other  persons  volun¬ 
teering  their  services  to  assist  in  the  ad¬ 
ministration  of  the  selective  service  law 
shall  be  uncompensated,  and  no  such 
pers(m  serving  without  compensation 
shall  accept  remuneration  from  any 
source  for  services  rendered  in  connec¬ 
tion  with  selective  matters. 


PART  1604^ELECTlVi:  SERVICE 
OFFICERS 

5.  Section  1604.31  Is  revised  to  read  as 
follows: 


§  1604.31  Medical  specialty  advisors  to 
the  State  Directors  of  Selective  Serv¬ 
ice. 

The  Director  of  Selective  Service  may 
appoint,  upon  the  recommendation  of  the 
State  Director  qf  Selective  Service,  as  a 
Medical  Specialty  Advisor  to  such  State 
Director  of  Selective  Service  a  licensed 
practitioner  in  the  field  of  each  of  the 
medical  specialities  for  which  the  Sec¬ 
retary  of  Defense  places  a  call  for  the 
induction  of  men  into  the  Armed  Forces. 
It  shall  be  the  duty  of  each  advisor  to 
furnish  advice  regarding  the  deferment 
of  registrants  in  his  respective  medical 
specialty  at  the  request  of  the  State 
Director  of  Selective  Service. 

PART  1622— CLASSIFICATION  RULES 
AND  PRINCIPLES 

6.  In  S  1622.2,  the  introductory  text  Is 
amended  to  read  as  follows : 

§  1622.2  Classes. 

Each  registrant  shall  be  classified  in 
one  of  the  classes  established  in  this 
Part. 

•  *  •  •  • 

7.  Section  1622.11  is  revised  to  read  as 
follows: 

§  1622.11  Class  1— A— O:  Conscientious 
objector  available  for  noncombatant 
military  service  only. 

In  Class  1-A-O  shall  be  placed  every 
registrant  who  would  have  been  classi¬ 
fied  in  Class  1-A  but  for  the  fact  that 
he  has  been  foimd,  by  reason  of  religious, 
ethical,  or  moral  belief,  to  be  conscien¬ 
tiously  opposed  to  participation  ii\  com¬ 
batant  training  and  service  in  the  Armed 
Forces. 

8.  Section  1622.14  is  revised  to  read  as 
follows: 

§  1622.14  Class  1-.0:  Conscientious  ob¬ 
jector  available  for  alternate  service. 

In  Class  1-0.  shall  be  placed  every 
registrant: 

(a)  Who  has  been  foimd,  by  reason  of 
religious,  ethical,  or  moral  belief  to  be 
conscientiously  oi^;x)6ed  to  participation 
in  war  in  any  form  and  to  be  conscien¬ 
tiously  opposed  to  participation  in  both 
{xxnbatant  and  noncombatant  training 
and  service  in  the  armed  forces;  or 

(b)  Who  has  been  separated  from  the 
armed  forces  (Including  their  reserve 
comp>onents)  by  reason  of  conscientious 
objection  to  participation  in  both  com¬ 
batant  and  noncombqtant  training  and 
service  in  the  armed  forces. 

9.  Paragraph  (a)  of  §  1622.15  is  re¬ 
vised  to  read  as  follows: 

§  1622.15  Qass  1— AM:  Medical,  dental 
and  aUied  specialists. 

(a)  In  Class  1-AM  shall  be  placed 
every  registrant  who  is  or  becomes  a  doc¬ 
tor  of  medicine,  dentist,  a  doctor  of 
optometry,  a  doctor  of  osteopathy,  a  doc¬ 
tor  of  podiatry,  a  veterinarian,  or  a 
registered  nurse. 

m  m  m  0  m 

Section  1622.17  is  added  to  read  as 
follows: 

§  1622.17  Qass  1-A-OM:  Medical, 
dental,  or  allied  specialist  available 
for  noncombatant  military  service. 

(a)  In  C3a85  1-A-OM  shall  be  placed 
every  registrant  who  would  have  been 
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classified  in  Class  1-AM  but  for  the  fact 
that  he  has  been  found,  by  reason  of 
religious,  ethicaL  or  moral  belief,  to  be 
conscientiously  opposed  to  participation 
in  combatant  training  and  service  in  the 
Armed  Forces. 

(b)  A  registrant  classified  in  Cfiass  1- 
A-OM  shall  be  identified  as  follows: 
Class  1-A-OMM  for  doqtor  of  medicine; 
Class  1-A-OMD  for  dentist;  Class  1-A- 
OME  for  doctor  of  optometry;  Class  1- 
A-OMO  for  doctor  of  osteopathy;  Class 
1-A-OMP  for  doctor  of  podiatry;  Class 
1-A-OMV  for  veterinarian;  and  Class  1- 
A-OMN  for  registered  nurse. 

11.  Section  1622.19  is  added  to  read  as 
follows: 

§  1622.19  Qass  IXOM:  Medical,  dental, 
or  allied  specialist  available  for  al¬ 
ternate  serviee. 

(a)  In  Class  1-OM  shall  be  placed 
every  registrant  who  would  have  been 
classified  in  Class  1-AM  but  for  the  fact 
that  (1)  he  has  been  found,  by  reason 
of  religious,  ethical,  or  moral  belief,  to 
be  conscientiously  oimosed  to  participa¬ 
tion  in  both  combatant  and  noncom- 
batemt  training  and  service  in  the  Armed 
Forces;  or  (2)  has  been  separated  from 
the  Armed  Forces  (including  their  re¬ 
serve  components)  by  reason  of  con¬ 
scientious  objection  to  participation  in 
both  combatant  and  noncombatant 
training  and  service  in  the  Armed  Forces. 

(b)  A  registrant  classified  in  Cfiass  1- 
OM  shall  be  identified  as  follows:  CTlass 
1-OMM  for  doctor  of  medicine;  Class 
1-OMD  for  dentist;  Class  1-OME  for 
doctor  of  optometry:  Class  1-OMO  for 
doctor  of  osteopathy;  Class  1-OMP  for 
doctor  of  podiatry;  Class  1-OMV  for 
veterinarian;  and  Class  1-OMN  for 
registered  nurse. 

12.  Paragraph  (a)  of  S  1622.26  is  re¬ 
vised  to  read  as  follows: 

§  1622.26  Class  2— M:  Registrant  de¬ 
ferred  because  of  study  preparing  for 
a  specified  medical  specialty. 

(a)  In  Class  2-M  shall  be  placed  any 
registrant  other  than  a  registrant  who 
is  in  a  medical,  dental  or  allied  specialist 
category,  who  is  satisfactorily  pursuing 
a  full-time  course  of  study  leading  to  a 
professional  degree  in  medicine,  den¬ 
tistry,  optometry,  osteopathy,  podiatry, 
veterinary  medicine,  or  licensure  as  a 
registered  nurse. 

•  •  #  *  • 

13.  Pait^aph  (a)  of  S  1622.40  is  re¬ 
vised  to  read  as  follows: 

§  1622.40  Class  4—4  <  Registrant  wbo 
bas  completed  mUitary  service. 

(a)  In  Cl.';ss  4-A  shall  be  placed  any 
registrant  other  than  a  registrant  eligible 
for  classification  in  Class  1-C  or  Cl^ 

1-D  who  is  within  any  of  the  following 
categories: 

(1)  A  registrant  who  was  discharged 
after  having  served  honorably  on  active 
duty  for  a  period  of  not  less  than  6 
months  In  the  Army,  the  Air  Force,  the 
Navy,  the  Marine  Corps,  or  the  Coast 
Guard. 

(2)  A  registrant  who  has  served  on  ac¬ 
tive  duty  for  a  period  of  not  less  than 
twenty-four  months  as  a  commissioned 
20,  1974 
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ofiQcer  in  the  National  Oceanic  and  At¬ 
mospheric  Administration  or  in  the  Pub¬ 
lic  Health  Service,  provided  that  such 
period  of  active  duty  in  the  Public  Health 
Service  as  a  commissioned  Reserve  offi¬ 
cer  commencing  after  June  30, 1967,  shall 
have  been  performed  by  the  registrant 
while  assigned  to  staff  any  of  the  various 
offices  and  bureaus  of  the  Public  Health 
Service  including  the  National  Institutes 
of  Health,  or  while  assigned  to  the  Coast 
Guard,  or  the  Bureau  of  Prisons  of  the 
Department  of  Justice,  or  the  National 
Oceanic  and  Atmospheric  Administra¬ 
tion  or  the  Environmental  Protection 
Agency. 

(3)  A  registrant  who  while  an  alien 
has  served  on  active  duty  for  a  period  of 
not  less  than  12  months  in  the  armed 
forces  of  a  nation  determined  by  the  De¬ 
partment  of  State  to  be  a  nation  with 
which  the  United  States  is  associated  in 
mutual  defense  activities  and  which 
grants  exemption  from  training  and 
service  in  its  armed  forces  to  citizens  of 
the  United  States  who  have  served  on 
active  duty  in  the  Armed  Forces  of  the 
United  States  for  a  period  of  not  1^ 
than  12  months:  Provided,  That  all  in¬ 
formation  which  is  submitted  to  the  local 
board  concerning  the  registrant’s  service 
in  the  armed  forces  of  a  foreign  nation 
shall  be  written  in  the  English  language. 

(4)  A  registrant  who  has  completed 
six  years  of  satisfactory  service  as  a 
member  of  one  or  more  of  the  Armed 
Forces  including  the  Reserve  components 
thereof. 

14.  The  heading  and  paragraphs  (a) 
and  (c)  of  §  1622.42  is  revised  to  read 
as  follows: 

§  1622.42  Claw  4>-C:  Aliens  or  dual 
nationals. 

(a)  In  Class  4-C  shall  be  placed  any 
registrant  who  establishes  that  he  is  a 
national  of  the  United  States  and  of  a 
cotmtry  with  which  the  United  States 
has  a  treaty  or  agreement  that  provides 
that  such  person  is  exempt  from  liabil¬ 
ity  for  military  service  in  the  United 
States. 

•  •  •  •  • 

(c)  In  Class  4-C  shall  be  placed  any 
registrant  who  is  an  alien  and  who  has 
departed  from  the  United  States  prior 
to  being  issued  an  order  to  report  for  in¬ 
duction  or  alternate  service  that  has  not 
been  canceled.  If  any  registrant  who  is 
classified  in  Class  4-C  pursuant  to  this 
paragraph  returns  to  the  United  States 
his  classification  shall  be  reopened  and 
he  shall  be  classified  anew. 

•  •  •  •  • 

15.  Section  1622.44  is  revised  to  read 
as  follows: 

§  1622.44  Qass  4— F :  Registrant  not 
qualified  for  military  service. 

(a)  In  Class  4-F  shall  be  placed  any 
reghtrant,  other  than  a  regl^rant  who 
is  a  medical,  dental,  or  allied  specialist, 
n^o  is  found  by  an  Armed  Forces  Exam¬ 
ining  and  Entrance  Station,  under  ap¬ 
plicable  i^sical,  mental  or  administra¬ 
tive  standards,  to  be  not  qualified  for 
service  in  the  Armed  Forces;  except  that 


no  such  registrant  whose  further  exami¬ 
nation  or  re-examination  is  determined 
by  AFEES  to  be  justified  shall  be  placed 
in  Class  4-F  until  such  further  examina¬ 
tion  has  been  accomplished  and  such 
registrant  continues  to  be  foimd  not 
qualified  for  military  service. 

(b)  In  Class  4-F  shall  be  placed  any 
registrant  other  than  a  registrant  who  is 
a  medical,  dental,  or  allied  specialist, 
who  is  confined  in  a  prison,  mental  insti¬ 
tution,  or  recognized  drug  rehabilitation 
center. 

16.  Section  1622.46  is  revised  to  read  as 
follows: 

§  1622.46  Qass  4— W :  Registrant  who 
has  completed  alternate  service  in 
lieu  of  induction. 

In  Class  4-W  shall  be  placed  any  reg¬ 
istrant  who  subsequent  to  being  ordered 
by  the  local  board  to  perform  alternate 
service  in  lieu  of  induction  has  been  re¬ 
leased  from  such  service  by  the  local 
board  after  satisfactorily  performing  the 
work  for  a  period  of  24  months,  or  has 
been  granted  an  early  release  by  the  Di¬ 
rector  or  State  Director  of  Selective 
Service  after  completing  at  least  6 
months  of  satisfactory  service  as  pre¬ 
scribed  in  S  1660.10  of  this  Chapter. 

17.  Section  1622.47  is  added  to  read  as 
follows: 

§  1622.47  Qass  4— FM:  Medical  spe¬ 
cialist  registrant  not  qualified  for 
military  service. 

(a)  In  Class  4-FM  ;diall  be  placed  any 
registrant  who  is  found  by  an  Armed 
Forces  Examining  and  Entrance  Station, 
under  standards  applicable  to  medical, 
dental,  and  allied  specialists,  to  be  not 
qualified  for  service  in  the  Armed 
Forces;  except  that  no  such  registrant 
whose  fmther  examination  or  re-examl- 
nation  is  determined  by  AFEES  to  be 
Justified  shall  be  placed  in  Class  4-FM 
until  such  further  examination  has  been 
accomplished  and  such  registrant  con¬ 
tinues  to  be  found  not  qualified  for  mili¬ 
tary  service. 

(b)  In  Class  4-FM  shnTi  be  placed 
any  registrant  in  the  medical,  dental,  and 
allied  specialist  categories  who  has  ap¬ 
plied  for  an  appointment  as  a  Reserve 
officer  in  one  of  the  Armed  Forces  in  any 
of  such  categories  and  has  been  rejected 
for  such  appointment  on  ttie  sole  ground 
of  a  physical  disqualification. 

(c)  In  Class  4-FM  shall  be  placed  any 
registrant  in  a  medical,  dental,  or  allied 
specialist  category,  who  is  confined  in  a 
prison,  mental  institution,  or  recognized 
drug  rehabilitation  center. 


PART  1623— CLASSinCATION 
PROCEDURE 

18.  Section  1623.2  is  revised  to  read 
as  follows: 

§  1623.2  Consideration  of  clawes. 

Every  registrant  shall  be  placed  in 
Class  1-A  under  the  provisions  of 
9  1622.10  of  this  chapter,  except  that 
when  grounds  are  established  to  place  a 
registrant  in  any  one  of  the  classes  listed 
in  the  following  table,  the  registrant 
shall  be  classified  in  the  lowest  class  for 
which  he  is  determined  to  be  eligible. 


with  Class  1-AM  considered  the  highest 
class  and  Class  1-C  considered  the  lowest 
class,  according  to  the  following  table: 
Olaaa  1-AM:  Registrant  In  any  of  the  spec¬ 
ified  medical,  dental,  and  alUed  specialist 
categories. 

Class  1-A-O:  Conscientious  objector  avail¬ 
able  for  noncombatant  military  service 
only. 

Class  1-A-OM:  Medical,  dental,  or  aUled 
specialist  available  for  noncombatant  mili¬ 
tary  service. 

Class  1-0:  Conscientious  objector  available 
for  alternate  service. 

Class  1-OM:  Medical,  dental,  or  allied  special¬ 
ist  available  for  alternate  service. 

Class  2-AM:  Medical,  dental,  or  allied  special¬ 
ist  deferred  because  of  community  es¬ 
sentiality. 

Class  2-S:  Registrant  deferred  because  of 
activity  In  study. 

Class  2-D:  Registrant  deferred  because  of 
study  preparing  for  the  ministry. 

Class  Z-A:  Registrant  deferred  because  of 
dependency  of  others. 

Class  4-B:  Officials  deferred  by  law. 

Class  4-C:  Aliens  or  dual  nationals. 

Class  4-D:  Minister  of  religion. 

Class  4-G :  Registrant  exempted  from  service 
during  peace. 

Class  1-H:  Registrant  not  cmrently  subject 
to  processing  for  induction. 

Class  4-F:  Registrant  not  qualified  for  mili¬ 
tary  service. 

Class  2-M:  Registrant  deferred  because  of 
study  preparing  for  a  specified  medical 
specialty. 

Class  4-PM:  Medical  specialist  registrant  not 
qxiaUfled  for  military  service. 

Class  4-W:  Conscientious  objectmr  who  has 
completed  alternate  service  In  lieu  of  in¬ 
duction. 

Class  4-A:  Registrant  who  has  completed 
mUttary  service. 

Class  1-D:  Member  of  Reserve  component 
or  student  taking  military  tralniiig. 

Class  1-W:  Conscientious  objector  perfemn- 
Ing  alternate  service  in  lieu  of  induction. 
Class  1-C:  Member  of  the  Armed  Forces  of 
the  TTnited  States,  the  National  Oceanic 
and  Atmospheric  Administration,  or  the 
Public  Health  Service. 

19.  Section  1623.7  is  revoked. 

§  1623.7  [Revoked] 

PART  1624 — PERSONAL  APPEARANCE 
BEFORE  LOCAL  BOARD 

20.  Paragiaidi  (b)  of  i  1624.1  is  revised 
to  read  as  follows: 

§  1624^1  Opportmuty  for  personal  ap¬ 
pearance. 

*  •  •  •  * 

(b)  Registrant  who  has  filed  a  claim 
for  classification  in  Class  1-A-O,  Class 
1-0,  Class  1-A-OM,  Class  1-OM,  or  Class 
3-A,  upon  his  written  request,  shall  be 
afforded  an  opportunity  to  appear  in  per¬ 
son  before  ttie  local  board  before  hJs 
(dassification  is  detennlned  by  the  locsd 
board.  Siould  such  registrant  appear  in 
person  before  the  local  board  in  advance 
of  his  classification  being  determined, 
the  provisions  of  9  1624.4  shall  apply,  and 
he  shall  not  be  afforded  an  opportunity 
to  appear  concerning  such  classification 
after  such  determination. 


PART  1625— REOPENING  AND  CONSID¬ 
ERING  ANEW  REGISTRANTS  CLASSIFI¬ 
CATION 

21.  Section  1625.14  is  revised  to  read 
as  follows: 
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§  1625.14  CanceDatioa  of  order  to  report 
for  indnetioa  or  for  alternate  service 
by  reopeaini;  of  dasnfication. 

■nie  reopening  of  the  classlflcation  of  a 
registrant  by  the  local  board  shall  cancel 
any  order  to  report  for  Induction  or  al¬ 
ternate  service  which  may  have  been  is¬ 
sued  to  him. 


PART  1631— ALLOCATION  OF 
INDUCTIONS 

22.  Paragraidt  (b)  of  §  1631.6  la 
amended  to  read  as  follows: 

§  1631.6  Action  by  local  board  upon 
receipt  of  allocation. 

*  *  •  •  • 

(b)  Registrants  shall  be 'selected  and 
ordered  to  report  for  induction  in  the 
following  categories  and  in  the  order  in¬ 
dicated  :  Provided,  That  a  registrant  who 
has  been  Identlfl^,  in  accord  with  pro¬ 
cedures  prescribed  by  the  Director  of 
Selective  Service,  as  one  who  will  become 
a  member  of  one  of  the  following  cate¬ 
gories  on  the  next  January  1,  may,  prior 
to  January  1,  be  selected  and  ordered  to 
report  for  induction  on  a  date  after  Janu¬ 
ary  1  as  a  member  of  such  category: 

(1)  Volimteers  who  have  not  attained 
the  age  of  26  years  in  the  sequence  in 
which  they  have  volimteered  for  induc¬ 
tion. 

(2)  Nonvolunteers  in  the  Extended 
Priority  Selectimi  Group  who  have  not 
attained  the  age  of  26  years  in  the  order 
in  which  their  random  sequence  num¬ 
ber  had  been  reached. 

(3)  Ncmvolimteers  in  the  First  Priority 
Selection  Group  for  the  current  calen- 
dcu*  year  in  the  order  of  their  random 
sequence  number  established  by  random 
selection  procedures  prescribed  in  ae- 
cmrdance  with  1 1631.1. 

(4)  Nonvedunteers  who  have  not  at¬ 
tained  the  age  of  26  years  In  each  of  the 
lower  priority  selecticm  groups,  in  turn, 
within  the  group  in  the  order  oi  their 
randmn  sequence  number  established  by 
random  selection  procedures  prescribed 
In  accordance  with  §  1631.1. 

(6)  Nonvolunteers  who  have  attained 
the  age  of  19  years  during  the  calendar 
year  but  who  have  not  attained  the  age 
of  20  years.  In  the  order  of  their  random 
sequence  number  established  by  random 
selection  procedures  prescribed  in  ac¬ 
cordance  with  i  1631.1. 

(6)  Nonvohmteers  who  have  attained 
the  age  rtf  26  years  and  each  year  there¬ 
after  In  turn,  most  recent  year  first, 
within  the  year  group  in  the  order  of 
their  random  sequence  number  estab¬ 
lished  by  random  selection  procedures 
prescribed  In  accordance  with  §  1631.1: 
Provided;  That  the  random  sequence 
number  established  on  December  1, 1969, 
will  ai^ly  to  any  registrant  bom  prior 
to  January  1, 1944. 

(7)  Nonvolunteers  who  have  attained 
the  age  of  18  years  and  6  months  and 
who  have  not  attained  the  age  of  19 
years  in  the  order  of  the  random  se¬ 
quence  ntunber  established  by  random 
selection  procedures  prescribed  in  ac¬ 
cordance  with  §  1631.1  for  registrants 
irtio  during  the  current  calendar  year 
have  attained  the  age  of  19  years  but  who 
have  not  attained  the  age  of  20  years. 


PART  1632— DELIVERY  AND 
INDUCTION 

23.  Paragraph  (e)  of  S  1632.1  is  added 
to  read  us  follows: 

S  1632.1  Order  to  report  for  indocUim. 

*  «  •  •  • 

(e)  No  local  board  shall  issue  an  order 
to  report  for  induction  or  alternate  serv¬ 
ice  to  a  registrant  who  is  an  alien  un¬ 
less  he  shall  have  resided  in  the  United 
States  for  one  year.  When  such  a  regi¬ 
strant  has  been  within  the  United  States 
for  two  or  more  periods  (including  pe¬ 
riods  before  his  registration)  and  the 
total  of  such  periods  equals  one  year, 
he  shall  be  deemed  to  have  resided  in 
the  United  States  for  one  year.  In  com¬ 
puting  the  length  of  such  periods,  any 
portion  of  one  day  shall  be  counted  as  a 
day. 

24.  Section  1632.12  is  revised  to  read 
as  follows: 

§  1632.12  Enlistment  of  registrants  cm*- 
dered  for  induction. 

Whenever  a  local  board  receives  offi¬ 
cial  notification  that  one  of  its  regis¬ 
trants  to  whom  an  induction  order  has 
been  issued  has  been  enlisted  or  ap¬ 
pointed  in  the  Armed  Forces  of  the 
United  States,  including  the  Reserve 
components  thereof,  and  the  date  of  en¬ 
listment  ot  appointment  is  at  least  10 
days  prior  to  his  scheduled  reporting  date 
for  induction  it  shall  reopen  his  classi¬ 
fication  and  classify  him  anew. 

25.  Sections  1632.15,  1632.20,  1632.21, 
1632.30  and  1632.31  are  revcriced. 

§§1632.15,  1632.21,  1632.30,  1632.31 
[Revoked] 

PART  1641— DUTY  OF  REGISTRANTS 

26.  Section  1641.1  is  revised  to  read  as 
follows: 

§  1641.1  Reporting  by  regfmtnmta  of 
their  current  status. 

(a)  It  shall  be  the  duty  of  every  reg¬ 
istrant,  so  long  as  his  file  is  actively 
maintained  by  his  local  board,  to  keep 
his  local  board  currently  informed  in 
writing  of  the  address  where  mail  will 
reach  him. 

(b)  It  shall  be  the  duty  of  every  reg¬ 
istrant  until  his  liability  for  training  and 
service  has  terminated,  to  inform  his 
local  board  in  writing  of  his  entrance 
into  a  professional  course  of  study  lead¬ 
ing  to  a  professional  degree  in  a  medical, 
dental  or  allied  specialist  category,  to¬ 
gether  with  his  current  address,  and  to 
inform  his  local  board  in  writing  of  the 
receipt  of  any  such  professional  degree, 
together  with  his  current  address. 

<c)  It  shall  be  the  duty  of  every  reg¬ 
istrant  to  submit  to  his  local  board  in¬ 
formation  concerning  his  status  within 
ten  days  after  the  date  on  which  the 
local  board  mails  him  a  request  there¬ 
for,  or  within  such  longer  period  as  may 
be  fixed  by  the  local  board. 

27.  Section  1641.6  is  revised  to  read  as 
follows: 

§  1641.6  Effect  of  failure  to  have  un¬ 
altered  documents  in  personal  pos¬ 
session. 

The  failttre  of  any  person  to  have  his 
registration  certificate  (SSS  Form  2)  or 


status  card  (SSS  Form  7)  In  his  per¬ 
sonal  possession  shall  be  prime  fade 
evidence  of  his  not  having  registered. 

§  1641.7  [Revoked] 

28.  Section  1641.7  Is  revoked. 


PART  1643— [REVOKED] 

29.  Part  1643  is  revealed. 

PART  1661— CLASSinCATlON  OF 
CONSCIENTIOUS  OBJECTORS 

30.  Section  1661.1  (a)  and  <b)  (4)  is 
revised  as  follows: 

§1661.1  Purpose ;  definitions. 

(a)  The  provisions  of  this  piart  govern 
the  consideration  of  a  claim  by  a  regis¬ 
trant  for  classification  in  Class  1-A-O 
($  1622.11  of  this  chapter).  Class  1-A- 
OM  ($  1622.17  of  this  chapter).  Class  1- 
O  ($  1622.14  of  this  chapter),  or  Class 
1-OM  ($  1622.19  of  this  chapter) . 

(b)  •  •  • 

(4)  Prima  Facie  Claim.  A  nmifrivolous 
claim,  which,  if  true,  would  be  stifflcient 
on  its  face  to  warrant  granting  classifi¬ 
cation  in  Class  1-A-O,  Class  1-A-OM, 
Class  1-0,  or  Class  1-Okf. 

31.  Section  1661.2  is  revised  to  read  a.s 
follows: 

§  1661.2  The  claim  of  renticieutious  ub- 
jection. 

A  claim  to  classification  in  Class  1-A- 
O,  Class  1-A-OM,  Class  1-0,  or  Class  1- 
OM  may  be  made  by  the  registrant  hi 
writing,  such  dociunent  shall  be  placed 
in  his  File  Folder. 

32.  The  headings  of  {$  1661.3,  1661.4 
and  1661.5  are  revised  to  read  as  follows: 

S  1661.3  Basis  for  dassifiration  in  Class 
)-A-0  or  Class  1-A-^OftL 

§  1661.4  Basis  for  Clssaifiantiou  lu  QaHS 
1-0  or  Class  1-OH. 

§  1661.5  Exduston  from  Class  1— A^-O, 
Class  1— A— OM,  Class  1^-0,  and  Class 
l-4Mf. 

33.  Paragraph  (a)  of  $  1661.6  Is  revised 
to  read  as  fcdlows: 

§  1661.6  Analysis  of  religioas  training 
and  belief. 

(a)  A  registrant  claiming  conscien¬ 
tious  objection  is  not  required  to  be  a 
member  of  a  “peace  church*'  or  any 
other  church,  religious  organization,  or 
religious  sect  to  qualify  for  a  1-A-G,  1- 
A-OM,  1-0.  or  1-OM  classification;  nor 
Is  it  necessary  that  he  be  affiliated  with 
any  particular  group  opposed  to  partici¬ 
pation  in  war  in  any  form. 

•  •  «  V  • 

34.  Paragrsqth  (1)  of  $  1661.9  Is 
amended  to  read  as  follows: 

§  1661.9  Considerations  relevant  to 
granting  or  denying  a  prima  fade 
claim  for  dasaification  as  a  eonadeat- 
tious  objector. 

•  •  •  •  • 

(1>  The  registrant  may  sulnnit  letters 
of  reference  and  other  supporting  state¬ 
ments  of  friends,  relatives  and  acqnalnt- 
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ances  to  corroborate  the  sincerity  of  his 
claim,  although  such  supplemental  doc¬ 
umentation  is  not  essential  to  approval 
of  this  claim.  A  finding  of  insincerity 
based  on  these  letters  or  suppKjrting 
statements  must  be  carefully  explained 
in  the  board’s  decision,  specific  mention 
being  made  of  the  particular  material 
relied  upon  for  denial  of  classification 
in  Class  1-A-O,  Class  l-A-OM,  Class 
1-0,  or  Class  1-OM. 

34.  Section  1661.10  is  revised  to  read 
as  follows: 

§  1661.10  Types  of  decisions. 

(a)  The  following  are  the  types  of 
decisions  which  may  be  made  by  the  local 
and  appeal  board  when  a  prima  facie 
claim  of  conscientious  objection  has  been 
stated. 

(1)  Decision  to  grant  a  claim  for 
classification  in  Class  l-A-O,  Class  1- 
A-OM,  Class  1-0,  or  Class  1-OM,  as  re¬ 
quested,  based  on  a  determination  that 
the  truth  or  sincerity  of  the  registrant’s 
prfina  facie  claim  is  not  refuted  by  any 
information  contained  in  the  regis¬ 
trant’s  file  or  obtained  dining  his  per¬ 
sonal  appearance. 

(2)  Decision  to  deny  a  claim  for  clas¬ 
sification  in  Class  1-A-O,  Class  l-A- 
OM,  Class  1-0  or  Class  1-OM,  finding 
on  the  basis  of  all  information  before 
the  board,  that  the  claim  fails  to  meet 
the  tests  specified  in  §§  1661.3  and 
1661.4.  If  supported  by  evidence  in  the 
file  the  board  may  find  that  the  facts 
presented  by  the  registrant  in  support 
of  his  claim  are  untrue. 

(3)  Decision  to  grant  classification  in 
Class  1-A-O  or  Class  l-A-OM  to  a  reg¬ 
istrant  even  though  he  requested  reclas¬ 
sification  in  Class  1-0  or  Class  1-OM. 
It  should  be  noted  that  the  registrant 
who  requests  classification  in  Class  1-0 
or  Class  1-OM  should  be  classified  in 
Class  1-A-O  or  Class  l-A-OM  only  when 
the  information  presented  demonstrates 
clearly  that  the  registrant  is  opposed 
only  to  bearing  arms  and  that  he  does 
not  object  to  noncombatant  service. 


PART  1680— MEDICAL.  DENTAL,  OR  AL¬ 
LIED  SPECIAUST  CATEGORIES  (CLASS 
1-AM) 

§  1680.5  [Amended] 

35.  Paragraph  (b)  of  S  1680.5  is 
amended  by  revoking  the  text  that  fol¬ 
lows  the  first  sentence  of  subparagraph 
(6). 

36.  Paragraph  (c)  of  §  1680.5  is  added 
to  read  as  follows; 

•  •  •  •  • 

(c)  As  used  in  paragraph  (b)  of  this 
section,  the  year  of  prime  vulnerability 
for  an  alien  who  enters  the  United  States 
after  he  has  completed  the  professional 
training  described  in  §  1622.15(c)  of  this 
chapter  will  begin  when  he  completes 
one  year  of  residence  in  the  United 
States;  Provided,  That  the  year  of  prime 
vulnerability  for  an  alien  who  has  re¬ 
sided  in  the  United  States  in  a  nonper¬ 
manent  resident  status  will  begin  when 
he  completes  one  year  of  residence  in 
the  United  States,  or  when  he  registers 
for  Selective  Service,  whichever  is  later. 


The  year  of  prime  vulnerability  fm*  aU 
other  persons  will  begin  upon  attainment 
of  the  first  appropriate  professional  de¬ 
gree  or  diploma,  or  upon  c(Hnpleti<m  of 
one  year  of  internship  or  equivalent 
train^,  whichever  Is  later.  The  one 
year  of  internship  or  equivalent  training 
must  follow  immediately  upon  the  at¬ 
tainment  of  the  appropriate  professional 
degree. 

37.  Section  1680.9'is  revised  to  read 
as  follows: 

§  1680.9  Alternate  8er>ice. 

A  registrant  in  Class  1-OM  will  be 
ordered  to  alternate  service  in  lieu  of 
induction  in  accord  with  Part  1660  of 
this  chapter  at  the  time  that  he  would 
be  called  for  induction  if  he  were  in 
Class  1-AM. 

38.  Section  1680.11  is  revised  to  read 
as  follows: 

§  1680.11  Noncombatant  military  serv¬ 
ice. 

A  registrant  classified  in  Class  l-A-OM 
will  be  ordered  for  induction  at  the  time 
that  he  would  be  ordered  for  inductimi 
if  he  were  in  Qass  1-AM. 

Byron  V.  Pepitonk, 

Director. 

December  16.  .1974. 

[FB  Doc.74-29640  FUed  12-19-74;8:45  am] 


MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

Whereas,  on  November  1, 1974,  the  Di¬ 
rector  of  Selective  Service  published  a 
Notice  of  Proposed  Amendments  of  Se¬ 
lective  Service  Regulations  39  PR  38674 
oi  November  1, 1972;  and 

Whereas  more  than  thirty  days  have 
elapsed  subsequent  to  such  publication 
during  which  period  comments  from  the 
public  have  be^  received  and  consid¬ 
ered.  The  proposed  amendments  are 
being  made  effective  without  change. 

Section  1604.25  is  amended  to  provide 
for  the  disqualification  of  an  appeal 
board  member  instead  of  the  appeal 
board  in  certain  cases.  Section  1604.26  is 
amended  to  add  a  sentence  to  provide 
that  an  appeal  board  may  continue  to 
function  so  long  as  a  quorum  of  the  pre¬ 
scribed  membership  is  present  at  each 
official  meeting. 

Section  1604.55  is  amended  to  provide 
for  the  disqualification  of  a  local  board 
member  instead  of  the  local  board  in  cer¬ 
tain  cases.  Section  1604.56  is  amended  to 
add  a  sentence  to  provide  that  a  local 
board  may  continue  to  function  so  long 
as  a  quorum  of  the  prescribed  member¬ 
ship  is  present  at  each  official  meeting. 

Section  1608.6  is  revoked  because  it  is 
obsolete  in  its  references  to  a  medical 
advisor.  Sections  1608.12(d)  and  1608.13 
(b)  is  amended  to  delete  obsolete  refer¬ 
ences  to  the  Office  of  Public  Information. 
Section  1608.12(f)  (1)  is  revised  to  delete 
an  obsolete  citation.  Section  1608.17  is 
revised  to  reflect  the  new  procediures  for 
processing  demands  of  courts  or  other 
authorities  for  information  protected  by 
regulations  in  view  of  the  closing  of  the 
Regional  Counsel  offices. 


Section  1613.4  is  revised  to  reflect  the 
use  of  a  new  form  in  registrant  process¬ 
ing.  The  issuance  of  a  replacement  card 
would  be  conditional  upon  a  representa- 
tiim  that  the  card  last  issued  to  tiie  reg¬ 
istrant  had  been  lost,  stolen  or  destroyed. 

Now  therefore  by  virtue  of  the  au¬ 
thority  vested  in  me  by  the  Military 
Selective  Service  Act,  as  amended  (50 
App.  U.S.C.  sections  451  et  seq.)  and 
§  1604.1  of  Selective  Service  Regulations 
(32  CFR  1604.1),  the  Selective  Service 
Regulations,  constituting  a  portion  of 
Chapter  XVI  of  Title  32  of  the  Code  of 
Federal  Regulations,  are  hereby 
amended,  effective  11:59  p.m.  e.8.t  on 
January  31,  1975,  as  follows: 


PART  1604— SELECTIVE  SERVICE 
OFFICERS 

1.  Section  1604.25  Disqualification  is 
revised  to  read  as  follows: 

§  1604.25  Disqualification. 

(a)  No  member  of  an  appeal  board 
shall  act  on  the  case  of  a  registrant  who 
is  the  member’s  first  cousin  or  closer  re¬ 
lation,  either  by  blood,  marriage,  or 
adoption,  or  who  is  the  m^ber’s  em¬ 
ployer,  employee,  or  fellow  employee,  or 
stands  in  the  relationship  of  superim* 
or  subordinate  of  the  member  in  con¬ 
nection  with  any  employment,  or  is  a 
partner  or  close  business  associate  of 
the  member,  or  is  a  fellow  m^ber  or 
employee  of  the  appeal  board. 

(b)  A  member  of  an  appeal  board  may 
disqualify  himself  in  any  matter  in 
which  he  would  be  restricted  for  any  rea¬ 
son  in  making  an  impartial  decision. 

(c)  Whenever  a  quorum  of  the  appeal 
board  cannot  act  on  the  case  of  a  regis¬ 
trant,  and  there  is  no  panel  of  the  ap¬ 
peal  board  to  which  the  case  may  be 
transferred,  the  appeal  board  shall 
transmit  such  case  to  the  State  Director 
of  Selective  Service  fw  transfer  to  an¬ 
other  appeal  board. 

2.  Section  1604.26  Organization  and 
meeting  is  revised  to  read  as  follows: 

§  1604.26  Organization  and  meeting. 

Each  appeal  board  or  panel  shall  elect 
a  chairman  and  a  secretary.  A  majority 
of  the  members  of  an  appeal  board  or 
panel  when  present  at  any  meeting  shall 
constitute  a  quorum  for  the  transaction 
of  business.  A  majority  of  the  members 
present  at  any  meeting  at  which  a 
quorum  is  present  shall  decide  any  ques¬ 
tion.  Every  member  present,  unless  dis¬ 
qualified,  shall  vote  on  every  question 
or  classification.  In  case  of  a  tie  vote  on 
a  question  or  classification,  the  board 
shall  postpone  action  until  it  can  be  de¬ 
cided  by  a  majority  vote.  If  any  member 
is  absent  so  long  as  to  hamper  the  work 
of  the  board,  the  chairman,  a  member  or 
employee  of  the  board  or  panel  con¬ 
cerned  shall  recommend  to  the  State  Di¬ 
rector  of  Selective  Service  that  such 
member  be  removed  and  a  new  member 
appointed.  If,  through  death,  resigna¬ 
tion,  or  other  cause,  the  membership 
of  a  appeal  board  or  panel  thereof,  falls 
below  the  prescribed  number  of  mem¬ 
bers,  the  board  or  panel  shall  continue 
to  function,  provided  a  quorum  of  the 
prescribed  membership  is  present  at  each 
official  meeting. 
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8.  Seelioti  1004.55  DiSQuaiiflcation  la 
revised  to  read  as  follows: 

§  1604.5S  Disqualification. 

(a)  NO  member  of  a  local  board  shall 
act  on  the  case  of  a  registrant  who  Is 
the  menfi}er*s  first  cousin  or  closer  rela¬ 
tion.  either  by.  blood,  marriage,  or  adop¬ 
tion,  or  who  Is  the  member’s  emifioyer, 
employee,  or  fellow  employee,  or  stands 
In  the  relationship  of  superior  or  sub¬ 
ordinate  of  the  member  In  connection 
with  any  employment,  or  Is  a  partner  or 
dose  busltiess  associate  of  the  monber, 
or  Is  a  fdlow  member  or  employee  of  the 
local  board. 

<b)  A  member  of  the  local  board  may 
disqualify  himsdf  In  any  matter  hi  which 
he  would  be  restricted,  for  any  reason. 
In  making  an  impartial  decision. 

(c)  Whenever  a  quorum  of  a  local 
board  cannot  act  on  the  case  of  a  regis¬ 
trant,  the  local  board  shall  transmit  such 
case  to  the  State  Director  of  Selecttve 
Service  for  transfer  to  another  local 
board. 

4.  Section  1604.56  OrffanacMon  and 
meetiMo  Is  revlBed  to  read  as  follows: 

§  1604.56  OrgauiMttion  and  meeting. 

Bach  local  board  shall  elect  a  chalr- 
num  and  a  secretary.  A  majority  of  the 
membership  of  the  local  board  shall  con¬ 
stitute  a  quunan  for  the  transaeticm  of 
business.  A  majority  of  the  members 
present  at  any  meeting  at  which  a 
quorum  is  ja-esent  shall  decide  any  ques¬ 
tion  or  classification.  Every  member 
present,  unless  disqualified,  shall  vote  on 
every  question  or  classification.  In  case 
of  a  tie  vote  on  any  question  or  classifi¬ 
cation,  the  board  shsJl  pos;^;x>ne  action 
on  the  question  or  classification  imill  it 
can  be  decided  by  a  majority  vote.  If  any 
member  is  absent  so  iosig  as  to  hamper 
the  work  of  the  local  board,  the  dnair- 
man,  a  member,  or  employee  of  the  local 
board  shidl  recommend  to  the  State  Di¬ 
rector  at  Selective  Service  that  such 
member  be  removed  and  a  new  member 
appealed.  If  through  death,  resignation 

other  cause,  the  membership  of  a  local 
board  falls  below  the  prescribe  'number 
of  members  it  shall  continue  to  function 
provided  a  quonun  of  the  prescribed 
membership  is  present  at  each  ofilclal 
meeting. 

PART  160S— PUBLIC  INFORMATION 
§  1608.6  [Revoked! 

5.  Section  1608.6  Disclosure  or  fur¬ 
nishing  of  information  relating  to  physi¬ 
cal  or  mental  condition  of  registrants  Is 
revoked. 

6.  Paragraphs  (d)  and  (f>(l>  of 
8  1608.12  Available  Information  are  re¬ 
vised  to  read  as  follows: 

8  1608.12  Avaflabte  information. 

«  •  •  •  • 

(d)  The  Registrants  Processing  Ifan- 
iial  may  be  Inspected  at  the  office  of  any 
local  board,  the  office  of  the  State  Direc¬ 
tor  of  Selective  Service  for  any  State  or 
at  the  National  Headquarters,  Selective 
Otivlce  SQpstem. 

•  •  •  •  • 


(!>••• 

(1)  The  names,  posltloiw.tttles,  grades, 
salaries,  and  duty  station  of  employees  of 
the  Seleetive  Servlee  System  ore  publle 
Informatkm. 

7.  Paragraph  (b)  of  8  1608.13  Places 
where  information  may  be  obtained  is  re¬ 
vised  to  read  as  follows: 

§  1608.13  Places  where  information 
may  be  (ditained. 

(b)  Requests  for  information  concern¬ 
ing  the  national  administration  of  the 
Military  Selective  Service  Act  shall  be 
addressed  to  the  National  Headquarters, 
Selective  Service  System,  1724  P  Street 
NW.,  Washington,  D.C.  20435. 

8.  Section  1608.17  is  revised  to  read 
as  foRows: 

§  1608.17  Demands  of  courta  or  odier 
audiorities  ■  for  records  or  infenna- 
tion  protected  by  these  regulationa. 

No  officer  or  anpl03ree  of  the  Selec¬ 
tive  Servlee  System  wfil  comply  with  a 
request,  demand  or  order  of  a  court  or 
other  authority  to  produce  information 
the  (Usdosore  of  which  Is  prohibited  oar 
restrieted  by  the  paroviedons  of  tlris  part 
withoui  the  prior  miproval  of  the  Di- 
reetor  of  Sdectlve  Service. 

PART  1613— REGISTRATION 
PROCEDURES 

9.  Section  1613.4  Is  revised  to  read 
as  foQows: 

§  1615.4  Issaing  replacement  Snavs 
Card. 

A  replacement  Status  Card  <SSS 
Form  7)  will  be  issued  to  a  registrant  by 
the  loeal  board  with  which  he  is  reg¬ 
istered  upon  its  receipt  of  his  written 
request  therefor,  and  i^tement  that  the 
Status  Card  last  Issued  to  him  has  been 
lent,  stolen  or  destroyed. 

Decbmber  16, 1974. 

Byron  V.  Pepiione, 

Director. 

|FR  Doe.'74-a9641  Filed  lS-18-74;8:45  am] 

PART  1660— ALTERNATE  SERVICE 
Miscellaneous  Amendments 

Whereas,  on  Novraaber  1.  1974,  the 
Ittreetor  of  Selective  Service  publldied 
a  notice  of  proposed  ammdments  of  Se¬ 
lective  Service  Regtdatlons,  39  Federal 
Register  38675  of  November  1, 1974;  and 
Whereas  more  than  thirty  days  have 
elapsed  subsequent  to  such  piiblieatlon 
during  which  period  comments  from  the 
public  have  been  received  and  consid¬ 
ered.  The  proposed  amendments  are  be¬ 
ing  made  effective  without  change. 

Section  1660.9(e)  is  amended  to  elimi¬ 
nate  the  requirement  that  a  registrant 
traveling  to  his  alternate  service  assign¬ 
ment  request  travel,  meal  and  lodging 
before  they  will  b^  provided.  Sections 
16603(b>.  (c),  (d),  and  (!)  are  revised 
to  reasove  the  detailed  instructions  to 
the  State  Director  in  conducting  an  In¬ 
vestigation  when  a  registrant  perform¬ 


ing  idtemate  soryice  leaves  hM  job.  The 
State  Dfareetor  would  be  given  clear  au¬ 
thor!^  to  report  a  registrant  for  prose- 
eutiem  or  to  reassign  him  to  a  job.  Hard¬ 
ship,  medical  or  other  bona  fide  reasons 
are  prescribed  as  the  criteria  tor  ap- 
provii^  a  registrant’s  request  for  reas¬ 
signment. 

Sections  1660.10  and  1660.11  are  re¬ 
vised  to  make  clear  the  registrant’s  en¬ 
titlement  to  classification  in  Class  4-W 
and  a  certificate  of  release  if  he  is  re¬ 
leased  after  six  months  of  satisfactory 
service. 

Now  therefore  by  virtue  of  the  au¬ 
thority  vested  in  me  by  section  8<j)  of 
the  Military  Selective  Service  Act,  as 
amended  (50  App.  UJ3.C.  section  451 
et  seq.),  the  Selective  Service  regula- 
timis,  constituting  a  portion  of  Chapter 
XVI  of  Title  33  of  the  Code  of  Federal 
Regulations,  are  hereby  amended,  effec¬ 
tive  11:59  pjB.  eA.L  on  January  31, 1975, 
as  follows: 

1.  Paragraphs  (b>  through  (f>  of 
8  1660.9  Administration  of  alternate 
service  are  amended  to  read  as  follows: 

§  1660.9  A  rfmkMSIralion  sf  alternate 

service. 

•  •  •  «  .  * 

(b)  Whenever  the  State  Director  has 
reason  to  b^eve  that  a  registrant  was 
refused  employment,  or  the  registrant 
refused  or  constructively  refused  em¬ 
ployment  or  was  relieved  for  cause  or 
left  his  job  without  authority  he  will 
determine  whether  the  registrant  was  at 
fault.  If  he  determines  that  the  regis¬ 
trant  was  at  fault,  he  may  report  the 
registrant  for  prosecution  or  he  may  re¬ 
quest  the  registrant’s  local  board  to  or¬ 
der  the  registrant  to  an  appropriate  job 
by  issuing  an  Amendment  to  Order  to 
Report  for  Alternate  Service  (SSS  Form 
153A).  Time  not  spent  on  an  sqiproved 
Job  win  not  be  creditable  toward  comple¬ 
tion  of  his  alternate  service  obligation. 

(c)  If  the  State  Director  finds  no  fail- 
lire  of  the  registrant  to  perform  satis¬ 
factorily,  he  will  request  the  registrant’s 
local  board  to  order  the  registrant  to  an 
appropriate  job  by  issuing  an  Amend¬ 
ment  to  Order  to  Report  for  Alternate 
Service  (SSS  Form  153A) .  If  the  regis¬ 
trant  complies  with  the  order,  the  inter¬ 
vening  time  between  jobs  will  not  con¬ 
stitute  a  break  in  the  required  period  of 
alternate  service. 

(d>  The  State  Director  may  reassign 
a  working  registrant  at  any  time  he  de¬ 
termines  (1)  that  the  job  to  which  the 
registrant  is  asEdgned  ceases  to  be  ac¬ 
ceptable  as  alternate  service  as  defined 
in  Section  1660.6,  or  (2)  that  there  is  a 
hardship,  medical,  or  other  bona  fide 
barts  for  such  reassignment.  To  reas¬ 
sign  the  regietrant,  the  State  IXrector 
shall  request  the  registrant’s  local  board 
to  issue  an  Amendment  to  Order  to  Re¬ 
port  for  Alternate  Service  (SSS  Form 
153A} .  Prior  to  the  Issuance  of  an 
Amendment  to  Ovtter  to  Report  for  Al¬ 
ternate  Service  (888  Fbna  153A)  In  ac¬ 
cord  with  this  paragraph,  the  registrant 
Is  required  to  continue  in  the  alternate 
service  to  which  be  had  been  ordered 
most  recently. 
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(e)  The  Director  of  Selective  Service 
or  the  State  Director  of  Selective  Service 
will  issue  travel  orders,  tickets  or  trans¬ 
portation  requests  and  meal  and  lodging 
requests  to  the  registrant  for  his  travel 

(1)  from  the  office  of  his  local  board  or 
local  board  nearest  the  place  of  his  resi¬ 
dence  at  the  time  he  is  selected  for  al¬ 
ternate  service  to  the  place  of  perform¬ 
ance  of  the  alternate  service  to  which 
he  is  ordered  within  the  United  States, 

(2)  for  his  return  travel  from  such  place 
to  the  office  of  the  local  board  from 
which  he  traveled  to  the  place  of  per¬ 
forming  alternate  service  upon  his  satis¬ 
factorily  completing  his  period  of  work 
or  his  travel  to  any  other  place  upon  his 
satisfactorily  completing  his  period  of 
alternate  service  whenever  the  cost  of 
such  transportation  would  not  exceed 
the  cost  of  travel  to  the  local  board  from 
which  he  traveled,  and  (3)  for  his  travel 
from  one  place  of  employment  to  an¬ 
other  when  his  emplo3nnent  is  trans¬ 
ferred  imder  the  provisions  of  paragraph 
(c)  or  (d>  of  this  section. 

(f>  No  action  shall  be  required  a 
registrant  by  an  Amendment  to  Order 
to  Report  for  Alternate  Service  (SSS 
Form  153A)  without  his  consent  within 
10  days  after  the  issuance  of  such  form. 

Section  1660.10  is  amended  to  read  as 
follows: 

§  1660.10  Release  from  alternate  ser>'> 
ice. 

The  State  Director  of  the  State  in 
which  a  registrant  is  working  or  the 
Director  may  release  a  registrant  prior 
to  his  completion  of  24  months  of  service 
upon  a  determination  of  hardship,  medi¬ 
cal,  or  other  bona  fide  basis  for  such 
early  release.  If  the  registrant  is  work¬ 
ing  outside  the  State  in  which  he  is  reg¬ 
istered,  the  decision  should  be  made  in 
consultation  with  the  State  Director  of 
the  State  in  which  the  registrant  is 
registered. 

Section  1660.11  is  amended  to  read  as 
follows: 

§  1660.11  (loinpiclion  of  alternate  serv¬ 
ice. 

When  a  registrant’s  local  board  is  in¬ 
formed  by  the  State  Director  that  the 
registrant  has  been  released  from  alter¬ 
nate  service  after  six  months  or  more  of 
satisfactory  service,  the  local  board  shall 
classify  the  registrant  in  Class  4-W  and 
Issue  a  Certificate  of  Release  from  Al¬ 
ternate  Service  (SSS  Form  154) . 

Dated:  December  16, 1974, 

Byrmi  V.  Pepitone, 
Director. 

(TR  Ooc.74-29642  FUed  12-19-74:8:45  am] 

Title  47 — Telecommunication 

CHAPTER  1— FEDERAL 
COMMUNICATIONS  COMMISSION 


[BM-2393;  PCC  74-1334] 

PART  1— PRACTICE  AND  PROCEDURE 
Memorandum  Opinion  and  Order 

In  the  matter  of  amendment  of  Part  1. 
Subpart  C  (Rulemtddng  Proceedings), 
rules  of  practice  and  procedure. 


1.  The  Commission  has  before  it  a  peti¬ 
tion  for  rulemaking  filed  on  June  7, 1974 
by  the  Joint  Re-Regulation  Committee  of 
the  Federal  Communications  Bar  Asso¬ 
ciation  and  the  Communications  Com¬ 
mittee,  American  Bar  Association.  The 
Joint  Committee  proposes  that  proce¬ 
dures  for  amendment  of  the  FM  Table 
of  Assignments  be  changed  in  several 
respects.  Public  notice  of  the  filing  of  the 
petition  was  given  on  June  18,  1974.  The 
time  for  filing  statements  supporting  or 
opposing  the  petition  expired  on  July  18, 
1974.  No  statements  were  filed. 

Backgroitnd 

2.  Before  discussing  the  proposed 
changes,  it  Is  appropriate  to  set  out*  some 
genei^  information  concerning  the  FM 
Table  of  Assignments  and  current  proce¬ 
dures  for  amendment  of  the  rules  and 
regulations. 

3.  FM  Table  of  Assignments.  The  por¬ 
tion  of  the  radio  spectnun  allocated  to 
FM  broadcasting  (88-108  MHz)  has  been 
divided  into  100  channels,  each  200  kHz 
in  width.  Eighty  of  these  channels  (num¬ 
bered  221-300)  are  available  for  use  by 
commercial  FM  broadcast  stations  and 
have  been  assigned  to  communities 
throughout  the  United  States  under 
principles  designed  to  maximize  their 
availability  for  productive  use  and  to 
preclude  radio  frequency  interference.' 
In  California,  for  example,  Channel  232 
has  been  assigned  to  eight  communities 
and  17  channels  have  been  assigned  to 
Los  Angeles.  More  than  3400  channel 
assignments  have  been  made  to  some 
2278  separate  communities.  The  FM 
Table  of  Assignments  (FM  Table)  is  a 
list,  arranged  by  State  and  community, 
of  the  commercial  FM  channel  assign¬ 
ments  to  each  commimity.  It  is  set  out  in 
§  73.202  of  the  Commission’s  rules  (47 
CFR  73.202) . 

4.  Applications  for  authority  to  con¬ 
struct  an  FM  station  must  be  consistent 
with  the  FM  Table  of  Assignments.*  Thus, 
an  individual  who  is  interested  in  estab¬ 
lishing  an  FM  station  in  a  conununlty 
which  is  not  listed  in  the  Table  or  on  a 
channel  which  is  not  assigned  to  the 
community  in  question  must  first  petition 
for  and  obtain  an  amendment  of  the 
Table,  to  conform  it  to  his  purpose,  after 
which  he  or  any  other  interested  party 
may  apply  for  a  construction  permit.  Be¬ 
cause  the  Table  is  a  Commission  rule, 
general  procedures  for  amendment  of  the 
rules  (47  CFR  1.401-1.427)  govern  ac¬ 
tion  on  such  petitions.  The  Joint  Com¬ 
mittee  is  seeking  amendment  of  these 
general  procedures  insofar  as  they  apply 
to  petitions  for  amendment  of  the  FM 
Table. 

5.  Rule  making  procedures.  Sections 
1.401-1,407  apply  to  petitions  for  rule 
making.  Under  these  procedures,  when  a 
petition  is  filed,  it  is  reviewed  by  an  ap- 


^  Non-commercial  FM  broadcast  stations 
are  licensed  primarily  on  channels  201-220, 
which  have  not,  in  most  areas,  been  assigned 
to  particular  communities. 

*  Minor  deviations  are  permitted  by  {  73.208 
(b)  ot  the  rules. 


propriate  member  of  the  professional 
staff  to  determine  whether  it  should  be 
accepted  as  a  petition  for  rule  making. 

In  most  cases,  this  decision  is  very  easily 
made,  requiring  only  a  few  minutes  of 
staff  time.  In  the  case  of  petitions  to 
amend  the  FM  Table,  the  process  is  some¬ 
what  more  complex.  Petitioner  is  re¬ 
quired,  for  example,  to  make  an  engi¬ 
neering  study,  and  the  adequacy  of  that 
study  is  reviewed  before  the  petition  is 
accepted.  If  the  study  is  inadequate  in 
any  respect,  petitioner  is  required  to  cor¬ 
rect  the  deficiency  before  the  petition  is 
accepted.  'The  staff  time  required  for  this 
evaluation  varies  with  the  complexity  of 
the  petition,  but  it  is  not  substantial,  and 
the  effort  involved  is  by  no  means  equiva¬ 
lent  to  what  is  required  to  decide  whether 
a  notice  of  proposed  rule  making  should 
issue. 

6.  If  the  petition  is  accepted,  it  is  as¬ 
signed  a  file  number  (e.g.,  RM-1234) .  On 
Friday  of  e8u;h  week,  the  Commission 
issues  a  public  notice  of  petitions  for 
rule  making  accepted  during  the  week. 
The  notice  briefly  describes  each  peti¬ 
tion  and  Invites  any  Interested  person 
to  file  a  statement  supporting  or  op¬ 
posing  it.  Statements  may  be  filed  within 
30  days  after  the  notice  is  Issued 
and  must  be  served  on  petitioner.  Replies 
to  such  statements  may  be  filed 
within  15  dasrs  after  the  statement  is 
filed  and  must  be  served  on  the  person 
who  filed  the  statement  to  which  the 
reply  is  directed.  The  Commission  may 
act  on  the  petition  at  any  time  after  it 
is  filed,  without  awsdting  the  expiration 
of  the  periods  for  filing  statements 
or  replies,  and  might  well  do  so  if  the 
proposal  obviously  had.  or  obviously 
lacked,  merit.  In  almost  all  cases,  how¬ 
ever,  action  is  deferred  until  after  these 
periods  have  expired,  either  because 
comment  on  them  is  considered  useful 
or  (as  is  almost  always  the  case)  the 
staff  cannot  reach  them  for  action  with¬ 
in  a  lesser  period.  If  statements  and 
replies  are  submitted,  they  are  con¬ 
sidered  before  action  is  taken.  In 
acting  on  petitions  to  amend  the  FM 
'Table  of  Assignments  (a  substantive 
rule) ,  the  Commission  would  either  deny 
the  petition  or  issue  a  notice  of  proposed 
rule  making. 

7.  The  notice  of  proposed  rule  making 
initiates  a  rule  making  proceeding  gov¬ 
erned  by  procedures  set  out  in 
§§  1.411-1.427  of  the  rules.  Where  the 
notice  derives  from  a  petition  for  rule- 
making,  it  announces,  in  effect,  that  the 
Commission  is  considering  adoption  of 
petitioner’s  proposal  or  some  modifi¬ 
cation  thereof.  The  notice  outlines  what 
is  now  the  Commission’s  proposal  and 
requests  comments  and  reply  com¬ 
ments  within  a  reasonable  period  speci¬ 
fied  therein;  it  is  published  in  the 
Federal  Register.  Comments  and  reply 
comments  are  available  for  inspec¬ 
tion  or  copying  at  the  Commission’s 
Public  Reference  Room;  however,  there 
is  no  requirement  that  they  be  served  on 
other  persons  participating  in  the 
proceeding.  After  considering  the  com¬ 
ments  and  reply  comments  and  any  other 
relevant  information,  the  Commission 
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issues  a  decision  acting  on  the  proposal 
and  stating  the  reasons  for  the  action 
taken. 

Proposed  Changes 

8.  The  Joint  Committee  suggests  the 
following  changes  in  the  procedures  gov¬ 
erning  rule  making  proceedings,  inso¬ 
far  as  they  apply  to  changes  in  the  FM 
Table  of  Assignments: 

(1)  In  the  case  of  petitions  to  amend 
the  FM  Table,  the  Commission  should 
dispense  with  the  public  notice  that  the 
petition  has  been  filed  and  statements 
supporting  or  opposing  the  petition  and 
shotild  proceed  directly  to  the  issuance  of 
a  notice  of  proposed  rule  making  or,  if 
the  amendment  lacks  merit,  to  denial  of 
the  petition. 

(2)  The  Commission  shovild  specifi¬ 
cally  allow  or  should  require,  by 
rule,  that  a  draft  notice  of  pr(vosed  rule 
making  be  submitted  with  petitions  for 
amendment  of  the  FM  Table.  (FCBA 
recommends  that  the  Commission  per¬ 
mit  the  submission  of  a  draft  notice; 
the  ABA  recommends  that  the  submis¬ 
sion  of  such  a  draft  be  required.) 

(3)  If  the  proposed  amendment  of  the 
Table  would  Involve  a  change  in  the 
channel  assigned  to  any  existing  li¬ 
censee  or  permittee,  petitioner  should  be 
required  to  serve  a  copy  of  the  petition 
on  that  licensee  or  permittee. 

(4)  Copies  of  all  comments  filed  in 
response  to  the  notice  of  proposed  rule 
making  should  be  served  upon  the  parties 
whose  petition  initiated  the  notice. 

(5)  Copies  of  reply  comments  should 
be  served  upon  parties  who  filed  com¬ 
ments  to  which  the  reply'  comments 
relate. 

(6)  Parties  should  be  permitted  to 
submit  coimter  proposals  in  comments  in 
response  to  the  notice  of  proposed  rule 
making  only  and  should  not  be  permitted 
to  advance  them  for  the  first  time 
in  reply  comments. 

Discussion 

9.  The  primary  objective  of  the  Joint 
Committee  is  to  expedite  action  on  peti¬ 
tions  to  amend  the  FM  Table  of  Assign¬ 
ments.  In  the  Committee’s  view,  dispen¬ 
sing  with  the  two-tier  procedure,  in 
which  the  Commission  solicits  the  views 
of  interested  persons  successively  in 
a  public  notice  of  the  petition’s  filing 
and  in  a  notice  of  proposed  rule  making, 
would  contribute  to  that  objective.  Sub¬ 
mission  of  a  draft  notice  of  proposed  rule 
making  would  contribute  to  the  same 
objective  if  it  were  utilized  and  if  the 
time  a  staff  member  devoted  to  its  prep¬ 
aration  were  thus  saved. 

10.  We  share  the  interest  of  the  Joint 
Committee  in  reducing  backlogs  and  ex¬ 
pediting  action  on  petitions  to  amend  the 
Table.  We  do  not  agree,  however,  that 
the  two-tier  procedure  is  the  cause  of  de¬ 
lay  or  that  dispensing  with  it  would  con¬ 
tribute  to  the  Committee’s  objective.  The 
real  cause  of  delay  is  the  existence  of  a 
backlog  and  the  imavallability  of  suffi¬ 
cient  staff  personnel  to  eliminate  it.  Staff 
members  occupied  with  processing  peti¬ 
tions  filed  at  an  earlier  date  cannot  turn 
their  attention  immediately  to  the  m  .'rits 


of  new  petitions  as  they  are  filed.  They 
can,  and  now  do,  undertake  a  brief  pre¬ 
liminary  review  of  new  petitions  to  as¬ 
sure  that  they  are  not  patently  defective 
and  to  afford  petitioner  an  opportunity  to 
correct  the  deficiency  at  an  early  date  if 
.they  are.  The  public  notice  apprises  peti¬ 
tioner  that  his  petition  has  reached  the 
proper  hands  and  that  it  appears  to  be 
in  order.  This  preliminary  review  could 
not  be  replaced  during  the  same  time 
frame  with  the  more  thorough  study 
required  to  determine  whether  a  notice  of 
proposed  rule  making  should  be  Issued. 
Dispensing  with  the  procedure  would  in¬ 
stead  mean  that  the  petition  would  be 
held  for  an  appreciable  period,  without 
action  of  any  kind,  until  the  study  lead¬ 
ing  to  Issuance  of  a  rule  making  notice 
or  denial  could  be  completed.  The  staff 
now  rarely  reaches  a  petition  for  pro¬ 
cessing  on  the  merits  imtil  after  the  pe¬ 
riods  for  filing  statements  and  replies  re¬ 
sponsive  to  the  public  notice  have  expired 
and,  if  it  should,  need  not  delay  process¬ 
ing  pending  expiration  of  those  periods.* 
The  public  notice  has  the  merit  of  provid¬ 
ing  early  notice  of  the  filing  of  the  peti¬ 
tion  to  interested  persons,  including  any 
of  whom  the  petitioner  and  the  Oommis- 
slon  may  not  be  aware.  If  no  statements 
are  submitted,  no  time  is  lost.  If  state¬ 
ments  and  replies  are  submitted,  they 
can  be  helpful  in  identifying  Interested 
persons  and  issues  which  may  warrant 
consideration  in  the  proceeding,  and  it 
should  be  helpful  to  all  concerned  for 
suf'h  matters  to  surface  at  any  early  stage 
of  the  proceeding.  Thus,  in  our  judg¬ 
ment,  the  public  notice  procedure  does 
not  delay  action  on  petitions  to  amend 
the  Table,  can  produce  benefits,  and 
should  be  retained.  However,  it  should 
be  noted  that  we  have  responded  affirm¬ 
atively  to  the  thrust  of  the  FCBA-ABA 
petition — ^as  a  request  for  expedited  ac¬ 
tion — by  adding  a  subsection  (d)  to 
§  1.401^  making  it  clear  that  ’’the  Com¬ 
mission  may  act  on  a  petition  for  rule 
making  at  any  time  after  it  is  filed.”  (See 
note  3  below.) 

11.  Although  we  have  some  general 
reservations  about  parties  to  a  proceed¬ 
ing  submitting  draft  documents  for  adop¬ 
tion  by  the  Commission,  they  do  not 
apply  with  any  force  to  the  submission 
of  draft  notices  of  proposed  rule  mak¬ 
ing  for  amendment  of  the  FM  Table  of 
Assignments.  Such  notices  are  usually 
brief  and  utilize  more  or  less  standard¬ 
ized  language  and,  in  many  instances, 
the  submission  of  a  draft  notice  could 
save  staff  time  and  thereby  contribute 
to  reducing  the  backlog.  If  the  draft  can¬ 
not  be  used,  no  harm  has  been  done. 
The  submis^on  of  such  drafts  is  not 


'Section  1.405  of  the  rules  provides  that 
statements  and  repUes  may  be  filed  "prior 
to  Commission  action  on  the  petition  but  not 
later  than”  30  days  after  Public  Notice  is 
given,  or  15  days  after  the  filing  of  the 
statement,  as  the  case  may  be.  Thus,  If  the 
Commission  acts  prior  to  expiration  of  the 
30  or  15  day  periods,  the  periods  are  reduced 
accordingly  and  no  later  statements  or  re¬ 
plies  may  be  filed.  VVe  think  that  this  pro¬ 
vision  can  be  more  clearly  stated  and  are 
amending  {  1.405  to  do  so. 


barred  by  present  procedures,  of  course, 
but  it  may  well  be  constructive  to  en¬ 
courage  their  submission  by  amending 
the  rules  to  call  attention  to  the  possi¬ 
bility. 

12.  Several  of  the  Joint  Committee’s 
recommendations  concern  the  service  of 
the  petition  for  rulemaking,  cmnments 
and  reply  comments.  The  Committee 
recommends,  first,  that  copies  of  the  peti¬ 
tion  be  served  on  existing  FM  licensees 
or  permittees  if  the  proposed  amend¬ 
ment  involves  a  change  in  the  channels 
assigned  to  them.  The  Commission  has 
heretofore  given  notice  of  the  petition  to 
such  licensees  and  permittees.  However, 
the  procedure  recommended  by  the  Com¬ 
mittee  is  superior  to  present  practice,  in 
that  it  provides  earlier  notice  and  re¬ 
lieves  the  Commission’s  staff  of  this  task. 
We  are  therefore  amending  the  rules  to 
require  the  petitioner  to  make  service 
of  petitions  to  amend  the  FM  Table  on 
affected  licensees  and  permittees  and  to 
attach  a  certificate  of  service  to  the  peti¬ 
tion.  The  staff  will  review  the  certificate 
as  a  check  to  assure  that  service  has  been 
made  on  all  affected  licensees  or  per¬ 
mittees. 

13.  The  Committee  further  recom¬ 
mends  that  copies  of  comments  be  served 
on  the  petitioner  for  rule  making  and 
that  copies  of  reply  comments  be  served 
on  parties  who  fil^  comments  to  which 
the  reply  comments  relate.  We  think  that 
this  proposal  also  has  merit  in  proceed¬ 
ings  for  amendment  of  the  FM  Table,  in 
which  the  nmnber  of  participants  is  rela¬ 
tively  small  and  participants  are  often 
cast  in  very  real  adversary  roles.  In  such 
circumstances,  the  requirement  of  serv¬ 
ice  is  not  imduiy  burdensome  and  will  not 
discourage  participation.  The  rules  are 
amended  herein  to  require  service  as  pro¬ 
posed  in  the  petition. 

14.  The  Joint  Committee  recommends, 
finally,  that  counter  proposals  should  be 
submitted  in  comments  only  and  should 
not  be  advanced  for  the  first  time  in 
reply  comments.  We  agree  with  this  rec¬ 
ommendation.  The  following  standard 
language  is  now  included  in  every  notice 
for  amendment  of  the  FM  Table: 

Any  counterproposals  will  be  considered 
only  If  advanced  In  Initial  comments,  so  that 
Interested  piurtles  may  comment  In  reply 
comments.  A  counterproposal  will  not  be 
considered  If  advanced  In  reply  ocunments. 

We  agree  that  such  a  provision  should  be 
included  in  the  rules  but  will  continue 
to  Include  it  in  the  text  of  each  rulemak¬ 
ing  notice  piin^osing  an  amendment  of 
the  FM  Table  of  Assignments. 

15.  Petitions  for  amendment  of  the  FM 
Table  are  sulnnitted  in  greater  frequency 
than  petitions  for  amendment  of  the 
Television  Table  of  Assignments  (47  CFR 
73.606).  However,  the  changes  recom¬ 
mended  by  the  Joint  Committee  and  the 
foregoing  discussion  are  just  as  appro¬ 
priate  for  the  TV  as  for  the  FM  Table, 
and  the  procedural  changes  ad<mted 
herein  will  apply  equally  to  proceedings 
for  amending  both  Tables. 

16.  In  view  of  the  foregoing.  It  is  or~ 
dered.  That  the  rules  of  practice  and 
procedure  are  amended  as  set  forth  in 
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the  attached  Appendix.  The  amended 
procedures  shall  apply  to  proceedings  In 
which  the  petition  tor  nde  m airing  is 
filed  on  or  after  December  20.  1074 
(§  1.401  &  §  1.405).  To  the  extent  that 
the  amended  procedures  apply  to  pro¬ 
ceedings  following  issuance  of  a  notice 
of  proposed  rule  making,  they  shall  apply 
to  proceedings  in  which  the  notice  Is 
issued  on  or  after  December  20,  1974 
(§  1.420).  The  petition  for  rule  maldng 
filed  by  the  Joint  Re-Regulation  Com¬ 
mittee  is  granted  to  the  extent  indicated 
herein  and  is  in  other  respects  denied. 

17.  Authority  for  these  amendments  is 
contained  in  sections  4(i)  and  (j)  and 
303 (r)  of  the  Communications  Act  of 


ments  (S  73.202  of  this  chapter)  or  the 
Television  Table  of  Assignments 
(8  73.606)  which  are  initiated  on  a  peti¬ 
tion  for  rulemaking  shall  be  served  on 
petitioner  by  the  person  who  files  the 
comments. 

(b)  Reply  comments  filed  in  proceed¬ 
ings  for  amendment  of  the  FM  or  Tele¬ 
vision  Table  of  Assignments  shall  be 
served  on  the  person(s)  who  filed  the 
comments  to  which  the  reply  is  directed. 

(c)  Such  comments  and  reply  com¬ 
ments  shall  be  accompanied  by  a  certifi¬ 
cate  of  service. 

(d)  Counterproposals  shall  be  ad¬ 
vanced  in  initial  comments  only  and  will 
not  be  considered  if  they  are  advanced 
In  reply  comments. 


spects  to  the  principal  proposal.*  As  al¬ 
ready  noted,  with  the  exception  of 
Macon,  Mississippi,  all  the  assignments 
affected  by  the  Atlanta  and  Monroe  pro¬ 
posals  are  occupied  thus  inter  alia  raising 
questions  about  reimbursement  should  it 
be  deemed  that  the  public  interest,  con¬ 
venience,  and  necessity  would  be  served 
by  the  proposal  to  assign  Channel  300  to 
either  Atlanta  or  Monroe.  See  footnote  6, 
infra. 

2.  One  of  the  subsidiary  groups  In¬ 
volves  petitions  to  add  FM  channels 
variously  at  Tuscaloosa,  Alabama  (a 
third) ,  and  a  second  channel  at  both  Co¬ 
lumbus  and  Starkville,  Mississippi.  The 
Notice  noted  the  conflict  between  the 
proposal  of  Ben  P.  Yarber  to  assign 


1934,  as  amended,  47  USC  154(i)  and  (j) 
and  303  (r),  and  in  5  USC  553.  Because 
the  amendments  involve  a  matter  of  pro¬ 
cedure,  the  prior  notice  and  effective  date 
provisions  of  5  USC  553  are  inapplicable. 

(Secs.  4,  303,  48  Stat.,  as  amended;  1068, 
1082;  (47  U.S.C.  154,  303) ) 

Adopted:  December  4, 1974. 

Released:  December  11, 1974. 

Federal  Communications 
Commission,* 

fsEALl  Vincent  J.  Mullins, 

Secretary, 

Appendix 

In  Part  1  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows; 

1.  Section  1.401(d)  Is  added,  to  read 
as  follows: 

§  1.401  Petitions  fur  rule  making. 

*  •  «  •  • 

(d)  Petitions  for  amendment  of  the 
FM  Table  of  Assignments  (8  73.202  of 
this  chapter)  or  the  Television  Table  of 
Assignments  (8  73.606)  shall  be  served 
by  petitioner  on  any  Commission  licensee 
or  permittee  whose  channel  assignment 
would  be  changed  by  grant  of  the  peti¬ 
tion.  The  petition  shall  be  accompanied 
by  a  certificate  of  service  on  such  licen¬ 
sees  or  permittees.  A  draft  Notice  of 
Proposed  Rule  Making  may  be  submitted 
with  a  petition  for  amendment  of  the  FM 
or  Television  Table  of  Assignments. 

2.  Section  1.405(d)  Is  added,  to  read 
as  follows: 

§  1 .405  Responses  to  petition ;  replies. 

•  •  •  •  • 

(d)  The  Commission  may  act  on  a 
petition  for  rule  making  at  an  time  after 
it  is  filed.  Statements  in  support  of  or  in 
opposition  to  a  petition  for  rule  making, 
and  replies  thereto,  shall  not  be  filed 
after  Commission  action,  and  the  periods 
provided  In  this  section  for  filing  such 
pleadings  are  subject  to  this  requiranent. 

3.  Section  1.420  is  added,  to  read  as 
follows: 

§  1.420  Additional  procedures  in  pro¬ 
ceedings  for  amendment  of  the  FM 
or  Television  Table  of  Assignments. 

(a)  Comments  filed  in  proceedings  for 
amendment  of  the  FM  Table  of  Asslgn- 


^atetement  of  CSialrman  Wiley  filed  with 
original  document. 


(PR  Doc.74-29685  Piled  12-19-74;8:45  am] 


{PCC  74-1379;  Docket  No.  19551; 

RM-1821  etc.] 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations,  Table  of 
Assignments 

1.  The  Commission  here  considers  and 
disposes  of  the  remaining  portions  of  this 
proceeding  to  amend  the  FM  Table  of 
Assignments  (§  73.202(b)  of  the  Commis¬ 
sion’s  rules  and  regulations)  involving  16 
cities  in  Georgia,  Alabama,  and  Missis¬ 
sippi.  The  basic  proposal  is  bottomed  on 
the  petition  of  the  Broadcast  Good 
Music  Committee  (hereinafter  referred 
to  variously  as  “Good  Music”,  “Music!”, 
or  “BGMC”)  to  assign  Channel  300  at 
Atlanta,  Georgia,  as  a  seventh  FM  chan¬ 
nel  assignment  (RM-1864) .  Good  Music 
had  proposed  alternatives,  but  we  re¬ 
jected  as  inadequate  its  plan  to  substitute 
a  (Hass  A  channel  at  Macon,  Georgia,  for 
CThannel  300,  since  a  construction  permit 
already  had  been  granted  (now  licensed 
as  Station  WCRY-FM).  Thus,  the 
Notice  proposed  for  consideration 
BGMC’s  plan  requiring  channel  changes 
at  Hawkinsville,  Macon,  and  Ocilla, 
Georgia;  Birmingham  and  (jradsden, 
Alabama;  and  Macon,  New  Albany,  Ox¬ 
ford,  and  Clarksdale,  Mississippi.  This 
presently  involves  changes  at  seven 
cities,  six  of  which  are  occupied  by  oper¬ 
ations  stations;*  this  is  referred  to  here¬ 
inafter  as  the  “Atlanta”  or  “principal” 
proposal.  The  other  nine  cities  involve 
a  direct  counterproposal  and  two  sub¬ 
sidiary  groups  of  counterproposals.  The 
direct  counterproposal  is  to  assign  Chan¬ 
nel  300  to  Monroe,  Georgia,  population 
8.071,*  in  Ueu  of  Atlanta  (RM-2077) ; 
that  proposal  is  identical  in  all  other  re- 


^The  First  Report  and  Order  severed  and 
disposed  of  the  Clarksdale  proposal  which 
conflicted  with  the  petition  of  Radio  Helena, 
Incorporated,  licensee  of  Station  KCBI-nc, 
Helena,  Arkansas,  to  change  Its  channel  as- 
Blgnment  to  solve  a  second  harmonic  Inter¬ 
ference  to  a  television  station  problem  (38 
F.C.C.  2d  878  (1972) ).  And  the  Second  Report 
cmd  Order  disposed  of  the  Ocilla,  Georgia, 
proposal  and  related  counterproposals  In 
southeast  Georgia,  adopted  September  19, 
1974  (FCC  74-1006),  48  P.C.C.  2d  (1074),  pe¬ 
titions  for  reconsideration  pending. 

*  Unless  otherwise  indicated,  all  population 
data  are  from  the  1070  Census. 


Channel  221 A  to  Starkville  (RM-1923) 
with  the  Atlanta  proposal  as  concerns  the 
proposed  substitution  of  Channel  221 A 
for  280A  at  Macon,  Mississippi.  The  peti¬ 
tions  of  James  Eatherton  (RM-2029)  and 
Tri-Cfities  Broadcasting  Company  (RM- 
2038)  to  assign  Channel  280A  to  Colum¬ 
bus  and  Tuscaloosa,  respectively,  were 
filed  later  and  considered  part  of  this 
group  because  they  are  timely  as  coim- 
terproposals  under  the  standard  cut-off 
in  FM  rule  making  proceedings;  they 
conflict  with  the  principal  proposal’s  pro¬ 
posed  assignment  to  Birmingham,  the 
current  assignment  to  Macon,  Mississip¬ 
pi,  and  with  each  other;  and  the  Colum¬ 
bus  proposal  also  conflicts  with  the  280A 
proposal  for  Starkville. 

3.  The  other  subsidiary  group  involves 
FM  channel  assignments  to  communities 
in  mid-Alabama  which  are  considered  as 
covmterproposals  because  of  ’Tri-Cities’ 
alternative  proposal  to  assign  Channel 
224A  instead  of  280A  at  Tuscaloosa.  In¬ 
cluded  are  proposals  to  assign  Channel 
224A  at  Haleyville  as  a  first  channel  as¬ 
signment  (RM-2004);  and  Jasper,  Ala¬ 
bama  as  a  second  assignment  (RM- 
2037) ;  and  Radio  South’s  coimterpro- 
PKisals  that  Channel  292A,  occupied  by 
Station  WRCK-FM.  be  reassigned  from 
Sheffield,  Alabama,  to  Haleyville,  and 


■In  order  to  assign  Channel  300  to  either 
Atlanta  or  Monroe,  it  Is  necessary  to  change 
the  channel  assignment  at  Macon,  Georgia 
(substitute  Channel  279  for  300),  which  in 
turn  requires  change  of  channels  at  Hawk¬ 
insville,  Georgia  (substitute  Channel  237 A 
for  280A) ,  and  Gadsden,  Alabama  (substitute 
Channel  229  for  279) ;  the  change  at  Gfulsden 
in  turn  requires  the  substitution  of  Channel 
279  for  229  at  Birmingham.  Alabama,  which 
then  requires  channel  changes  at  Macon, 
Mississippi  (BGMC  proposed  substitution  of 
Channel  221A  for  280A,  although  261A  is 
available),  and  New  Albahy,  Mississippi 
(Channel  248  for  278);  and  the  latter  re¬ 
quires  that  at  Oxford,  Mississippi,  substitu¬ 
tion  of  Channel  278  for  248.  On  November  1. 
1974,  the  Commission  received  from  BGMC  a 
document,  entitled  “Amendment  to  RM  1864 
of  Broadcast  (3ood  Music  I  Committee",  which 
among  other  things  would  amend  the  fore¬ 
going  plan.  The  “amendment"  constitutes  a 
counterproposal  which  may  not  be  considered 
in  connection  with  this  proceeding,  since 
untimely.  The  standard  “cut-off"  for  con¬ 
sidering  a  counterproposal  is  the  date  for  fil¬ 
ing  commoits,  which  In  this  docket  was  Oc¬ 
tober  31.  1972. 
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224A  be  substituted  there  *,  and  that  as 
for  Tuscaloosa.  Channel  269A  be  assigned 
to  Northport,  a  city  with  slightly  less 
than  10,000  population,  which  is  an  ap¬ 
parent  subrub  of  Tuscaloosa  without  any 
aural  broadcast  service  of  its  own.  Com¬ 
ments  were  filed  by  the  various  petition¬ 
ers,  Ring  Broadcasting  Company  (Ring) ; 
Middle  Georgia  Broadcasting  Co.,  Inc.; 
WDJC  Radio,  Inc.;  Leroy  E.  Kirkpatrick; 
and  New  Albany  Broadcasting  Co.  With 
the  exception  of  Ring,  the  licensee  of  a 
daytime-only  AM  Station  WRWG  at  At¬ 
lanta  which  supports  the  Atlanta  pro¬ 
posal,  those  other  than  the  petitioners 
are  the  licensees  of  the  stations  affected 
by  principal  proposal  opposing  the  pro¬ 
posed  change  (s)  or  commenting  on  rights 
to  reimbursement. 

4.  The  basic  issue  here  is  whether 
Channel  300  should  be  assigned  to  At¬ 
lanta,  Georgia.  The  Broadcast  Good  Mu¬ 
sic  !  Committee  (short  title  for  The  Citi¬ 
zens  Committee  to  Preserve  the  Present 
Programming  of  the  “Voice  of  the  Arts 
on  WGKA-AM  and  FM“)  petitioned  to 
deny  the  assignment  and  transfer  of  t^ 
WGKA  stations  because  of  a  proposed 
change  of  programming  from  the  classi¬ 
cal  music  format  of  these  stations  co¬ 
incident  to  a  change  of  ownership.  See 
generally  Citizens  Committee  v.  P<XJ, 
436  P.  2d  (D.C.  Cir.  1970).  Because  un¬ 
satisfied  with  the  expedient  adopted — 
that  a  noncommercial  educational  FM 
station  program  classical  music  and 
WGKA-AM  adopt  a  contemporary  mu¬ 
sic  format — ^Music!  filed  the  petition  bot¬ 
toming  the  principal  proposal.  Good  Mu¬ 
sic  is  not  the  usual  petitioner  in  an  FM 
rule  making  proceeding  seeking  the  as¬ 
signment  of  a  channel  to  a  community  in 
order  that  the  petitioner  might  apply  for 
the  channel  when  assigned  but  rather  as 
an  advocate  for  an  additional  FM  chan¬ 
nel  assignment  for  Atlanta  in  order  that 
some  broadcaster  interested  in  a  full 
time  classical  music  format  would  apply 
if  a  channel  were  assigned  to  Atlanta.  In 
this  respect,  the  Notice  rejected  the  no¬ 
tion  that  program  format  is  a  determin¬ 
ative  factor  in  making  an  FM  channel 
assignment.*  The  Notice  also  rejected 


*  *  Since  station  'WRCK-PM  occupies  Chan¬ 
nel  2d2A,  it  wo\ild  be  entitled  to  reimburse¬ 
ment  if  this  counterproposal  is  adopted.  See 
Order  to  Show  Cause,  adopted  September  6, 
1074  (Mimeo  No.  28270). 

•"[Wle  do  not  believe  that  we  should 
base  the  exercise  of  our  authority  under 
Section  307(b)  on  programming  preferences. 
It  is  not  that  this  matter  is  without  any 
significance,  but  rather  that  it  cannot 
be  substituted  for  an  evaluation  of  the  com¬ 
parative  needs  of  communities  for  service. 
Whatever  the  significance  of  the  cotirt’s 
decision  dealing  with  the  WOKA  controversy 
and  the  new  owner’s  plan  to  terminate  the 
existing  classical  music  programming  service, 
it  cannot  be  read  to  require  action  here  when 
it  is  totally  unclear  who  would  occupy  the 
channel  or  what  programming  the  successful 
applicant  would  offer.  This  is  a  far  different 
situation  than  the  one  before  the  court 
which  Involved  the  termination  of  an  exist¬ 
ing  program  service.  If  a  channel  were  to  be 
asigned.  Music!  or  any  other  possible  party 
would  be  free  to  raise  this  matter  as  having 
possible  decisloxud  significance  in  a  compari¬ 
son  between  the  applicants.  We  indicate  no 


BGMC’s  population  per  assignment  ar¬ 
gument  as  not  fair  or  meaningful  in 
making  FM  channel  assignments  except 
where  the  communities  are  of  compara¬ 
ble  size.  The  Notice  asked  for  comments 
as  to  specific  issues : 

(a)  Atlanta’s  need  for  Channel  300 ; 

(b)  the  impact  of  such  an  assignment 
on  existing  assignments; 

(c)  that  a  preclusion  study  be  fur¬ 
nished;  and 

(d)  questions  as  to  reimbursement.' 

5.  Good  Music  says  that  it  is  “super¬ 
fluous”  for  it  to  comment  on  the  need  of 
Atlanta  for  another  channel  which  it 
says  is  evident.  Instead,  Good  Music  re¬ 
fers  to  its  efforts  in  the  WGKA  change  of 
format  proceeding  “occasioned  by  the 
insufficiency  of  North  Georgia  broadcast 
services  and  the  programming  variety 
they  offer.”  Even  though  the  Notice 
pointed  out  that  programming  is  not 
an  appropriate  basis  for  making  FM 
channel  assignments.  Good  Music  says 
that  the  effect  on  existing  stations  “will 
be  nil,  other  than  in  creating  an  addi¬ 
tional  broadcast  service,  for  which  the 
need  is  clear.”'  BGMC  did  not  furnish 
a  preclusion  study.  Rather  its  comments 
are  mainly  directed  at  the  various  coun¬ 
terproposals.  As  to  Monroe.  BGMC  con¬ 
tends  that  that  city  receives  a  plethora 
of  service  from  the  eight  “Atlanta”  FM 
stations  as  well  as  those  at  Athens, 
Gainesville,  and  Macon.  BGMC  would 
resolve  the  subsidiary  proceedings  by 
making  assignments  of  Class  A  stations 
on  Class  C  channels  not  usable  as  Class 
C’s  because  of  mileage  separation  re¬ 
quirements.'  Ring  is  the  only  broadcaster 
which  has  expressed  an  Interest  in  this 
proceeding.  As  to  the  issues  raised  by  the 
Notice,  Ring  only  comments  about  reim¬ 
bursement.  Despite  what  the  Notice  said 
about  programming  format  as  being  of 
slight  relevance.  Ring’s  main  discussion 


view  on  any  such  request  and  only  bold  that 
this  question  does  not  have  any  place  In  this 
context.”  (Para.  6,  Notice  of  Proposed  Rule 
Making  In  Docket  No.  19561,  adopted  July  19, 
1972  (PCC  72-639;  37  Fed.  Reg.  16320, 
15321).) 

*It  is  well  settled  Commission  policy  that 
where  a  change  in  the  FM  Table  of  Assign¬ 
ments  requires  an  operating  station  to 
change  the  channel  of  its  operation  it  is 
entitled  to  be  reimbursed  for  actual  cost  of 
change.  See,  e.g..  Cocoa  Beach,  1  F.C.C.  2d 
643,  645  (1965);  Wenatchee,  2  F.C.C.  2d  828, 
830  (1966);  Kenton  and  Bellefontaine,  3 
F.C.C.  593,  603-605  (1966);  Gretna  and  Dan¬ 
ville,  6  F.C.C.  2d  333,  341  (1966);  OlrclevUle, 
8T.C.C.  2d  159  (1967) ;  Lake  City,  47  F.C.C.  2d 
1067,  1076  (1974);  see  also  Supplement  to 
the  Third  Report,  Memorandum  Opinion  and 
Order  in  Docket  14185,  40  F.C.C.  807  (1963) . 

''  It  went  on  to  say: 

[Nlo  matter  what  type  of  programming 
*  •  *,  it  surely  will  not  duplicate  existing 
formats,  thus  Increasing  the  diversity  in 
scope  of  Atlanta  radio  service  while  fulfiUlng 
common  community  purposes. 

■Thus  BGMC  says  that  Columbus  could 
be  assigned  either  Channel  236  or  236,  T\is- 
caloosa  264,  Haleirvllle  or  Russellville  241,  and 
Jasper  289.  Russellville,  population  7314, 
was  mentioned  because  it  is  located  in  the 
preclusion  area  for  a  Channel  224A  assign¬ 
ment  to  Jasper;  see  Policy  to  Govern  Bequest 
for  Additional  FM  Assignments,  8  F  C.C.  2d 
79  (1967). 


is  the  need  of  the  Atlanta  market  for  a 
fulltime  station  with  Station  WRNG’s 
format. 

6.  The  proposal  to  assign  Channel  300 
to  Atlanta,  Georgia,  with  the  concomi¬ 
tant  channel  changes  at  seven  other 
communities  must  be  considered  in  the 
light  of  the  principles  underlying  and 
utilized  in  establidilng  the  FM  Table  of 
Assignments.  Because  of  the  inadequa¬ 
cies  of  the  system  which  had  been  fol¬ 
lowed  in  the  AM  service  under  which  an 
applicant  was  granted  a  particular  fre¬ 
quency  on  a  case-to-case  consideration 
of  service  area  gain  as  opposed  to  inter¬ 
ference  to  existing  stations  (absent  ques¬ 
tions  as  to  mutually  exclusive  applica¬ 
tions  or  qualification),  we  adopt^,  as 
we  already  had  for  television,  an  overall 
pre-englneered  plan  for  the  assignment 
of  FM  channels  bottomed  on  the  au¬ 
thority  of  section  307(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
to  provide  a  fair,  efficient,  and  equitable 
distribution  of  radio  service  among  the 
several  States  and  communities.  There  is 
no  need  here  to  either  catalog  the  tech¬ 
nical  criteria  or  priorities  which  are  set 
out  in  various  decisions  in  Docket  No. 
14185  (40  F.C.C.  660  through  821)  and  in 
particular  the  Third  Report,  Memoran- 
diun  Opinion  and  Order  promulgating 
the  TaUe  of  Assignments  (40  F.C.C.  747 
(1963) ).  Suffice  it  to  say  that  the  Table 
of  Assignments  was  designed  to  achieve 
maximum  and  optimum  use  of  each  FM 
channel  and  to  make  provision  for  fu¬ 
ture  needs  which  were  not  then  ripe  for 
expression. 

7.  As  particularly  relevant,  adopted 
were  population  criteria  under  which  we 
attempted  to  assign  from  6  to  10  chan¬ 
nels  to  a  city  with  a  population  of  250,000 
to  1,000,000.*  See  Para.  4  of  the  further 
notice  of  proposed  rulemaking  in  Docket 
No.  14185  (FCC  62-867) ,  which  was  in¬ 
corporated  by  reference  in  the  Third 
Report,  Memorandiua  Opinion  and  Or¬ 
der,  40  F.C.C.  747,  758  (1963).  Atlanta 
(population  487,455,  1960  Census)  was 
assigned  six  channels  for  the  existing 
stations  there  (petitions  for  two  other 
channels  were  denied;  see  40  F.C.C.  at 
788-9)."  Significantly,  as  concerns  the 
population  guidelines  and  certain  other 
respects  (for  example,  power  and 
height),  we  decided  that  existing  sta¬ 
tions  were  to  be  left  undisturbed.  See 
second  further  notice  of  proposed  rule- 
making  in  Docket  No.  14185,  40  F.C.C. 
728  at  732  (1962).  However,  some  sta¬ 
tions  were  ordered  to  make  channel 
changes  to  eliminate  short  spacings  of 


*In  this  respect,  BGMC  alleged  that  At¬ 
lanta  is  the  principal  metropolitan  area  In 
the  southeastern  piurt  of  the  United  States. 
Atlanta,  population  496,973,  Is  the  central 
city  of  the  Atlanta  Standard  Metropolitan 
Statistical  Area  (SMSA)  which,  as  redesig¬ 
nated  in  1973,  has  a  population  of  1,697,816. 

M23  other  cities  of  the  46  In  this  popula¬ 
tion  grouping  also  were  assigned  only  chan¬ 
nels  for  existing  stations.  Seven  other  cities 
were  also  assigned  six  channels;  nine  were 
assigned  less;  seven  were  assi^ed  seven; 
five  were  assigned  eight;  nine  were  assigned 
nine;  and  the  remaining  eight  10  or  more. 
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existing  stations  (40  F.C.C.  at  760-1) ; 
three  were  involuntary  and  ten  were 
voluntary  (see  40  F.C.C.  at  760;  see  also 
Supplement  to  Third  Report,  Memoran¬ 
dum  Opinion  and  Order,  40  F.C.C.  807). 

8.  To  assign  another  channel  to  At¬ 
lanta  would  require  us  to  deviate  from 
the  tenets  laid  down  in  Docket  No.  14185 
and  scrupulously  adhered  to  since  then. 
While  it  might  be  argued  that  under  the 
population  criteria,  Atlanta  with  a  1970 
population  of  496,973,  is  entitled  to 
another  channel,  this  contention  can¬ 
not  be  sustained.  It  has  a  fair  share  of 
FM  channels  considering  our  actions  in 
Docket  No.  14185  and  since  then.  Popu¬ 
lation  is  more  of  a  guideline  rather  than 
an  immutable  standard,  and  it  is  subser¬ 
vient  to  more  paramount  considerations. 
See,  e.g.,  <>>lorado  Springs,  44  F.C.C.  2d 
1047,  1054  (1974);  Pensacola,  44  F.C.C. 
2d  1056,  1061  (1974);  Yakima,  42  F.C.C. 
2d  548-550  (1973) ;  Fresno.  38  F.C.C.  2d 
525,  526  (1973) ;  and  compare  San  Anto¬ 
nio.  7  F.C.C.  2d  836,  842-3  (1967).“  It  is 
noteworthy  that  we  have  deleted  a  chan¬ 
nel  from  a  city  in  this  population  cate¬ 
gory  in  order  to  make  an  assignment 
elsewhere.^  Indeed,  we  immediately 

We  conciir  that  the  listing  of  actions 
realized  that  “literal  fulfillment  of  the 
ipopulation]  criteria  •  •  •  [is]  beyond 
the  realm  of  reason”  (40  F.C.C.  at  754), 

9.  In  order  to  assign  Channel  300  to 
Atlanta,  it  is  necessary  to  change  the 
assignments  of  seven  other  communities: 
HawklnsvUle  and  Macon.  (Georgia ; 
Birmingham  and  Gadsden,  Georgia;  and 
Macon,  New  Albany,  and  Oxford,  Mis¬ 
sissippi,  each  of  which  except  Macon, 
Mississippi,  is  occupied  by  an  operating 
station.  This  would  be  an  unprecedented 
reshuffling  of  the  FM  stations  of  the 
sort  which  the  Commission  avoided  in 
establishing  the  FM  Table  of  Assign¬ 
ments.  No  sound  reason  has  been  ad¬ 
vanced  why  such  an  action  should  be 
taken,  and  we  must  refrain  in  the  absence 
of  an  overwhelming  public  interest  con¬ 
sideration.  Indeed,  if  anything,  the  pub¬ 
lic  interest  strongly  militates  against 
the  changes  of  channel  assignments  of 
six  operating  stations  scattered  over  a 
wide  geographical  area  to  make  a  single 
channel  assignment  to  a  city  which  has 


San  Antonio,  Pensacola,  Fresno,  and 
Takima,  additional  channels  were  assigned 
either  compcvting  with  or  exceeding  the 
population  criteria,  inasmuch  as  there  were 
no  questions  of  channel  availability.  In 
Colorado  Springs,  there  wax  no  channel 
avuilable  without  depriving  another  city  Of 
one  of  its  channels  in  which  circumstance 
we  denied  the  petition  (see  and  compare  the 
denial  of  the  petition  of  Esquire,  Inc.,  for  a 
channel  at  Atlanta  considered  in  Docket  No. 
14185;  40  F.C.C.  at  788).  In  Ban  Antonio,  a 
channel  was  added  by  changes  of  assign¬ 
ments  at  four  other  communities  (none 
were  occupied) ;  Pensacola  was  one  of  severid 
interrelated  proposals;  and  no  other  as¬ 
signment  changes  were  Involved  in  Fresno 
and  Yakima. 

“  See  Cincinnati,  40  F.C.C.  972,  977-8 
(1965);  New  Orleans,  Docket  No.  16535, 
Paras.  4-5  (FCC  66-646) ;  Omaha,  Docket  No. 
17095.  Paras.  14-16  (FCC  67-456);  and  St. 
liOUlB,  4  F.C.C.  2d  401  (1968) . 


a  sufiicient  amount  of  FM  service  and 
an  abundance  of  aural  service  generally. 
In  the  circumstance,  we  conclude  that 
the  public  interest,  convenience,  and 
necessity  is  better  served  by  denying 
the  petition  of  Broadcast  Good  Music! 
Committee  to  assign  Chaimel  300  to 
Atlanta,  Georgia. 

10.  We  turn  now  to  the  proposal  of 
Community  Broadcasting  Company, 
Inc.  (Community),  licensee  of  daytime- 
only  AM  Station  WKUN  there,  which 
alternatively  proposes  the  assignment 
of  Channel  300  to  Monroe,  Georgia  (in¬ 
stead  of  Atlanta) .  Since  this  differs  from 
the  Atlanta  proposal  only  as  to  the  city 
to  which  it  is  proposed  to  assign  Channel 
300,  the  same  rationale  for  denying  the 
principal  proposal  is  equally  applicable. 
However,  we  believe  that  it  may  be  in¬ 
structive  to  point  out  how  the  proposal 
is  inadequate  in  other  respects. 

11.  The  gist  of  Community’s  proposal 
is  that  Monroe  as  the  focal  point  of  an 
eight  county  agricultural  area“  with  a 
total  population  of  180,625  (2,252  square 
miles)  is  in  need  of  a  fulltime  broad¬ 
cast  station  to  meet  that  area’s  needs  and 
in  particular  which  AM  Station  WKUN 
cannot.  Monroe,  population  8,071,  is  lo¬ 
cated  in  Walton  Coimty,  population  23,- 
404.  Monroe  is  about  45  miles  east  of 
Atlanta,  and,  in  fact,  it  is  part  of  the 
Atlanta  SMSA.  In  apparent  anticipation 
of  objections  that  a  city  the  size  of  Mon¬ 
roe  does  not  warrant  assignment  of  a 
(Jlass  C  FM  channel.  Community  al¬ 
leges  that  Channel  300  is  the  only  FM 
channel  available  for  assignment  there 
and  an  FM  station  at  Monroe  would  pro¬ 
vide  second  and  third  FM  service  to 
substantial  areas  and  populations.^  Sig¬ 
nificantly,  Monroe  is  part  of  the  Atlanta 
SMSA,  and,  more  importantly,  it  re¬ 
ceives  a  plethora  of  aural  broadcast  serv¬ 
ice  from  the  eight  Class  C  FM  sta¬ 
tions  licensed  to  Atlanta,  Marietta,  and 
Smyrna,  and  many  AM  stations  in  the 
Atlanta  market,  aside  from  AM  Sta¬ 
tions  WKUN  (daytime-only)  and  WMRE 
(Class  IV)  licensed  to  Monroe  and 
possibly  stations  at  Athens  and  Gaines¬ 
ville.  As  pointed  out  in  the  Notice  in 
this  proceeding,  programming  is  not  of 
principal  significance  in  making  an  FM 
channel  assignment  (see  Para.  4  and  fn. 


**  Walton,  Barrow,  Oconee,  Morgan,  Jasper, 
Newton,  Rockdale,  and  Owlnnett  Counties. 

^*The  latter  at  best  Is  a  dubious  consid¬ 
eration.  Under  the  Roanoke  Rapids  doctrine 
(9  F.C.C.  2d  672  (1967)),  at  times  we  have 
assigned  a  Class  C  channel  to  a  community 
which  normally  merits  only  a  Class  A  chan¬ 
nel  if  this  would  result  in  service  to  sub¬ 
stantial  unserved  (no  FM  service)  and  un¬ 
derserved  (only  one  other  FM  signal)  areas. 
(This  doctrine  was  recently  revised  in  Ana- 
mosa  and  Iowa  City,  46  F.C.C.  2d  520,  525-6 
(1974).)  Clearly  meaningless  is  Commu¬ 
nity’s  contention  that  the  reassignment  of 
Channel  300  from  Macon,  Oeorgia,  would 
make  possible  the  assignment  of  Channel 
299  or  300  in  a  large  area  in  souttieastem 
Oeorgia.  If  this  were  germane,  we  note  that 
assignment  of  Channel  300  to  Atlanta  would 
provide  a  larger  area  for  such  use  of  299 
or  300. 


5,  above) .  Nor  is  Community’s  assertion 
that  Monroe  is  entitled  to  a  first  FM 
channel  assignment  rather  than  Atlanta 
a  seventh  one  persuasive.  Community’s 
argument  is  an  oversimplification  of 
one  of  the  priorities  followed  in  estab¬ 
lishing  the  FM  Table  of  Assignments; 
specifically,  in  the  further  notice  of  pro¬ 
posed  rulemaking,  adopted  July  25,  1962 
(FCC  62-857),  we  said: 

Insofar  as  possible,  to  provide  each  com¬ 
munity  with  at  least  one  FM  broadcast  sta¬ 
tion.  especially  where  the  community  has 
only  a  daytime-only  or  a  local  (Class  IV)  AM 
station,  and  especially  where  the  community 
is  outside  an  urbanized  area. 

12.  As  already  noted.  Monroe  has  two 
AM  stations,  it  is  in  the  Atlanta  SMSA, 
and  it  is  well  served  by  the  Atlanta  mar¬ 
ket  aural  broadcast  stations  as  well  as 
from  Athens  and  Gainesville,  In  such  cir¬ 
cumstance,  the  first  channel  priority  is 
not  even  relevant.  But,  even  if  it  were,  it 
is  not  compelling  for,  as  we  said  in  the 
Third  Report,  Memorandum  Opinion  and 
Order  in  Docket  No.  14185,  a  priority  is 
not  deemed  a  firm  promise  to  be  kept  but 
only  one  of  internally  inconsistent  goals 
forming  the  basis  for  action  by  judicious 
balancing  (40  F.C.C.  747,  753  (1963)). 
Indeed,  as  noted  above  with  respect  to 
the  population  criteria  (Para.  8),  we 
promptly  recognized  the  inadequacy  of  a 
mechanistic  attempt  to  turn  desirable 
goals  into  absolute  requirements  (40 
F.C.C.  at  754) .  Thus,  for  example,  because 
of  the  recognized  impossibility  of  making 
FM  channel  assignments  to  every  com¬ 
munity,  we  generally  made  FM  channel 
assignments  to  those  among  the  less  pop¬ 
ulated  ones  with  a  population  of  10,000 
or  more;  and  since  then  we  have  main¬ 
tained  a  policy  of  assigning  chaimels  to 
communities  with  lesser  population  only 
if  there  is  an  expressed  demand  and  a 
channel  is  readily  available.  Also,  if  we 
assign  CSiannel  300  to  Monroe,  the  suc¬ 
cessful  applicant  would  be  liable  for  sub¬ 
stantial  sums  for  reimbursing  the  six 
stations  which  would  have  to  make  chan¬ 
nel  changes  in  order  that  Channel  300 
could  be  assigned  to  Monroe  in  accord¬ 
ance  with  mileage  separations.  In  this 
respect,  Commimity  merely  stated  that^ 
it  would  participate  with  other  beneficl-* 
aries  proposing  new  facilities  in  this  pro¬ 
ceeding.  Without  elaborating,  it  is  rather 
evident  that  if  Channel  300  were  assigned 
to  Monroe,  there  is  a  serious  question 
whether  the  successful  applicant  for  it 
could  afford  the  financial  biurden;  see  and 
compare  San  Antonio,  7  F.C.C.  2d  836, 
843  (1967) ) ,  where  the  Commission  re¬ 
jected  a  proposal  to  assign  Channel  298 
to  Kenedy-Kames  Instead  of  San  An¬ 
tonio  in  part  because  of  the  failure  to 
show  that  Kenedy-Kames  could  afford 
the  facilities  of  a  Class  C  channel. 

13.  We  now  turn  to  the  other  proposals. 
We  first  discuss  the  Mississippi-Alabama 
group.  'This  includes  petitions  for  addi¬ 
tional  channels  at  StarkvlUe,  Tuscaloosa, 
and  Coliunbus  (RM’s-1923,  2029,  and 
2038) .  RM-1923  Is  based  on  the  petition 
of  Ben  P.  Yarber,  licensee  of  dajrtime- 
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only  AM  Station  WKOR  there,  seeking  to 
assign  Channel  221A  as  a  second  FM  as- 
frignment  to  Staiicville,  Mississippi,  pop¬ 
ulation  11,369,  the  seat  of  Oktibbeha 
County,  population  28,752.  Because  al¬ 
ready  filed,  this  proposal  was  included  in 
the  Notice  because  of  the  conflict  with 
the  BOMC  proposal  to  substitute  Chan¬ 
nel  221A  for  380A  at  Macon.  Mississippi 
(population  2,617),  seat  of  Noxubee 
County,  population  14,288.  As  required  by 
the  Poli^  to  Govern  Reqiiests  f(Hr  A(kii- 
tional  FM  Assignments,  8  P.C.C.  2d  79 
(1967) ,  Yarber  was  revested  to  furnish 
information  as  to  possilde  preclxiskm  and 
impact  on  educational  FM  stations  in  the 
vicinity.  The  Notice  also  noted  ttiat 
Channel  280A  could  be  assign^  to  Stark- 
vUle  without  conflict  if  the  principal  pro¬ 
posal  were  adopted  (and  in  particular  the 
deletion  of  Channd  280A  at  Macon,  Mis¬ 
sissippi).  whkdt  Yarber  since  has  coim- 
terpropo^.  The  latter  conflicts  with  the 
counterproposal  in  RM-2029  and  irtiich 
in  turn  omfiicts  with  RM-2038  respec- 
ttvdy  proposing  the  assignment  of  Chan¬ 
nel  28QA  to  Tuscaloosa.  Alabama,  and 
Colunflius,  Mississippi,  which  conflicted 
with  the  principal  luoposed  as  ccmcems 
the  substitution  of  Channel  279  at  Bir¬ 
mingham,  Alabama,  and  the  existing 
Channd  280A  assignment  at  Macon, 
Mississippi. 

14.  In  RM-2029,  Tri-Cities  Broadcast¬ 
ing  Ccnnpany  (TTi-Cities) ,  licensee  of 
daytime-only  AM  Station  WTUO  th«re. 
proposed  Channel  280A  as  a  third  FM 
channel  assignment  to  Tuscaloosa,  Ala¬ 
bama.  RM-2038  is  based  on  the  petition 
at  James  Satherton,  licensee  at  daytime- 
orily  AM  Station  WACTl  there,  to  assign 
Chcmnel  380A  as  a  seeond  FM  channel 
assigiunent  at  Cotvaalxa,  Mtssteippi.* 
TUsealoosa,  pcgudatitm  06,773,  is  the 
seat  of  TUsealoosa  Cbunty  (population 
116,029),  whi<dr  emwlitiites  tire  Tnsea- 
loosa  SliSA.  Coknnbus,  population 
26,795.  is  the  seat  of  Lowndes  Coun^, 
population  49.7OO1. 

16,  The  last  group  to  be  eonsidered 
here  stems  from  the  counterproposal  of 
Trl-Clties  to  assign  Channel  224A  at 
Tuscaloosa.  This  conflicts  with  the  peti¬ 
tion  of  Radio  South  Inc.,  licensee  of  AM 
Station  WARP,  Jasper.  Alabama,  to  as¬ 
sign  that  channel  as  a  second  FM  assign¬ 
ment  to  that  community  (RM-2037>, 
vdiich  in  turn  conflicts  with  the  petition 
of  Helton  &  Norris  (H  &  N)  to  assign 
the  same  channel  as  a  first  FM  ass^- 
ment  to  Haleyville,  population  4490,  lo¬ 
cated  in  Winston  County,  poptdation 
6,654  (RM-2004>.  In  order  to  resolve  the 
conflict  between  Jasper  and  Haleyville 


»  ■ttSherton's  reply  comments  fticd  Novem¬ 
ber  ao.  1973,  wUI  not  be  considered  because 
tbey  are  m:itlmely.  Those  filed  November  6, 
1873,  will  be  considered  as  a  matter  of  ex¬ 
pediency.  In  this  respect,  Eatberton’s  plead¬ 
ings  were  not  signed  by  him  or  authorized 
legal  couns^  but  rather  by  a  “radio  engineer¬ 
ing  consultant*’.  As  we  recently  held  In  Lake 
City,  pleadings  of  this  nature  do  not  conform 
to  i  1JS3  of  the  Commission’s  rules  and  regu- 
Uttona.  47  F.C.O.  9d  1047,  1060-1069  (1974). 


224A  proposal.  Radio  South  pressed 
that  Channel  292A  be  assigned  to  Haley¬ 
ville  and  Channel  224A  be  substituted  for 
it  at  ShefiO^.’*  It  also  suggested  that  as 
an  “alternative”  to  assigning  Channel 
224A  to  Tuscaloosa  Channel  269A  be  as¬ 
signed  to  Northport,  population  9,436, 


which  is  located  across  the  Black  War¬ 
rior  River  from  Tuscaloosa.  The  follow- 
Ing  table  sets  forth  pertinent  information 
as  to  the  population  of.  the  county  in 
which  located,  and  the  aural  broadcast 
outlets  available  for  each  of  the  cities 
for  which  there  Is  a  counterproposal. 


CKy  ycpvMton  CvUvty  PopukSioB  Aanl  bcevdeaai  mttIm 


Rateyville,  Ala.... 
Jas|wr,>  Al^ _ 

NortlUMVt,  Ala.... 
Taaealovta,^  Ala. . . 

Columbns.<  Mias... 
Stark  vUta*  Miss... 


AI9S  Winston.. _  M,654  WIBB  (class  IV). 

10,788  Walker .  6a.Ha  WWWB  (dayUme-only),  WARF  (class  IV), 

and  WWWB-FM. 

9.436  ToKalooaa....  None. 

•S^m . do.. .  llAOaO  WTUO  (dayUmc-only),  WACT  (d^lme- 

only),  WTBC  (class  IV),  WJRdTwNPT, 
WUOA  (FM).  WATC-FM  and  WUAL 
(edneational  FM). 

2S,79S  Lowndes .  49,700  WACR  (daytime— only),  WCBI,WMBC  (class 

IV)  and  WJWr  (FM). 

11,369  Oktibb^ _  9B,7fi3  WKOR  (daytime— enly>,  W8SO  ^ImbIV), 

and  WSMU  (FM). 


t  County  seat. 

16.  As  noted  above,  the  Mlsslsslppl- 
Alabema  (Tuscaloosa,  Alabama,  and 
Columbus,  Starkvflle,  and  Maccm,  Mis¬ 
sissippi)  group  became  Intertwined  with 
the  Atlanta  proposal  because  of  conflict 
as  concerns  prtRXwed  channd  assign¬ 
ments  at  Birmingham,  Alabama,  and 
Macon,  Mississippi.  The  conflict  with 
Birmingham  now  becomes  moot  by  virtue 
of  our  denying  the  Atlanta  prcgxisal  and 
the  Mrniroe  alternate.  Glspositkui  of  this 
group  d^iends  on  resolution  of  conflict¬ 
ing  prtgiosals  for  the  use  of  Channel  280A 
at  TUscalooss,  Cikiluinbus,  and  StarkvUle 
which  variously  conflict  with  each  other 
and  common  to  all  is  the  need  to  delete 
that  channel’s  assignment  at  Macon, 
Misslssligrt.  As  alresuiy  noted,  Yarber's 
petition  to  assign  Channel  321A  to 
Starkvllle  (RM-1923)  conflicted  with  the 
Atlanta  proposal  as  coiwerns  the  pro¬ 
posed  sidsstitiition  of  Channel  231A  lor 
289A  at  Maeon,  IGssissippL’*  As  concerns 
dispositiaci  of  ttMee  proposals,  no  peob- 
lon  Is  posed  by  the  MAoon  ehonnei  as¬ 
signment;  as  Tri-etties  has  tiunm, 
Channel  361A  may  be  substituted  there 
If  that  action  is  deeaoed  appropriate  (se 
para.  23  below). 

17.  Common  to  both  the  mid-Alabama 
and  Mlssjasippi-Alahama  groups  is  Tri- 
Cities’  alternative  proposal  to  assign  ei¬ 
ther  Channel  224A  m:  260A  to  Tuscaloosa 
as  a  third  FM  channel  assignment.  Trl- 
cattes,  licensee  of  daytime-only  AM  Sta¬ 
tion  WTUO  thore,  postulates  its  proposal 
to  assign  a  third  FM  channel  assignment 
to  Tuscaloosa  on  the  following:  Tusca¬ 
loosa  Is  the  cultural,  ectmomle,  social, 
commercial  focal  point  and  principal  city 
of  the  Tuscaloosa  SMSA.**  We  are -told 


wThlB  would  require  Stetlan  WRCK-FU 
to  change  channel  assignments  and  to  be 
reimbursed  for  such  change.  See  Order  to 
Show  Cause,  adopted  September  10,  1974, 
(Mlmeo  No.  28370) .  and  fn.  6  above. 

”Tbe  Notice  raised  questions  as  to  the 
Impact  of  the  assignment  of  Channel  321A 
on  eduosttonal  FM  etaanntis  In  the  area,  and 
It  further  suggested  the  possibility  of  the  use 
of  Channel  280A  at  Starkvllle,  which  Yarber 
has  counterproposed. 

wThe  population  of  Tuscaloosa  ts  66,773; 
that  of  Tusealooea  Cormty  (the  8MSA)  Is 
U6,039. 


that  Tuscaloosa  Is  isolated  from  other 
population  areas:  39  miles  from  Besse¬ 
mer,  the  nearest  community  with  26,000 
population,  and  50  miles  away  is  Birming¬ 
ham  the  nearest  community  with  a  popu¬ 
lation  of  100,000  or  more.  Tri-Cities  urges 
that  the  assignment  of  a  third  FM  facility 
to  Tuscaloosa  would  enable  it  to  serve 
the  needs  of  Station  WTUQ’s  audience 
on  a  full  time  basis  and  to  (Rierate  it  (Hi 
a  competitive  parity  with  other  aural 
broadcast  stations  In  Tuscaloosa.*  Tri- 
Cities  claims  an  audience  (^  27,972  in 
TUsealoosa  County  (17,345  in  the  city  and 
the  remaining  10,627  in  the  coimty).  Its 
pleadings  also  refw  to  an  extensive  po¬ 
tential  BIa(^  audience  for  an  FM  statkni 
as  proposed  in  Hale,  Pickens,  and  Greene 
Counties." 

18.  As  discussed  at  some  length  in  the 
notice  and  paragraph  4  above,  program¬ 
ming  format  is  not  a  principal  eoRstdere- 
ti(m  in  making  FM  ehaimdl  assignments.” 
On  the  other  hand,  under  the  populatlan 
criteria,  the  extent  that  It  is  not  oat- 
weigbed  by  more  importaaft  eenaidera- 
tioos,  Tuscaloosa  is  a  city  “entitled”  to  a 
third  FM  channel;  see  Para.  T  above.  Ab¬ 
sent  some  overriding  factor  that  disposes 
of  Tri-dtles’  proposal  In  the  first  In¬ 
stance  (and  its  linchpin  effect),  we  must 
consider  each  of  the  groups  separately. 
Radio  South  has  suggested  that  it  is  more 
Imperative  that  Northport  have  a  first 
FM  channel  assignment  before  Tusca¬ 
loosa  have  a  third  one.  but  assignment  of 


WTUO  to  an  “independent  Negro’’  station 
(Standard  Rate  and  Data  Service) . 

*’rbto  apparently  to  based  on  60  uV/m 
aerviee  to  a  rural  area  (|73.S16(b)  of  tbe 
CommtaBion’a  rules  and  regulatlona) .  In  terms 
of  protected  1  mV/m  contour  service,  an  FM 
station  at  Tuscaloosa  does  not  serve  aU  of 
I’uscaloosa  County. 

■‘ITie  proposals  of  James  ■atberton  and 
Ben  P.  Yarber  for  addltkmal  ebann^  at 
OcHumbus  and  Starkvllle  are  poeltsd  on  the 
same  sort  of  argument.  As  to  Tri-Cbtlcs,  each 
to  the  licensee  of  a  daytime-oiUy  Alf  station 
wttb  a  format  directed  at  the  Black  populaee 
seating  a  tuU  time  btoadcael  ootlei  for  such 
programming. 
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Chazmel  224A  to  Tuscaloosa  and  269A 
to  Northport.  respectirely,  botb  may  be 
possible.**  In  the  circumstances,  we  con¬ 
sider  the  merits  of  the  respective  groups. 

19.  We  first  consider  the  Mississippi- 
Alabama  group.  Here,  as  already  not^ 
all  the  proposals  are  for  additional  chan¬ 
nel  assignments — a  third  assignment  to 
Tuscaloosa  and  a  second  to  both  Staik- 
ville  and  Coliunbus.  (See  Para.  13  above.) 
Eatherton  proposed  Channel  280A  to 
Columbus  on  the  premise  of  the  need  of 
that  commimlty  for  a  second  FM  station 
to  meet  the  needs  of  the  Black  audience 
and  his  economic  disadvantage  in  com¬ 
peting  with  the  other  stations  there 
which  are  AM  Station  WCTBI,  and  the 
WMBC  AM-FM  combination  (the  AM  is 
a  daytime  only).  As  Eatherton  alleges, 
Channel  280A  is  the  only  channel  that 
might  be  assigned  to  Coliunbus.  In  his 
petition,  Eatherton  indicated  an  intent 
to  allow  programming  by  students  of 
Mississippi  State  College  for  Women, 
located  at  Columbus. 

20.  In  support  of  its  claim  that  Channel 
280A  should  be  assigned  to  Tuscaloosa, 
rather  than  Columbus  (that  is,  Tri-C^ties 
claim  is  more  mertitorious  than  Eather- 
ton’s  on  a  comparative  basis) ,  Tri-Cities 
makes  the  foUowing  assertions:  the  pop¬ 
ulation  of  Columbus  is  only  39.2  percent 
of  Tuscaloosa;  and  the  population  of 
Lowndes  Chimty  is  only  42.8  percent  of 
Tuscaloosa  County.  Since  both  express 
an  intent  to  provide  first  fulltime  night 
time  service  to  the  Black  population, 
Trl-Clties  makes  a  similar  comparison  of 
the  population  of  the  respective  cities 
and  counties  and  additionally  that  at 
Tuscaloosa  the  channel  would  meet  the 
programming  needs  of  the  Black  popula¬ 
tion  of  Hale,  Pickens,  and  Greene  Coun¬ 
ties.  Finally,  Tri-Cities  asserts  that  a  sta¬ 
tion  at  Tuscaloosa  would  serve  a  popula¬ 
tion  of  106,131  within  the  1  mV/m  con¬ 
tour  as  compared  to  56,364  on  a  Columbus 
station.  As  we  said  with  respect  to  (3ood 
Music’s  population  per  number  of  chan¬ 
nel  assignments  argument  in  support  of 
the  principal  proposal,  a  comparison  of 
the  sort  Tri-Cities  makes  is  not  mean¬ 
ingful  or  fair.  Such  an  argument 
stretched  to  its  logical  extreme  would  in¬ 
evitably  mean  that,  in  a  contest  between 
a  large  city  in  an  m-banized  area  and  a 


“Because  of  mileage  separation  require¬ 
ments  to  Station  WHHY-PM,  Channel  270, 
Montgomery,  Alabama,  the  transmitter  site  of 
a  station  on  Channel  269A  at  Northport  has  to 
be  at  least  several  miles  north  of  Northport’s 
reference  point.  It  has  been  suggested  that 
from  such  a  point  a  station  on  Channel  269A 
could  not  provide  all  of  Northport  with  prin¬ 
cipal  community  coverage.  The  information 
and  data  available  Is  not  sufficient  to  deter¬ 
mine  whether  this  is  so,  and  an  appropriate 
Notice  of  Proposed  Rule  Making  will  be 
adopted.  For  the  purposes  of  discussion  here, 
we  assume  that  Radio  South  Is  ready,  willing, 
and  able  to  proceed  to  apply  for  a  channel  If 
assigned  to  Northport  and  to  promptly  build 
If  its  application  Is  granted.  In  sum,  we  as¬ 
sume  that,  assertions  of  Tri-Cltles  to  the 
contrary.  Radio  South's  proposal  for  a  North- 
pc^t  channel  was  not  Intended  to  confuse  the 
Issue  about  assigning  Channel  2a4A  to  Tus¬ 
caloosa  so  that  Chaimel  224A  would  be  as¬ 
signed  to  Jasper. 


small  city  in  a  rural  area,  one  with  the 
most  audience  potential  would  prevail 
irrespective  of  the  availability  of  other 
aural  broadcast  services.  Indeed,  this  is 
the  sort  of  mechanistic  legerdemain 
which  the  Third  Report,  Memorandum 
Opinion  and  Order  in  Docket  No.  14185 
establishing  the  FM  Table  of  Assign¬ 
ments  rejected  (see  Para.  12,  supra). 

21.  As  already  noted,  the  argumoits  of 
both  parties  as  to  the  need  of  expanded 
programming  is  not  relevant.  **  Certainly, 
Eatherton’s  argument  as  to  competitive 
parity  is  not  relevant  to  this  type  of  pro¬ 
ceeding.  although  this  and  progranuning 
presumably  would  be  of  some  relevance 
at  the  application  stage,  should  we  make 
the  assi^iment.  As  between  Columbus 
and  Tuscaloosa,  on  the  basis  of  C(xn- 
parative  need,  we  find  that  the  public  in¬ 
terest,  convenience,  and  necessity  is  bet¬ 
ter  served  by  the  assignment  of  Channel 
280A  to  Columbus.  We  have  not  consid¬ 
ered  the  competing  proposal  for  Stark- 
vlUe,  inasmuch  as  there  is  another  chan¬ 
nel  available  for  that  community,  if  in 
fact  an  additional  channel  assignment 
should  be  made  there. 

22.  At  Starkville,  Yarber,  the  licensee 
of  a  daytime-only  AM  station  there.  Is 
seeking  parity  with  another  AM-FM 
combination  with  a  daytime-only  AM 
station  and  a  fulltime  AM  station.  Yarber 
based  his  proposal  on  the  needs  of  Stark¬ 
ville  and  Station  WAC^’s  listening  audi¬ 
ence  for  fulltime  programming  of  the 
same  sort,  which,  as  we  have  already 
said,  is  not  an  appropriate  consideration 
for  making  an  FM  channel  assignment. 
Yarber  also  said  that  Station  WSMO-FM 
at  Starkville  only  programs  from  7  a.m. 
to  11  pjn.  Yarber,  as  required  by  the 
Policy  to  Govern  Requests  for  Additional 
PM  Assignments,  8  P.C.C.  2d  79  (1967), 
made  a  preclusion  study,  but  he  did  not 
indicate  the  impact  on  educational  FM 
as  requested  by  the  NoUce.  In  the  latter 
respect,  a  staff  study  shows  that  the  as- 
sugnment  of  CHiannel  221 A  would  not 
have  impact  on  potential  educaUonal 
channels  (m  Channels  218-220. 

23.  In  order  to  assign  CTiannel  280A 
to  Columbus,  it  is  necessary  to  delete 
that  chaimel  from  Macon,  Mississippi. 
As  part  of  the  Atlanta  proposal,  which 
also  requires  deletion  of  Channel  280A 
at  Macon,  the  substitution  of  Channel 
221A  at  Macon  had  been  proposed.  The 
latter,  however,  confiicts  with  the  action 
taken  here  to  assign  Channel  221 A  to 
Starkville.  However,  Tri-Cities  in  con¬ 
nection  with  its  proposal  to  assign  Chan¬ 
nel  280A  to  Tuscaloosa,  which  also  would 
have  required  deletion  of  Channel  280A 
at  Macon,  has  shown  that  CHiannel  261A 
may  be  assigned  there  in  accordance 
witib  all  mileage  separations.  We  do  not, 
however,  propose  to  substitute  Channel 
261A  for  280A  at  Macon  at  this  time. 
Macon  is  not  the  size  community  to 

*In  this  respect,  Trl-Cltlea  contention 
of  service  to  Hale,  Oreene,  and  Pickens  Ck>un- 
tles  Is  highly  dubious  (see  fn.  20).  Indeed, 
It  Is  even  questionable  whether  a  station 
on  a  Class  A  channel  at  Tuscaloosa  can  be 
said  to  fully  serve  Tuscaloosa  County. 


Which  an  FM  channel  assignment  is 
made  in  the  absence  of  demand  (that  is, 
someone  evidencing  a  willingness  to  ap¬ 
ply  for  and  operate  a  station),  espe¬ 
cially  when  C3iaimel  261A  might  also 
be  used  at  Aliceville,  Alabama,  a  com¬ 
munity  of  comparable  population  (Alice- 
ville’s  population  is  2,851) .  See  and  com¬ 
pare  the  action  taken  in  the  Second 
Report  and  Order  in  this  docket  as  con¬ 
cerns  substitution  of  a  channel  at  Black- 
shear,  Georgia  (FCC  74-1006) ,  48  F.C.C. 
2d  (1974),  reconsideration  pending. 

24.  We  now  consider  the  mid- Alabama 
proposals.  As  already  noted,  these  con¬ 
cern  confiict  for  CSiannel  224A  as  a  first 
assignment  to  Haleyville,  a  second  chan¬ 
nel  assignment  to  Jasper,  and  a  third 
assignment  to  Tuscaloosa,  Alabama.  Hel¬ 
ton  &  Norris  Enterprises,  Inc.  (H  &  N)  in 
support  of  their  petition  to  assign  Chan¬ 
nel  224A'  to  Haleyville  cited  informa¬ 
tion  as  to  the  population  growth  of  the 
city  and  Winston  Coimty  in  the  decade 
between  1960  and  1970.  It  is  contended 
that  there  is  particular  need  for  an  FM 
chanpel  to  serve  Haleyville  and  Winston 
County,  since  AM  Station  WJBB  at 
HaleyvUle  is  the  only  broadcast  station 
in  the  county  and  operates  at  diminished 
power  after  sunset.  Information  was  also 
given  as  to  continuing  growth,  industry, 
and  sociological  factors;  we  need  not  re¬ 
peat  this  information  here.  The  argu¬ 
ments  of  Tri-Cities  in  support  of  the  pro¬ 
posal  to  assign  Channel  224A  to  Tusca¬ 
loosa  have  been  set  forth  in  some  detail 
above  (Para.  17) .  Radio  South’s  pri^xisal 
to  assign  Channel  224A  to  Jasper  was 
filed  as  a  counterproposal  to  the  H  &  N’s 
petition  and  in  fact  is  a  second  attempt 
to  have  that  channel  assigned  to  Jasper; 
see  Jasper,  30  F.C.C.  2d  186,  192  (1971). 

25.  In  brief.  Radio  South  urges  that, 
as  the  coimty  seat  (population  10,798) 
and  largest  community  in  Walker 
County  (population  56.246) ,  Jasper  is  an 
Important  retail,  educational,  and  rec¬ 
reational  center  of  sufficient  population, 
economic  stability,  and  socio-economic 
importance  which  merits  the  assignment 
of  a  second  FM  channel.  It  is  asserted 
that  Jasper  is  the  only  community  in  the 
county  i^th  aural  broadcast  stations  and 
70%  of  the  county’s  population  reside 
in  a  10-mile  radius  of  the  Jasper  city 
limits.  Because  of  the  confiict,  that  is, 
the  Haleyville  proposal  with  that  for 
Jasper  and  the  latter  with  that  for  Tus¬ 
caloosa,  Radio  South  counterproposed 
the  assignment  of  Channel  292A  to 
Haleyville  and  the  substitution  of  CThan- 
nel  224A  at  Sheffield  for  292A,  which  is 
occupied  by  Station  WRCK-F^  and  as 
an  alternate  for  the  224A  proposal  of 
Tri-Cities  that  Channel  269A  be  assigned 
to  Northport,  which  is  located  just  north 
of  Tuscaloosa  which  is  without  an  aural 
service  of  its  own.  In  the  latter  respect. 
Radio  South  indicates  that  it  is  ready, 
willing  and  able  to  proceed  to  promptly 
apply  for  the  channel  if  assigned  to 
Northport  and  to  promptly  build  a  sta¬ 
tion  if  its  application  is  granted.  H  &  N 
does  not  oppose  Radio  South’s  counter¬ 
proposal,  and  indeed,  has  indicated  will¬ 
ingness  to  contribute  to  the  reimburse- 
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meni  of  Statkm  WRCK-FM.**  Trt-Cittes 
has  no  objection  to  the  assignment  of  a 
channel  to  Hal^iUe  but  it  strongly 
questions  irtietber  Jasper  merits  another 
assignment.  In  the  latter  respect.  Tri- 
Cities  relies  on  the  earlier  denial  of  the 
Channel  224A  assignment  to  Jasper  while 
Radio  South  seeks  to  explain  that  on  the 
basis  of  the  facts.  Tri-Cities  also  attacks 
Radio  South’s  “alternative”  to  assign 
Channel  269A  at  Nortlmort  as  being  no 
solution  whatsoever;  this  it  says  has  no 
preclusionary  effect  on  the  assignment 
of  Channel  224A  at  Tuscaloosa.  It  also 
calls  attention  to  the  fact  Umt  Chaimel 
269A  would  be  short-spaced  to  Station 
WHHY-FM,  Montgomery,  Alabama. 

26.  In  resolving  this  portion  of  the 
iHoceeding,  there  is  no  question  that 
Haleyville  (as  opposed  to  Monroe. 
Georgia)  merits  a  hrst  channel  assign¬ 
ment.  In  this  respect,  if  Channel  224A  is 
assigned  to  Jasper,  then  Chaimel  292A 
may  be  assigned  to  Haleyville  by  reas¬ 
signing  that  channel  from  Sheffield 
where  Channd  224A  may  be  assigned  in 
compliance  wtth  the  mileage  separation 
to  Jasper.  As  already  noted,  thi«  requires 
that  Station  WRCK-FM  change  its 
channel  assignment.  Station  WRCK- 
fld  has  agreed  to  this  provided  that  it 
will  be  reimbursed  for  reasonable  ex¬ 
penses.  and  Radio  South  and  H  li  N  have 
agreed  to  participate  In  such  reimburse¬ 
ment.  Thus,  our  action  here  depends  on 
whether  we  find  that  on  balance  the 
public  interest,  convenience,  and  neces¬ 
sity  would  be  better  served  by  s«Jgtiing 
a  second  FM  channel  to  Jasper  or  a  third 
FM  channel  to  Tuscaloosa,  or,  as  pro- 
pKssed  by  Radio  South  in  its  counter¬ 
proposal,  assigning  a  second  channel  to 
Jasper  and  alternatively  assigning  a 
channel  to  Northport,  Alabama. 

27.  Radio  South  and  Tri-Cities  inter¬ 
pret  our  action  in  denying  the  assign¬ 
ment  of  Channel  224A  to  Jasper  in  1971 
different^).  We  there  said  that  Jasper  is 
not  a  large  dty.  that  it  has  xtoi  grown 
since  1960,  and  that  an  FM  station  as  well 
as  two  AM  stations  (<me  fulltime)  are 
there.  In  the  circumstances,  we  decided 
that  assigzunent  of  Channel  224A  should 
not  be  made  at  that  time  particidarly  in 
view  of  the  doubts  about  the  site  of  a  sta¬ 
tion  on  Channel  224A  whtdi  we  had  also 
then  assigned  to  Arab,  Alabama  (30 
F.C.C.  2d  at  192) .  In  the  latter  respect, 
presently  in  hearing  are  two  applications 
(BPH-7961  and  BPH-9224,  Docket  Nos. 
19849  and  19851),  one  of  which  proposes 
a  site  which  would  compel  a  station  on 
CTiannel  224A  at  Jasper  to  be  sited  so 
that  a  community  grade  signal  could  not 
be  placed  over  Jasper.  It  is  also  signifi¬ 
cant  that  Jasper  in  addition  to  having  its 
own  FM  statkm  receives  an  almndance  of 
aural  broadcast  signals  from  Birming¬ 
ham  including  Its  six  FM  stations  (37 
miles  away)  Jasper  is  the  type  of  c(nn- 
munlty  to  which  we  might  assign  a  sec- 
ozKi  PM  channel  if  readily  available.  As 
has  been  shown,  this  is  not  so.  Ckmcetv- 
ably  this  aspect  of  the  proceeding  ccnild 
be  held  In  abeyance  pending  the  outcome 


See  fOotaetes  4  uul  6»  ebova 


of  the  comparative  hearing  for  Cbaxwri 
224A  at  Arabk  or  conversely  the  hearing 
could  be  stayed  to  await  the  outcome  of 
the  rule  making,  that  is.  if  we  assigned 
Channel  224A  to  Jasper,  the  appUea- 
tkm(s)  could  be  amended.  Neither  alter¬ 
native  comports  with  the  prompt  and 
orderly  dispatch  oi  Commission  business; 
indeed,  the  net  effect  would  be  to  delay 
the  coixstruction  of  a  station  at  Arab.  In 
contrast,  Tuscaloosa,  a  mueffi  bigger 
community,  has  available  to  it  only  the 
aural  broa^ast  services  from  the  radio 
statkms  located  there.  In  these  circum¬ 
stances,  it  would  mipear  that  as  between 
Ti^caloosa  and  Jasper  the  most  fair, 
efflclmrtv  and  equitable  assignment  is  at 
Tuscaloosa  consideFing  size  and  service. 

28.  niere  ronains  for  discussion  Ra¬ 
dio  South’s  proposal  to  assign  Channel 
269A  to  Northpo^.  This  proposal  aiH>ears 
to  have  merit;  Nortlmort  has  no  aural 
broadcasting  ^  its  own,  and  Radio  South 
is  ready,  wilUng.  and  able  to  proceed. 
While  this  might  be  cemsidered  a  coun¬ 
terproposal,  it  is  not  really  germane  to 
where  CJhaanel  224A  should  be  assigned.** 
In  any  event,  because  of  changed  cinnim- 
staiKes,*'  these  is  a  need  for  further  engi¬ 
neering  data;  also.  Radio  South  did  not 
adduce  usual  Information  (ag..  the  soek>- 
pOUtieal  nature)  about  Northport  in 
sedcing  the  assignment  eff  an  FM  chan¬ 
nel  to  a  eommunity  (see  section  1.401(c) 
of  the  Commission’s  Rules  and  Regula- 
tkms) .  In  the  circiunstances,  the  North- 
port  pngxieal  will  be  dealt  with  sepa¬ 
rately  in  a  notice  of  proposed  rulemak¬ 
ing  in  another  proceeding. 

29.  In  view  of  the  foregoing  and  pur¬ 
suant  to  authority  fouud  in  sections  4(i) . 
303  (g>  and  (r>,  and  307 (b>  of  the  Ck>m- 
munlcations  Act  of  1934,  as  amended,  it 
is  ordered.  That  ^ective  January  27. 
1975,  the  FM  Table  of  Assignments 
(173.202(b)  of  the  Commission’s  rules 
and  regulations),  is  amended  with  rer 
^pect  to  the  following  cities  as  follows: 


etty:  ClumnelSo. 

Haleyville,  Ala _ _  324A 

TuacakxxM,  Ala _ S34A.  339, 388A 

OotumboB,  Mias _  a7«A.S80A 

Btw^lUc.  warn _  321A.  S93A 

•  •  *  *  * 


SO.  It  is  fwrther  ordered,  ’That  the  peti¬ 
tion  of  Broadcast  Good  Music  1  (3om- 
mittee  to  assign  Channel  300  to  Atlanta, 
C^rgla,  and  make  concomitant  changes 
elsewhere  (RM-1864>  Is  denidl. 

31.  It  is  fttrther  ordered.  That  the 
petition  of  Community  Broadcasting 
Company  to  assign  Channel  300  (RM~ 
2077)  to  Monroe,  Georgia,  is  denied. 


*  Jasper  ki  In  the  Birmingham  SMS  A  wlilch 
conslsta  of  Jefferson.  Shelby,  St.  Clair,  and 
Walker  Counties  (population  760X30). 

*lf  a  channel  la  assigned  to  Tuecalooes, 
one  may  apply  for  Its  use  at  Northport  under 
the  provisions  of  Section  73X03(b)  of  the 
Commission’s  Rules  and  Regulations.  See 
Meiboume  and  Satemte  Beach,  47  P.C.C.  2d 
717  (1974). 

•SUtton  WEH7,  Channel  no.  Mont- 
gomery.  Alabama,  has  besn  granted  a  oon- 
stmetton  pormH  anthortsliig  change  In 
power,  hali^t,  and  transmitter  site. 


33.  It  is /urther  ordered.  Thai  the  p^i- 
ttoB  of  Radio  South,  Inc.  to  assign  Chan- 
nti  324A  (RM-2037>  to  Jnspet,  Alabama, 
la  denied. 

33.  It  is  fwrther  ordered,  Tbmt  the  as- 
signment  of  (Channel  2aOA  Maoon,  Mis¬ 
sissippi,  is  deleted. 

Sees.  4.  308,  307,  48  Stat.,  as  amended;  1066, 
1083, 1088  (47UJB.C.  IM,  80S.  807) 

FBDkXAL  CoionnacanoNS 
Commission, 

[ssAhl  VmcKNT  J.  Mullins, 

Secretary. 

|FR  noeM-SSeOS  Piled  13-19-74:8:46  am] 


[PCX? 74-1365;  Docket  No.  19945  RM-Siai) 

PART  73— RADIO  BROADCAST  SERVICES 

Table  of  Assignments,  FM  Broadcast 
Stations 

1.  The  Commission  has  before  it  a 
notice  of  proposed  rulemaking  adopted 
February  25,  1974.  39  FR  9553,  inviting 
eommenta  cm  a  petition  filed  by  Prank  A. 
Franco  and  Anthony  B.  BattagUerl 
(Franco,  et  al.)  which  requested  the 
Commission  to  assign  FM  Cltannel  321A 
to  Naiiles.  norida.  Franco,  et  aL  fllad  tta 
cocumants  In  support  of  the  prc^xiaaL  In 
addition.  Anthony  B.  BattagUerl  filed  a 
letter  addreaeed  to  the  CTiief.  ^oadcaat 
Bureau.  On  June  27,  1974,  one  month 
after  the  due  date  for  filing  reply  com¬ 
ments,  Naples  Image,  Inc.,  licensee  of 
WALiJ  (FM) ,  N^mles,  Horid^  filed  com- 
ixents  in  opposition  to  the  proposed  as¬ 
signment.*  ‘Ihe  proposed  assignment  may 
be  made  without  making  other  rJr>ange‘^ 
in  the  Table  and  would  meet  the  spacing 
requirements  of  the  Ckunmisskm’s  rules. 

2.  Naples  (population  12,042)  *  is  the 
seat  of  Collier  County  (population  38,- 
040),  Is  located  some  150  miles  south 
of  Tampa  on  the  west  coast  of  Florida. 
Elxistlng  broadcast  faculties  consist  of 
one  full-time  AM  station  (WiiDG),  1270 
kHz,  500  w,  DA-N,  U)  and  two  PM  sta¬ 
tions^  WAIiJ(FM),  Cfiiannel  228A  and 
WCVU(FM),  Channel  233,  owned  by  the 
licensee  of  the  AM  facility) . 

3.  Franco,  et  al..  In  their  comments, 
incorporated  the  data  contained  in  the 
petition  for  rulemaking,  and  reaffirmed 
Its  Intention  to  apply  for  the  channoi  if 
it  is  assigned,  and  to  promptly  construct 
if  their  application  Is  granted.  They  also 
state  that  the  compelling  social  ann 
economic  reasons  for  making  the  assign¬ 
ment  have  not  changed  since  the  filing  of 
the  petition. 

4.  Because  Naples  Image,  Inc.,  In  its 
comments,  opposes  the  proposed  assign¬ 
ment  on  economic  grounds,  we  are  re¬ 
peating  herein  the  population  an^j  eco¬ 
nomic  data  contained  In  the  petition. 
Franco  et  al.,  in  their  petition  afAti^d  that 


^By  Order  nleesed  Deoezober  3.  1974,  the 
OommiMion  consented  to  the  assignment  of 
the  license  of  Station  WALJ(FU)  from 
N^le  Image.  Inc.  to  Ck>llier  Broadcasting 
Company  (BAZiH-3060) .  Fbr  reasons  set  forth 
hereafter,  we  are  eonsMertng  the  jdeadtag 
on  the  merits. 

‘AH  population  figures  cited  tarn  frm  the 
1970  UA.  Osastus.  uifiecs  othcevrlas  specified. 
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the  Increase  In  population  for  Naples 
from  1960  to  1970  was  158.7  percent 
(194.5  perc«it  for  Naples  Census  Divi¬ 
sion)  and  141.5  percent  for  Collier 
Coun^.  Hie  Florida  Department  of  Com¬ 
merce  has  projected  a  1975  population 
for  Collier  County  of  49,400 — more  than 
11,000  greater  than  1970 — and  a  pro¬ 
jected  1980  population  of  60,200.  It  Is 
stated  that:  “(Ulnited  Telephone  ex¬ 
pects  the  1975  population  to  reach  71,650, 
and  projects  a  1980  population  of 
168,000."  However,  the  preceding  state¬ 
ment  does  not  refer  to  any  specific  area. 

It  Is  stated  that  virtually  all  the  popula¬ 
tion  lies  near  Naples,  as  shown  by  the 
total  population  of  27,143,  consisting  of 
Naples,  North  Naples,  Naples  Park,  Im- 
mokalM  and  Everglades,  llie  Naples  cen¬ 
sus  division  contains  26,896,  or  approxi¬ 
mate  71  percent  of  the  population  in 
the  county.  The  interior  portion  of  Col¬ 
lier  Co\mty  is  principally  composed  of  the 
Big  C!ypress  Swamp. 

5.  1970  Census  figures  indicate  median 
income  for  males  sixteen  years  and  older 
to  be  $8,016  with  females  earning  $4,130. 
ITie  family  median  income  was  $13,733 
as  compared  to  Miami  ($7,304),  Talla¬ 
hassee  ($9,078)  and  Orlando  ($7,945). 
Unemployment  in  Naples  is  compara¬ 
tively  low — 1.4  percent  for  males  16  years 
old  and  over  and  2.3  percent  for  females 
in  that  age  bracket,  with  a  combined 
average  of  1.7  percent.  Collier  County 
shows  unemployment  at  2.4  percent  for 
males  16  years  old  and  over  with  2.8 
percent  being  the  figure  for  women.  £a 
comparison,  Miami  has  combined  unem¬ 
ployment  of  4.3  percent;  Panama  City 
3.3  percent;  and  Tallahassee  3.4  percent. 

6.  In  1965,  building  permits  were  is¬ 

sued  for  construction  value  of  $8,062,696; 
for  1966— $10,981,380.  1967— $14,394,361; 
1968— $23,031 .515 ;  1969— $27,942,537 ; 

1970— $37,363,521;  in  1971,  it  rose  to 
$50,038,625.  Wholesale  sales  Increased 
from  $2,690,000  in  1948  to  $26,351,000  in 
1967;  and  retail  sales  Increased  from 
$3,008,000  in  1951  to  $76,588,000  in  1969. 

7.  Naples  has  a  separate  identity  ftxMU 
the  large  population  belt  on  the  East 
Coast  of  Florida.  A  publication  entitled 
General  History — ^Naples  and  C<^er 
County,  Florida,  prepared  by  the  Naples 
Chamber  of  Commerce  was  submitted  as 
an  attachment  to  the  petition  setting 
forth  much  significant  historic  and  eco¬ 
nomic  data  concerning  the  area.  Naples, 
in  addition  to  being  the  coimty  seat,  is 
the  principal  community  as  well  as  the 
financial,  cultural  and  business  center 
of  the  community.  There  are  two  na¬ 
tional  banks,  two  state  banks  and  a  sav¬ 
ings  and  loan  association  with  1970  total 
deposits  of  $164,606,305  as  opposed  to 
$22,111,578  in  1960.  A  daily  newspaper, 
the  Naples  Dally  News  is  published  there. 
Naples  also  has  a  191  bed  hospital  with 
a  medical  staff  of  43.  There  are  20  differ¬ 
ent  church  congregations  located  in 
Ni^jles,  and  all  major  national  civic  and 
80<^  organizations  are  represented. 
There  are  3,000  rental  units  available  in 
Naples  for  toiuists. 

8.  The  letter  comment  filed  by  Bat- 
taglierl  pointed  out  that  he  and  Dr. 
Franco  are  successfully  operating  Sta¬ 


tion  WRFY-PM  in  Reading,  Pennsyl¬ 
vania;  that  he  plans  to  move  to  Nt^les; 
that  he  had  visited  the  station  and  con¬ 
cluded  that  the  management  of  Station 
WALJ(FM)  operated  the  station  in  an 
unexperienced  manner;  and  that  the 
area  can  support  another  radio  station, 
provided  it  is  operated  by  an  “FM-ex- 
perienced”  management. 

9.  Naples  Image  states,  in  its  com¬ 
ments,  that  it  was  financially  unaUe  to 
pay  counsel  and  that  it  has  since  learned 
that  it  can  file  comments  directly.  Based 
on  its  assertion  of  hardship,  we  will  waive 
the  filing  date  for  filing  comments,  ac¬ 
cept  the  comments  and  consider  them  on 
the  merits.  Naples  Image  opposes  the 
assignment  on  the  groimds  that  Naples 
cannot  support  its  two  existing  FM  sta¬ 
tions.  WAIjJ(FM),  which  began  opera¬ 
tion  in  1971,  contends  that  there  are  in¬ 
adequate  advertising  revenues  available 
in  the  Naples  area  to  support  the  two 
existing  FM  stations,  much  less  a  third 
FM  station.  They  also  submitted,  under 
oath,  a  financial  statement  of  operations 
for  the  years  1972  and  1973  showing 
losses  of  $50,373  and  $86,476.  It  is  then 
claimed  by  WAU(FM)  that  Palmer 
Broadcasting  (Company,  the  licensee  of 
the  existing  AM  and  the  other  existing 
FM  station,  in  a  statement  in  the  Au¬ 
gust  6,  1973,  issue  of  Broadcasting,  "ad¬ 
mitted  that  WCVU  (then  WNFM)  was 
only  selling  $5,000  a  month  or  $60,000  a 
year  worth  of  advertising  without  telling 
what  it  cost  to  operate  the  station  and 
whether  there  was  a  loss  or  gadn.” 

10.  Naples  Image  also  points  out  that 
a  new  FM  station  has  Just  moved  into 
Bonita  Springs,  approximately  15  miles 
north  of  Naples;  that  a  new  UHF  tele¬ 
vision  station  is  about  to  begin  opera¬ 
tions,  and  a  new  AM  station,  that  will 
place  a  signal  into  Naples,  is  about  to 
begin  operations  in  Marco  Island,  ap¬ 
proximately  17  miles  south  of  Naples. 
They  also  state  that  Naples  and  Collier 
Coimty  have  recently  adopted  several 
no-growth  ordinances. 

11.  Allocations  of  FM  channel  assign¬ 
ments  are  made  on  the  basis  of  public 
interest  considerations.  All  that  Naples 
Image  has  submitted  in  support  of  its 
conclusion  that  the  Naples  market  can¬ 
not  support  a  third  FM  assignment  are 
an  accounting  statement  of  its  own  fi¬ 
nancial  condition  and  a  reference  in 
Broadcasting  Magazine  attributed  to  the 
other  FM  c^ratlon  in  Naples  concerning 
the  amoimt  of  that  station’s  gross  reve¬ 
nues.  It  submits  no  specific  data  con¬ 
cerning  the  effect,  if  any,  that  the  opera¬ 
tion  of  a  third  FM  station  would  have 
on  the  programming  and  operations  of 
the  two  existing  FM  stations  in  Naples. 
We  believe  that  any  such  economic  issue 
would  be  more  appropriately  considered 
in  ccmnection  with  an  application  for  a 
construction  permit  for  use  of  the 
channeL 

12.  As  we  stated  in  the  Notice,  the  pro¬ 
posed  assignment  of  Channel  221A  to 
Naples  would  foreclose  future  assign¬ 
ments  on  Channels  218,  219,  220,  and 
221A.  Although  the  preclusion  on  Chan¬ 
nel  221A  would  encompass  a  relatively 
large  area,  there  are  only  a  few  com¬ 


munities  located  therein,  and  Immokalee 
(peculation  3,764)  is  the  only  commu¬ 
nity  that  could  use  an  FM  channel.  How¬ 
ever,  it  is  to  be  noted  that  Immokalee 
had  Channel  240A  assigned  to  it  but 
the  channel  was  moved  to  Bonita 
Springs,  Florida  (15  miles  north  of 
Naples)  on  a  petition  of  the  licensee  of 
the  station  (FCC  71-1138,  32  F.C.C.  2d 
307) .  Immokalee  still  has  a  fulltime  Class 
IV  AM  station.  As  to  the  preclusion  on 
the  three  educational  channels,  the 
nearest  community  with  a  higher  educa¬ 
tional  facility  is  Port  Myers,  Florida  (37 
miles  north  of  Naples)  which  has  a  junior 
college  (Edison  Jr,  College,  students — 
1,516,  1967-68).  The  nearest  Cfiiannel  6 
television  station  is  located  at  Miami, 
Florida  (WCIX-TV) ,  some  90  miles  from 
Naples  and  120  miles  from  Fort  Myers, 
and  does  not  provide  a  Grade  B  service 
to  these  communities.  Thus  there  is  no 
need  to  reserve  the  use  of  Channels  218, 
219  or  220  for  educational  use.  The 
channels  below  Channel  218  could  be 
used  if  a  need  for  educational  FM  sta¬ 
tions  should  arise.  We  find  that  the  as¬ 
signment  of  Channel  221 A  to  Naples, 
would  be  an  efficient  use  of  the  frequency 
and,  based  on  the  foregoing,  that  it  is  in 
the  public  interest  to  make  the  channel 
assignment  even  though  it  exceeds  the 
quota  set  forth  in  the  FM  assignment 
policy  guidelines. 

13.  In  view  of  the  foregoing,  and  pur¬ 
suant  to  the  authority  contained  in  sec¬ 
tions  4(i),  303(g)  and  (r)  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended.  It  is  ordered.  That,  effe^ive 
January  27,  1975,  the  PM  Table  of  As¬ 
signments,  S  73.202(b)  of  the  rules,  is 
amended  to  read  as  follows  for  the  city 
listed  below: 

city:  Channel  Wo. 

Naples,  Ha . 221A.  228A,  233 

14.  It  is  further  ordered.  That  the 
filing  date  for  comments  is  waived,  ami 
the  late-filed  comments  of  Naples  Image, 
Inc.,  are  accepted. 

15.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

Sees.  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083  (47  UJ3.C.  164,  303,  307) 

Adopted:  December  10, 1974. 

Released:  December  18, 1974. 

Fedebal  Communications 
Commission. 

[seal]  Vincent  J.  Mullins, 

Secretary. 

IFR  Doo.74-29600  Hied  12-19-74;8:46  am] 

,  [Docket  No.  18302;  FCC  74-1354] 

RADIO  SERVICES 
Miscellaneous  Amendments 

In  the  Matter  of  Inquiry  as  to  auto¬ 
matic  vehicle  locator  systems  in  the  Land 
Mobile  Radio  Services  involving  Parts 
2,  89,  91,  and  93  of  the  Commission’s 
rules. 

1.  The  Commission  has  under  consid¬ 
eration  a  Petitiim  for  Reconsideration 
submitted  in  the  above-entitled  matter 
by  the  Boeing  Company.  Petitioner  re¬ 
quests  partial  reconsideration  of  the  Re- 
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port  and  Order  in  this  proceeding  which 
provided  interim  rules  for  the  licensing 
and  operation  of  automatic  vehicle  mon¬ 
itoring  radio  systems  (AVM) }  This  Order 
was  adopted  on  July  31,  1974,  and  pub¬ 
lished  in  the  Federal  Register  on  Au¬ 
gust  12, 1974  (39  FR  28881) . 

2.  Boeing’s  request  concerns  the  chan¬ 
nel  loading  requirements  adopted  for 
AVM  systems  that  operate  on  land- 
mobile  frequencies  below  512  MHz.* 
These  requirements  were  imposed  to  as¬ 
sure  that  frequencies  used  for  AVM,  and 
therefore  not  generally  usable  for  other 
purposes,  are  employed  eflBciently  in 
terms  of  the  number  of  vehicles  that 
should  be  accommodated  for  digital- 
data  type  of  radio  communication  op¬ 
erations.  The  new  rule  provisions  states: 

For  transmission  between  vehicles  and  base 
stations,  each  frequency  In  a  single-frequency 
mode  of  operation  will  provide  location  data 
for  at  least  200  vehicles,  or  both  frequencies 
in  a  two-frequency  mode  of  operation  will 
provide  location  data  for  at  least  400  ve¬ 
hicles  •  •  • 

The  rule  further  states  that  when  these 
standards  are  not  met,  frequency  assign¬ 
ments  for  AVM  will  be  on  a  secondary, 
non-interference  basis  to  radiotelephony 
operations,  and  additional  frequencies 
will  not  be  authorized. 

3.  The  Boeing  system  is  being  developed 
in  the  450-470  MHz  band  where  propaga- 
tional  characteristics  are  favorable  to 
the  “dead  reckoning”  AVM  method  it 
utilizes.*  In  this  band,  frequencies  are 
assigned  in  pairs  and  AVM  licensees  are 
consequently  required  to  meet  the  400- 
vehicle  loading  standard  for  two-fre¬ 
quency  operation.  However,  this  repre¬ 
sents  about  twice  the  number  of  vehicles 
that  the  Boeing  system^  is  capable  of 
locating  on  paired  frequencies  if  it  is  to 
maintain  its  accuracy  goals  for  AVM.* 
For  this  reason,  Boeing  asks  in  effect  that 
we  modify  the  rule  to  permit  users  of  its 
system  to  meet  only  the  single-frequency 
channel  loading  requirement  when  paired 
frequency  operations  is  the  normal  as¬ 
signment  method. 


^AVM  systems  employ  two-way  non-voice 
radio  communications  to  automatically  de¬ 
termine  and  make  known  at  a  central  point 
the  location  of  a  licensee’s  vehicles.  A  sec¬ 
ondary  feature  of  many  of  these  systems 
permits  supplemental  data  and  instruction 
transmissions  between  vehicles  and  base 
stations  relating  to  a  licensee’s  activities. 

*  Below  612  MHz,  land  mobile  frequencies 
available  in  the  25-60  MHz,  160-170  MHz 
and  450-612  MHz  bands  may  be  assigned  for 
AVM  operations.  In  the  900  MHz  band,  seg¬ 
ments  in  the  frequency  bands  902-912  MHz 
and  918-028  MHz  are  allocated  specifically 
for  AVM  systems.  (See  Section  2.106  of  the 
Rules.) 

*The  three  major  AVM  techniques  being 
developed  are  the  “proximity  sensing,”  “mul- 
tilateration,”  and  “dead  reckoning”  methods. 
The  Report  and  Order  discusses  distinctions 
between  these  tecfiiinques  and  lists  current 
references  for  further  study  oi  the  different 
approaches. 

*  Boeing’s  technique  provides  location  data 
for  each  of  194  vehicles  In  a  single  or  pcdred- 
frequency  system  with  Claimed  accuracy,  on 
»  two-second  update  rate,  of  fifty  feet. 


4.  The  Commission  believes  that  the 
factors  involved  in  Boeing’s  request  war¬ 
rant  reconsideration  and  we  are  grant¬ 
ing  its  petition.  Comments  supporting 
Boeing’s  petition  were  submitted  by  the 
Police  Departments  of  Lansing,  Michi¬ 
gan,  St.  Louis,  Missouri,  and  Wichita, 
Kansas,  and  by  the  Associated  Public 
Safety  Communications  Officers,  Inc. 
(APCO) .  These  parties  argue  that  modi¬ 
fication  of  the  AVM  loading  standards 
would  permit  effective  development  of 
Boeing’s  “dead  reckoning”  AVM  tech¬ 
nique  and  is,  therefore,  consistent  with 
the  Commission’s  finding  that  the  in¬ 
terim  rules  should  accommodate  each  of 
the  different  AVM  methods.  APCO  sum¬ 
marizes  this  view; 

At  this  early  stage  in  the  development  of 
AVM  technology,  we  support  the  request  that 
the  channel  loading  standard  be  modified 
to  assure  further  technological  development 
and  the  maximum  reasonable  feasibility  in 
system  configuration  and  operation.  This  rule 
change,  we  submit,  will  further  the  Commis¬ 
sion’s  stated  objective  of  fostering  progress 
in  AVM  technology  without  frustrating  its 
equally  important  objective  of  assuring  effi¬ 
cient  spectrum  utilization. 

5.  The  Commission  agrees  that  Boe¬ 
ing’s  requested  rule  modification  has 
merit.  It  appears  reasonable  and  poten¬ 
tially  productive  to  apply  the  single-fre¬ 
quency  loading  requirement  of  approx¬ 
imately  200  vehicles  to  paired-frequency 
assignments  in  the  450-512  MHz  band. 

A  similar  policy  for  channel  loading 
standards  already  applies  to  voice  op¬ 
erations  on  paired  frequencies  in  many 
parts  of  this  band.  At  the  same  time, 
the  change  of  the  loading  requirements 
could  double  the  number  of  450-512  MHz 
band  frequency  pairs  being  used  for 
AVM  operations  with  a  concomitant  re¬ 
duction  of  available  frequencies  in  this 
band  for  other  important  radio  com- 
mimication  requirements.  In  addition, 
the  Boeing  technique  uses  only  one  base 
station  frequency  in  a  system  to  “in¬ 
terrogate”  vehicles,  regardless  of  the 
number  of  mobile  station  frequencies 
involved.  For  example,  imder  the  re¬ 
quested  loading  requirement  for  a  Boe¬ 
ing  system  involving  about  600  vehicles, 
a  licensee  could  be  assigned  three  pairs 
of  UHF  frequencies.  However,  the  sys¬ 
tem  would  use  only  one  of  the  base 
station  frequencies,  together  with  the 
three  mobile  station  frequencies.  The  two 
remaining  base  station  frequencies  would 
not  be  used.  Apart  from  the  obvious  waste 
of  the  base  station  frequencies,  this  does 
not  accord  with  the  Commission’s  UHF 
aUocation,  use,  and  two-frequency  sep¬ 
aration  plan  which  is  based  on  frequen¬ 
cy  pairing. 

6.  Boeing  recognized  these  problems 
and  noted  that  it  expected  that  only 
comparatively  small  AVM  systems  In¬ 
volving  a  few  hundred  vehicles  would  be 
designed  for  this  region  of  the  spec- 
tnun.  However,  until  this  Is  borne  out, 
there  is  need  for  measures  to  help  as¬ 
sure  against  excessive  use  of  UHF  fre¬ 
quencies  for  AVM  to  the  detriment  of 
other  potential  licensees.  Hius,  while  we 
will  not  Impose  specific  limitations  at 


this  time  In  the  Interim  provisions  on 
the  number  of  UHF  frequencies  that 
will  be  assigned  for  dedicated  AVM  op¬ 
erations  in  a  given  area,  we  will  require 
showing  in  appropriate  cases  that  valid 
alternatives  to  assignment  of  new  UHF 
frequencies  for  AVM  do  not  exist.  In 
these  respects,  we  will  expect  licensees 
to  use  presently  assigned  frequencies  to 
a  maximum  extent  by  such  tactics  as 
trading  off  voice  operations  for  AVM. 
We  want  to  emphasize  that  we  expect 
that  futvure  large  scale  AVM  systems, 
such  as  Boeing’s,  will  develop  on  fre¬ 
quencies  we  have  allocated  for  this  pur¬ 
pose  in  the  900-930  MHz  region.*  Radio 
equipment  is  being  developed  for  opera¬ 
tion  in  this  band  and  we  see  no  impor¬ 
tant  difficulty  in  terms  of  propagational 
limitations  to  successful  AVM  uses  at 
this  range. 

7.  In  consideration  of  the  foregoing, 
the  rule  modifications  of  the  channel 
loading  requirement  for  operation  of 
AVM  systems  in  the  450-512  MHz  band 
requested  by  the  Boeing  Company  is  de¬ 
termined  to  serve  the  public  interest  and 
will  be  adopted. 

8.  Accordingly,  piu-suant  to  authority 
contained  in  sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  it  is  ordered,  ’That  Parts  89, 
91,  and  93  of  the  Commission’s  rules  are 
amended,  as  shown  below,  effective 
January  27,  1975.  It  is  further  ordered. 
That  this  proceeding  is  terminated. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066. 
1082  (47  U.S.C.  154,  803)  ) 

Adopted:  December  10, 1974. 

Released:  December  18, 1974. 

Federal  Communications 
CoBonssioN, 

f  SEAL  ]  Vincent  J.  Mullins, 

Secretary. 

Parts  89,  91,  and  93  of  the  Commis¬ 
sion’s  rules  are  amended  as  follows: 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

1.  Paragraph  (c)  (3)  (i)  of  §  89.120  is 
amended  to  read  as  follows: 

§  89.120  Interim  provisions  for  opera¬ 
tion  of  automatic  vehicle  monitoring 
systems. 

•  •  *  •  • 

(c)  •  •  • 

(3)  •  •  • 

(i)  For  transmission  between  vehicles 
and  base  stations,  each  frequency  in  a 
single-frequency  mode  of  operation  will 
provide  location  data  for  approximately 
200  vehicles,  or  both  frequencies  in  a 
two-frequency  mode  of  operation  will 
provide  location  data  for  approximately 
400  vehicles,  except  that  for  frequencies 
in  the  450-512  MHz  band  that  are  as¬ 
signed  in  pairs  in  accordance  with  the 
allocation  plan  for  the  band,  the  re¬ 
quirement  is  that  location  data  be  pro¬ 
vided  for  approximately  200  vehicles  for 


•See  note*,  supra. 
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each  frequency  pair;  and  a  showing  Is 
made  that  50  percent  of  the  v^cles  will 
be  in  operation  within  the  system  by  the 
end  of  the  second  year  of  ^e  Initial  li¬ 
cense  term,  and  70  percent  will  be  in 
operation  within  the  system  by  the  end 
of  the  initial  license  term;  except  that 
if  these  vehicle  loading  standards  win 
not  be  met,  frequencies  wiU  be  assigned 
only  on  a  secondary  non-interference 
basis  to  any  authorized  radlotelephony 
operation; 

PART  91— INDUSTRIAL  RADIO  SERVICES 

2.  Paragraph  (c)  (3)  (1)  of  S  91.120  Is 
amended  to  read  as  foUows: 

§  91.120  Interim  provisions  for  opera¬ 
tion  of  automatie  vehicle  monitoring 
systems. 

•  •  •  •  • 

(C)  •  •  • 

(3)  •  •  • 

(i)  For  transmission  between  vdilcles 
and  base  stations,  each  frequency  In  a 
single-frequency  mode  of  operation  wUl 
provide  location  data  for  approximately 
200  vehicles,  or  both  frequencies  In  a 
two-frequency  mode  of  operation  will 
provide  location  data  for  approximately 
400  vehicles,  except  that  for  frequencies 
in  the  450-512  MHz  band  that  are  as¬ 
signed  in  pairs  lii  accordance  with  the 
allocation  plan  for  the  band,  the  re¬ 
quirement  is  that  location  data  be  pro¬ 
vided  for  approximately  200  vehicles  for 
each  frequency  pair;  and  a  showing  is 
made  that  50  percent  of  the  vehicles  will 
be  in  operation  within  the  system  by  the 
end  of  the  second  year  of  the  Initial 
license  term,  and  70  percent  will  be  in 
operation  within  the  system  by  the  end 
of  the  initial  license  term;  except  that 
if  these  vehicle  loading  standards  will 
not  be  met,  frequencies  will  be  assigned 
only  on  a  secondary  non-interference 
basis  to  any  authorized  radiotelephony 
operation; 


PART  93— LAND  TRANSPORTATION 
RADIO  SERVICES 

3.  Paragraph  (c)  (3)  (i)  of  9  93.120  is 
amended  to  read  as  follows: 

§  93.120  Interim  provisions  for  opera¬ 
tion  of  automatic  vehicle  monitoring 
systems. 

•  •  •  •  • 

(C)  •  •  • 

(3)  •  •  • 

(i)  For  transmission  between  vehicles 
and  base  stations,  each  frequency  in  a 
single-frequency  mode  of  operation  wUl 
provide  location  data  for  approximate 
200  vehicles,  or  both  frequencies  in  a 
two-frequency  mode  of  operation  wUl 
provide  location  data  for  approximately 
400  vehicles,  except  that  for  frequencies 
in  the  450-512  MHz  band  that  are  as¬ 
signed  in  pairs  in  accordance  with  the 
allocation  plan  for  the  band,  the  re¬ 
quirement  is  that  locaticm  data  be  pro¬ 
vided  for  approximately  200  vehicles  for 
e8u;h  frequency  pair;  and  a  showing  is 
made  that  50  percent  of  the  vehicles  win 
be  in  operation  within  the  system  by  the 


«id  of  the  second  year  of  the  initial  U- 
cense  term,  and  70  percent  wUl  be  in 
operation  within  the  system  by  the  end 
of  the  initial  license  term;  except  that  if 
these  vehicle  loading  standards  will  not 
be  met,  frequencies  wiU  be  assigned  only 
on  a  secondary  non-interference  basis 
to  any  authorized  radiotelephony  opera¬ 
tion; 

•  •  •  •  • 

[FB  Doc.74-29687  Filed  12-19-74:8:46  am] 


Title  4 — Accounts 

CHAPTER  III— COST  ACCOUNTING 
STANDARDS  BOARD 

SUBCHAPTER  E— DISCLOSURE  STATEMENT 

PART  351— BASIC  REQUIREMENTS' 
CFR  Correction 

Certain  provisions  of  Title  4 — ^Accounts, 
Chapter  m — Cost  Accoimting  Standards 
Board,  Subchapter  E — ^Disclosure  State¬ 
ment,  Part  351 — ^Basic  Requirements, 
were  inadvertently  omitted  from  the 
1974  revision  of  the  Code  of  Federal  Reg¬ 
ulations.  The  sections  involved  were: 
99  351.41.  351.50  and  351.70  which  were 
promulgated  on  October  4,  1973.  (38  FR 
27507) .  These  sections,  which  have  been 
in  effect  since  that  date,  will  be  included 
in  the  1975  revision  of  the  Code  of  Fed¬ 
eral  Regulations. 

ARTHUB  SCHOENHAtrr, 
Executive  Secretary. 
[FR  Doc.74-29608  FUed  12-19-74:8:46  am] 


Titie  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  205— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

Emergency  Amendment  to  Procedural 
Regulations 

The  Federal  Energy  Administration 
hereby  amends,  effective  Immediately, 
99  205.26  and  205.36,  of  Chapter  n.  Title 
10.  Code  of  Federal  Regulations,  with  re¬ 
spect  to  the  duration  of  certain  adjust¬ 
ment  and  assignment  orders  issued  un¬ 
der  Subparts  B  and  C,  respectively,  of 
Part  205  of  FEA’s  regulations,  or  under 
Subpart  B  of  Part  205  as  in  effect  prior 
to  ^e  revision  of  Part  205  Issued  Au¬ 
gust  29, 1974  (39  FR  32261,  September  5, 
1974). 

These  amendments  provide  in  9  205.26 
(d)  and  9  205.36(a)  that  any  order  is¬ 
sued  pursuant  to  Subparts  B  or  C  of 
Part  205,  unless  otherwise  specified,  shall 
be  effective  for  the  duration  of  the  Man¬ 
datory  Petroleum  Allocation  Program, 
according  to  the  terms  of  the  order. 
Section  205.26(e)  and  9  205.36(e)  pro¬ 
vide  that  notwithstanding  9  205.26(d) 
and  9  205.36(a) ,  any  order  issued  pursu¬ 
ant  to  Subparts  B  or  C  of  Part  205  prior 
to  December  31,  1974  which  specifies  a 
termination  date  of  December  31,  1974 
shall  be  effective  for  the  duration  of  the 
allocation  program. 

The  purpose  of  these  amendments  is 
to  clarify  that  orders  adjusting  a  pur¬ 


chaser’s  base  period  use  or  assigning  a 
supplier  for  periods  corresponding  to 
base  periods,  unless  clearly  intended  as 
interim  or  temporary  orders,  should  re¬ 
main  effective  beyond  the  end  of  1974. 
While  most  adjustment  and  assignment 
orders  specify  no  termination  date  or  by 
their  terms  are  effective  for  the  diuration 
of  the  Mandatory  Petroleum  Allocation 
Program,  a  niunber  of  orders,  generally 
those  issued  early  in  the  program,  which 
were  the  type  of  order  intended  to  be  in 
effect  for  the  duration  of  the  program, 
were  inadvertently  made  effective  only 
until  December  31,  1974.  These  orders 
should  remain  in  effect  notwithstanding 
the  stated  termination  date.  Orders 
which  have  termination  dates  other  than 
December  31,  1974  shall  terminate  in 
accordance  witti  their  terms. 

The  PEA  recogifizes  that  in  some  cases 
the  parties  may  be  adversely  affected  by 
the  extension  of  orders  under  these 
amendments.  Therefore  9  205.26(f)  and 
9  205.36(f)  provide  that  any  effect  of 
9  205.26(e)  and  9  205.36(e),  respectively, 
on  the  orders  in  question  shall  be  deemed 
to  be  an  FEA  order  which  may  be  ap¬ 
pealed  by  filing  an  appeal  in  accordance 
with  the  provisions  of  Subpart  H  of  Part 
205. 

Section  7(1)(1)(B)  of  the  Federal 
Energy  Administration  Act  of  1974  (Pub. 

L.  93-275)  (PEAA)  provides  for  waiver 
of  the  requirements  of  that  section  as  to 
time  of  notice  and  opportxmity  to  com¬ 
ment  prior  to  promulgation  of  regula¬ 
tions  where  strict  compliance  with  such 
requirements  is  foimd  to  cause  serious 
harm  or  Injury  to  the  public  health, 
safety,  or  welfare.  Since  it  would  be 
administratively  impossible  for  FEA  to 
Inform  all  parties  affected  by  the  \m- 
Intended  termination  of  orders  and  to 
receive  and  process  all  applications  for 
extension  of  such  orders  and  since  the 
orders  in  question  provide  the  basis  for 
supply  arrangements  with  respect  to 
many  allocated  products  and  different 
uses,  including  priority  uses,  the  FEA 
has  concluded  that  strict  compliance 
with  requirements  of  section  7(i)  (1)  (B) 
of  the  FEAA  would  cause  serious  harm 
and  injury  to  the  public  health,  safety 
and  welfare.  Accordingly,  these  require¬ 
ments  must  be  waived  and  these  amend¬ 
ments  are  made  effective  Immediately, 
prior  to  opportunity  to  comment  thereon. 

The  review  provisions  of  section  7(c) 
(2)  of  the  FEAA  are  hereby  waived  for  a 
p^lod  of  fourteen  days,  as  provided  for 
in  that  section,  upon  a  finding  that  there 
is  an  emergency  situation  which  requires 
Immediate  action.  FEA  is  submitting  the 
text  of  this  emergency  amendment  con- 
cmrently  with  its  Issuance  to  the  Ad¬ 
ministrator  of  the  Environmental  Protec¬ 
tion  Agency  for  his  review. 

Because  these  amendments  are  being 
issued  on  an  emergency  basis,  an  op- 
portimity  for  oral  presentation  of  views 
will  not  be  possible  prior  to  its  promul¬ 
gation.  A  public  hearing  on  the  amend¬ 
ment,  however,  will  be  held  beginning  at 
9:30  a.m.  on  January  21,  1975,  at  the 
Federal  Building,  Room  3000,  12th  and 
Pennsylvania  Avenue,  NW.,  Washing- 
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ton,  D.C.,  to  receive  comments  from  in¬ 
terested  persons.  Any  person  who  has 
an  interest  in  the  subject  of  the  hear¬ 
ing,  or  who  is  a  representative  of  a  group 
or  class  of  persons  which  has  an  in¬ 
terest  in  the  subject  of  the  hearing,  may 
make  a  written  request  for  an  opportu¬ 
nity  to  make  oral  presentation.  Such  a 
request  should  be  directed  to  Executive 
Commimications,  FEA,  and  must  be  re¬ 
ceived  before  4:30  p.m.,  ejs.t.,  Janu¬ 
ary  13,  1975.  Such  a  request  may  be 
hand  delivered  to  Boom  3309,  Federal 
Building,  12th  and  Pennsylvania  Ave¬ 
nue  NW.,  Washington,  D.C.,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday  The  person  making  the 
request  should  be  prepared  to  describe 
the  interest  concerned;  if  appropriate,  to 
state  why  he  or  she  is  a  proper  repre¬ 
sentative  of  a  group  or  class  of  persons 
which  has  such  an  interest;  and  to  give 
a  concise  summary  of  the  proposed  oral 
presentation  and  a  phone  number  where 
he  or  she  may  be  contacted  through 
January  15,  1975.  Each  person  selected 
to  be  heard  will  be  so  notified  by  the 
FEA  before  5:30  p.m.,  e.s.t.,  January  15, 
1975,  and  must  submit  100  copies  of  his 
or  her  statement  to  Executive  Commu¬ 
nications,  FEA,  Room  3315,  Federal 
Building,  Washington,  D.C.  20461,  be¬ 
fore  9  a.m.,  e.s.t.,  January  21, 1975. 

The  FEA  reserves  the  right  to  select 
governing  the  conduct  of  the  hearing, 
to  schedule  their  respective  presenta¬ 
tions,  and  to  estabUsh  the  procedures 
governing  the  conduct  of  the  hearing 
Each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  It  will  not  be  a 
Judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will  be 
no  cross-examination  of  persoivs  present¬ 
ing  statements.  Any  decision  made  by 
the  FEA  with  respect  to  the  subject  mat¬ 
ter  of  the  hearing  will  be  based  on  all 
Information  available  to  the  FEA.  At  the 
conclusion  of  all  initial  oral  statements, 
each  person  who  has  made  an  oral  state¬ 
ment  will  be  given  the  opportunity  if 
he  or  she  so  desires,  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be  sub¬ 
ject  to  time  limitations. 

Any  interested  person  may  submit 
questions,  to  be  asked  of  any  person 
making  a  statement  at  the  hearing,  to 
Executive  Communications,  FEA,  be¬ 
fore  4:30  p.m.,  e.s.t.,  January  17,  1975. 
Any  person  who  makes  an  oral  state¬ 


ment  and  who  wishes  to  ask  a  question 
at  the  hearing  may  submit  the  question, 
in  writing,  to  the  presiding  officer  The 
FEA  or  the  presiding  officer,  if  the  ques¬ 
tion  is  submitted  at  the  hearing,  will 
determine  whether  the  question  is  rel¬ 
evant,  and  whether  time  limitations  per¬ 
mit  it  to  be  presented  for  answer. 

Any  fiurther  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear¬ 
ing,  including  the  transcript,  will  be  re¬ 
tained  by  the  FEA  and  made  available  for 
inspection  at  the  Administrator’s  Recep¬ 
tion  Area  of  the  FEA,  Rocnn  3400,  Fed¬ 
eral  Building,  12th  and  Peimsylvania 
Avenue  N.W.,  Washington,  D.C.,  between 
the  hours  of  8  a.m.  and  4:30  p.m.,  Mon¬ 
day  through  Friday.  Anyone  may  buy  a 
copy  of  the  transcript  from  the  reporter. 

Interested  persons  are  invited  to  sub¬ 
mit  data,  views,  or  arguments  with  re¬ 
spect  to  the  emergency  amendment  to 
Executive  C(Hnmunications,  Federal  En¬ 
ergy  Administration,  Box  BQ,  Washing¬ 
ton,  D.C. 20461. 

Comments  should  be  identified  on  the 
outside  envelope  and  on  documents  sub¬ 
mitted  to  Executive  Communications, 
FEA,  with  the  designation  “Emergency 
Amendment  to  Procediu^  Regulations.” 
Fifteen  copies  shoxUd  be  submitted.  All 
comments  received  by  January  17,  1975, 
and  all  relevant  information,  will  be 
considered  by  the  Federal  Energy  Ad¬ 
ministration. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden¬ 
tial  must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  The  FEA  re¬ 
serves  the  right  to  determine  the  confi¬ 
dential  status  of  the  information  or 
data  and  to  treat  it  according  to  its 
determination. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159;  Federal  Energy  Ad¬ 
ministration  Act  of  1974,  Pub.  L.  93-275;  E.O. 
11790  (39  FR  23186) ) 

In  consideration  of  the  foregoing.  Part 
205  of  Chapter  n.  Title  10  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  immediately. 

Issued  in  Washington,  D.C.,  Decem¬ 
ber  18, 1974. 

Robert  E.  Montoomert,  Jr., 
General  Counsel, 
Federal  Energy  Administration. 

1.  Section  205.26  is  amended  by  adding 
paragraphs  (d),  (e)  and  (f)  to  read  as 
follows: 


§  205.26  Decision  and  order. 

•  •  •  *  • 

(d)  Any  order  Issued  pursuant  to  this 
subpart,  unless  otherwise  specified.  shaU 
be  effective  for  the  duration  of  the  Man¬ 
datory  Petroleum  Allocation  Program, 
according  to  its  terms. 

(e)  Notwithstanding  paragraph  (d)  of 
this  section,  any  order  issued  pursuant 
to  this  subpart  prior  to  December  31, 
1974,  which  order  specifies  a  termina¬ 
tion  date  of  December  31,  1974,  shall  be 
effective  for  the  duration  of  the  Manda¬ 
tory  Petroleum  Allocation  Program. 

(f )  Any  effect  of  paragraph  (e)  of  this 
section  upon  any  order  issued  pursuant 
to  this  subpart  prior  to  December  31, 1974 
shall  be  deemed  to  be  an  FEA  order  is¬ 
sued  under  this  subpart,  which  may  be 
appealed  by  filing  an  appeal  with  the 
FEA  Office  of  Exceptions  and  Appeals  or 
the  appropriate  Bizonal  Office  in  ac¬ 
cordance  with  the  provisions  of  Subpart 
H  of  this  part. 

2.  Section  205.36  is  amended  by  add¬ 
ing  paragraphs  (e)  and  (f)  and  by  re¬ 
vising  paragraph  (a)  to  read  as  follows: 

§  205.36  Decision  and  order. 

(a)  Upon  consideration  of  the  appli¬ 
cation  and  other  relevant  inforamtlon 
received  or  obtained  during  the  proceed- 
cation  and  other  relevant  information 
ing,  the  FEA  shall  issue  an  appropriate 
order.  The  order  shall  state  the  periods 
corresponding  to  base  periods  to  which 
it  applies,  and  shall  be  effective  for  the 
duration  of  the  Mandatory  Petroleum 
Allocation  Program,  according  to  its 
terms,  unless  a  diu^tion  for  a  lesser  pe¬ 
riod  is  specified  therein. 

•  •  •  •  • 

(e)  Notwithstanding  paragraph  (a) 
of  this  section,  any  order  issued  pursuant 
to  this  subpart  prior  to  December  31, 
1974,  other  than  a  temporary  assignment 
order  under  §  205.39,  which  order  speci¬ 
fies  a  termination  date  of  December  31, 
1974,  shall  be  deemed  effective  for  the 
duration  of  the  Mandatory  Petroleum 
Allocation  Program. 

(f )  Any  effect  of  paragraph  (e)  of  this 
section  upon  any  order  issued  pursuant 
to  this  subpart  prior  to  December  31, 
1974  shall  be  deemed  to  be  an  FEA  order 
issued  under  this  subpart,  which  may  be 
appealed  by  filing  an  appeal  with  the 
FEA  Office  of  Exceptions  and  Appeals  or 
the  appropriate  Regional  Office  in  ac¬ 
cordance  with  the  provisions  of  Subpart 
H  of  this  part. 

[FR  Doc.74-g9886  FUed  12-19-74;  10:27  am] 
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section  of  the  FEDERAL  REGISTER  conteins  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Parti] 

TAXATION  AS  SELF-EMPLOYMENT  IN¬ 
COME  OF  FEES  RECEIVED  BY  CERTAIN 
OFFICERS  OF  STATES  AND  POLITICAL 
SUBDIVISIONS 

Notice  of  Supplementary  Proposed  Rule 
Making 

Notice  Is  hereby  given  that  the  regula¬ 
tions  set  forth  In  tentative  form  In  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In¬ 
ternal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasiuy  or  his  dele¬ 
gate.  Prior  to  the  final  adoption  of  such 
regulations,  considerations  will  be  given 
to  any  comments  pertaining  thereto 
which  are  submitted  in  writing  (prefer¬ 
ably  six  copies)  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:  Ut: 
T.  Washington,  D.C.  20224,  by  Janu¬ 
ary  19, 1975. 

Pursuant  to  26  CFR  601.601(b).  des¬ 
ignations  of  material  as  confidential  or 
not  to  be  disclosed,  contained  in  such 
comments,  will  not  be  accepted.  Thus,  a 
person  submitting  written  comments 
should  not  Include  therein  material  that 
he  considers  to  be  confidential  or  Inap¬ 
propriate  for  disclosure  to  the  public.  It 
will  be  presumed  by  the  Intemsd  Reve¬ 
nue  Service  that  every  written  comment 
submitted  to  It  In  response  to  this  notice 
of  proposed  rule  making  Is  Intended  by 
the  person  submitting  It  to  be  subject  In 
its  entirety  to  public  inspection  and 
copying  In  accordance  with  the  proce¬ 
dures  of  26  CFR  601.702(d)(9).  Any 


of  section  122(b)  of  the  Social  Security 
Amendments  of  1967  (81  Stat.  843). 

Section  122(b)  provided  that,  effective 
with  respect  to  fees  received  after  1967, 
the  performance  of  the  functions  of  a 
public  office  of  a  State  or  its  political 
subdivision  which  are  compensated  solely 
on  a  fee  basis  and  which  are  not  cov¬ 
ered  by  social  security  under  an  agree¬ 
ment  entered  Into  by  the  State  »md  the 
Secretary  of  Health,  Education,  and 
Welfare  pursuant  to  provisions  of  the 
Social  Security  Act  are  subject  to  self- 
employment  tax. 

A  notice  of  proposed  rule  making  de¬ 
signed  to  conform  the  regulations  to 
changes  made  by  this  section  was  pub¬ 
lished  in  the  Federal  Register  for 
July  3,  1973  (38  FR  17727).  A  provision 
contained  In  that  notice  which  required 
that  fee-basis  public  officials  be  “em¬ 
ployees’*  as  that  term  is  defined  in  the 
Federal  Insurance  Contributions  Act  has 
been  revised  In  the  proposed  regulations. 
This  revision  reflects  congressional  In¬ 
tent  to  cover  certain  public  officers  who 
are  employees  within  ^e  meaning  of  sec¬ 
tion  218  of  the  Social  Security  Act  but 
are  not  employees  imder  the  common  law 
definition,  such  a§  magistrates  and  jus¬ 
tices  of  the  peace. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  imder  sec¬ 
tion  1402(c)  of  Uie  Internal  Revalue 
Code  of  1954  to  section  122(b)  of  the 
Social  Security  Amendments  of  1967  (81 
Stat.  843),  §  1.1402(c)-2  would  be 

amended  by  revising  paragraphs  (a)  (2) 
and  (b)  to  read  as  follows: 

§1.1402(0-2  Public  office. 


employee  of  a  State  or  a  political  sub¬ 
division  thereof  in  a  position  compen¬ 
sated  solely  on  a  fee  basis. 

(ii)  Election  with  respect  to  fees  re¬ 
ceived  in  1968.  (A)  Any  individual  who 
in  1968  receives  fees  for  service  per¬ 
formed  by  him  with  reflect  to  the  func¬ 
tions  of  a  public  office  of  a  State  or  a 
political  subdivision  thereof  In  any  pe¬ 
riod  In  which  the  functlcms  are  per¬ 
formed  In  a  position  compensated  solely 
on  a  fee  basis  may  elect.  If  the  perform¬ 
ance  of  the  servi^  for  which  such  fees 
are  received  constitutes  a  trade  or  Imsl- 
ness  pursuant  to  the  provisions  of  sub¬ 
division  (1)  of  this  subparagraph,  to  have 
such  performance  of  service  treated  as 
excluded  from  the  term  “trade  or  busi¬ 
ness”  for  the  purpose  of  the  tax  on  self- 
employment  income,  pursuant  to  the 
provisions  of  section  122(c)(2)  of  the 
Social  Security  Amendments  of  1967  (as 
quoted  in  Sl>1402(c)).  Such  Section 
shall  not  be  limited  to  service  to  which 
the  fees  received  In  1968  are  attributaUe 
but  must  also  be  applicable  to  service  (if 
any)  in  subsequent  years  which,  except 
for  the  election,  would  constitute  a  tra^ 
or  business  pursuant  to  the  provisions  oS 
subdivision  (1)  of  this  subpaiagr^h.  An 
election  made  pursuant  to  the  provisions 
of  this  subparagraph  is  irrevocable. 

(B)  The  election  referred  to  in  sub¬ 
division  (11)  (A)  of  this  subperagr{4>h 
shall  be  made  by  filing  a  certificate  of 
election  of  exemption  (Form  4415)  on  or 
before  the  due  date  of  the  income  tax 
return  (see  section  6072) ,  Including  any 
extension  thereof  (see  section  6081),  for 
the  taxable  year  of  the  Individual  m airing 
the  election  which  begins  In  1968.  The 


person  submitting  written  comments 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro¬ 
posed  regulations  should  submit  his  re¬ 
quest,  in  writing,  to  the  Commissioner 
by  January  19, 1975.  In  such  case,  a  pub¬ 
lic  hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published  in 
a  subsequent  issue  of  the  Federal  Regis¬ 
ter,  unless  the  person  or  persons  who 
have  requested  a  hearing  withdraw  their 
requests  for  a  hearing  before  notice  of 
the  hearing  has  been  filed  with  the  Of¬ 
fice  of  the  Federal  Register.  The  pro¬ 
posed  regulations  are  to  be  Issued  un¬ 
der  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  US.C.  7805). 

[seal]  Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

This  document  contains  proposed 
mnendments  to  the  Inccnne  Tax  Regula¬ 
tions  (26  CFR  Part  1)  in  order  to  con¬ 
form  such  regulations  to  the  provisions 


(a)  •  •  • 

(2)  Fee  bosis  public  offldals — (1)  In 
general.  If  an  individual  receives  fees 
after  1967  for  the  performance  of  the 
functions  of  a  public  office  of  a  State  or  a 
political  subdivision  thereof  for  which 
he  is  compensated  solely  on  a  fee  basis, 
and  if  the  service  performed  in  such 
office  is  eligible  for  (but  is  not  made  the 
subject  of)  an  agreement  between  the 
State  and  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  pursuant  to  section 
218  of  the  Social  Security  Act  to  extend 
social  security  coverage  thereto,  the 
service  for  which  such  fees  are  received 
constitutes  a  trade  or  business  within 
the  meaning  of  section  1402(c)  and 
§  1.1402(c) -1.  If  an  individual  performs 
service  for  a  State  or  a  political  subdivi¬ 
sion  thereof  in  any  period  in  more  than 
one  position,  each  position  is  treated 
separately  for  purposes  of  the  preceding 
sentence.  See  also  paragraph  (f)  of 
S  1.1402(c) -3  relating  to  the  perform¬ 
ance  of  service  by  an  individual  as  an 


certificate  of  election  of  exemption  shall 
be  filed  with  an  Internal  revenue  office 
in  accordance  with  the  Instructions  on 
the  oertlflcate. 

(b)  Meaning  of  public  office.  The  term 
“public  office”  includes  any  elective  or 
appointive  office  of  the  United  States  or 
any  possession  thereof,  of  the  District  of 
Columbia,  of  a  State  or  its  political  sub- 
divlslans.  or  of  a  wholly-owned  instru¬ 
mentality  of  any  one  or  more  of  the  fore¬ 
going.  For  example,  the  President,  the 
Vice  Presldait,  a  governor,  a  mayor,  the 
Secretary  of  State,  a  member  of  Con¬ 
gress,  a  State  representative,  a  county 
commissioner,  a  judge,  a  justice  of  the 
peace,  a  (x>unty  or  dty  attorney,  a 
marshal,  a  sheriff,  a  (x>nstable.  a  re^- 
trar  of  deeds,  or  a  notary  public  performs 
the  functions  of  a  public  office.  (However, 
the  service  of  a  notary  piffilic  could  not 
be  made  the  subject  of  a  section  218 
agreement  imder  the  Social  Security  Act 
because  notaries  are  not  “wnployees” 
within  the  meaning  of  that  section.  Ac- 
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cordingly,  such  service  does  not  con¬ 
stitute  a  trade  or  business.) 

[FB  Doc.74-29749  FUed  12-19-74;8:45  am] 

DEPAflTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
[  21  CFR  Parts  1304, 1308  ] 

CONCENTRATE  OF  POPPY  STRAW 

Addition  to  Scheduie  II  and  Authorizing  Its 
Importation 

A  long-time  national  policy  has  been 
established  against  the  importation  of 
finished  narcotic  drugs;  permitting  only 
the  importation  of  such  quantities  of 
crude  opium  deemed  to  be  necessary  to 
provide  for  the  medical,  scientific  or 
other  legitimate  requirements  of  the 
United  States  for  any  salt,  compound, 
derivative,  or  preparation  of  opium  pop¬ 
py.  This  policy  was  first  established  by 
the  Congress  in  enactment  of  the  Nar¬ 
cotic  Drugs  Import  and  Export  Act  of 
May  26,  1922,  and  was  affirmed  by  the 
Congress  by  enactment  of  the  Controlled 
Substances  Import  and  Export  Act  of 
October  27,  1970  (Pub.  L.  91-513,  Title 
ni;  21  U.S.C.  951  et  seq.) . 

rnie  Congress  also  provided  in  the 
Controlled  Substances  Import  Act  of 
1970,  that  the  Attorney  General  (now 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration)  may 
permit  the  importation  of  such  quanti¬ 
ties  of  narcotic  drugs  as  he  finds  neces¬ 
sary  to  provide  for  the  medicinal,  scien¬ 
tific,  or  other  legitimate  needs  of  the 
United  States  during  an  emergency  in 
which  domestic  supplies  of  such  narcotic 
drugs  are  found  to  be  inadequate. 

Diming  the  past  four  years,  the  Inter¬ 
national  Narcotic  Control  Board  has 
been  reporting  that  some  coimtries  (in¬ 
cluding  the  United  States)  have  been 
encountering  difficulties  in  obtaining  suf¬ 
ficient  opium  for  medical  purposes.  The 
matter  was  discussed  fully  at  the  third 
special  session  of  the  United  Nations 
Commission  on  Narcotic  Drugs  at  Ge¬ 
neva,  February  18-March  1,  1974,  where 
there  was  general  agreement  that  there 
is  a  growing  demand  for  opium  poppy 
derivatives  which  has  not  l^en  met  by 
the  production  of  crude  opium.  Also,  in 
a  report  (B-173123)  issued  July  23, 1974, 
the  Comptroller  General  of  the  United 
State  indicated  that  the  demand  for 
codeine  is  Increasing  in  the  United 
States,  and  that  a  critical  situation 
could  develop  without  additional 
sources  of  supply. 

Opium  production  in  1973  was  not 
sufficient  to  cover  the  needs  of  the  drug 
manufacturers,  and  it  was  necessary  for 
the  manufacturers  to  use  up  their  inven¬ 
tories  beyond  an  acceptable  level  in  order 
to  meet  immediate  and  estimated  future 
needs  for  codeine.  The  International 
Narcotic  Control  Board  predicted  that  by 
1974,  opium  resoimces  and  opium  require¬ 
ments  would  be  in  balance.  Unfortunate¬ 
ly,  India’s  production  in  1974,  which 
was  estimated  at  1,139  metric  tons  in 
November  1973,  was  actually  only  894 
metric  tons.  The  resulting  deficit  and 
reduction  of  opium  available  to  United 


States  manufacturers  has  been  largely 
covered  by  the  equivalent  of  approxi¬ 
mately  238  metric  tons  of  opium  author¬ 
ized  to  be  released  from  the  national 
strategic  materials  stockpile.  Estimates 
of  opium  production  in  1975  are  not  en¬ 
couraging.  India  continues  to  be  the 
only  country  that  produces  opium  for 
exportation,  and  because  opium  is  an 
agricultural  product  vulnerable  to  cli¬ 
matic  hazards  such  as  prolonged  rains 
delaying  the  planting  season,  very  se¬ 
vere  winters,  and  drought  during  grow¬ 
ing  seasons,  it  would  not  be  in  the  best 
Interest  of  the  United  States  to  continue 
to  rely  exclusively  on  the  importation 
of  crude  opium  for  its  medical 
.  requirements. 

Recent  reports  from  the  International 
Narcotic  Control  Board  have  been  en¬ 
couraging  in  regard  };o  the  anticipated 
supply  of  poppy  straw,  which  will  be 
available  from  1975  onwards.  The  poppy 
straw  process  is  designed  to  extract  mor¬ 
phine  and  other  opium  poppy  alkaloids 
directly  from  tlie  poppy  straw.  This 
process  produces  a  concentrated  liquid 
form  or  dried  gum  or  a  powder  contain¬ 
ing  opium  poppy  alkaloids,  which  is  de¬ 
scribed  as  “concentrate  of  poppy  straw.” 
The  poppy  straw  process  will  do  much 
to  relieve  the  imbalance  of  the  world’s 
supply  and  demand  for  codeine,  but  only 
to  the  extent  that  there  is  sufficient 
industrial  capacity  to  handle  it.  Several 
United  States  pharmaceutical  manufac¬ 
turers  have  the  capacity  to  manufacture 
codeine  from  concentrate  of  poppy  straw, 
and  can  help  to  expand  the  capacity  to 
utilize  increased  harvesting  of  poppy 
straw. 

In  order  to  remedy  the  shortage  of 
raw  materials,  the  United  States  Govern¬ 
ment  has  taken  and  will  continue  to  take 
various  steps,  which  will  be  spread  over 
a  period  of  time  and  coordinated  to  close 
the  gap  between  the  supply  and  demand 
for  opium  poppy  derivatives  without 
tilting  the  balance  in  the  opposite  direc¬ 
tion.  The  first  step  was  the  release  of 
stockpiled  opium.  The  second  measure  is 
to  supplement  the  imbalance  with  quan¬ 
tities  of  raw  material  other  than  crude 
opium,  and  at  the  same  time  maintain 
control  equal  to  the  system  now  appli¬ 
cable  to  crude  opium.  The  most  appro¬ 
priate  equivalent  of  crude  opium  is  con¬ 
centrate  of  poppy  straw,  that  is,  the 
crude  extract  of  poppy  straw  in  either 
liquid,  solid  or  powder  form,  which  con¬ 
tains  the  phenanthrine  alkaloids  of  the 
opiiun  poppy.  Accordingly,  in  pursuance 
of  his  authority  under  section  1002  of 
the  Controlled  Substances  Import  and 
Export  Act  (21  UB.C.  952)  and  §  1312.13 
of  the  Code  of  Federal  Regulations  (21 
CFR  1312.13) ,  the  Administrator  has  de¬ 
termined  that  beginning  January  1, 1975, 
and  until  further  notice,  concentrate  of 
poppy  straw  may  be  imported  on  the 
basis  that  an  emergency  exists  in  which 
raw  materials  for  the  production  of 
opium  poppy  alkali^ds  are  inadequate. 

Concentrate  of  poppy  straw  is  included 
in  schedule  I  of  the  Single  Convention 
on  Narcotic  Drugs,  and  Is  subject  to  the 
fun  regime  of  control  applicable  to  sub¬ 


stances  in  that  schedule.  Therefore,  un¬ 
der  the  provisions  of  section  201(d)  of 
the  Comprehensive  Drug  Abuse  Preven¬ 
tion  and  Control  Act  of  1970  (21  U.S.C. 
811(d)),  the  Attorney  General  is  au¬ 
thorized  to  control  concentrate  of  poppy 
straw  in  the  schedule  of  the  Act  deemed 
most  appropriate  to  carry  out  the  obliga¬ 
tions  of  the  United  States.  The  Drug  En¬ 
forcement  Administration  has  deter¬ 
mined  that  concentrate  of  poppy  straw 
should  be  controlled  in  schedule  n  of  the 
Act. 

The  Drug  Enforcement  Administration 
desires  that  concentrate  of  poppy  straw 
be  subjected  to  the  same  controls  as 
opium.  Accordingly,  special  reporting  re¬ 
quirements  similar  to  §  1304.33  will  be 
imposed  on  manufacturers  who  Import 
concentrate  of  poppy  straw. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  sections  201 
(d),  301,  and  1002  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970,  and  delegated  to  the  Administra¬ 
tor  of  the  Drug  Enforcement  Adminis¬ 
tration  by  §  0.100  of  Title  28  of  the  Code 
of  Federal  Regulations,  the  Administra¬ 
tor  hereby  proposes  that  Parts  1304  and 
1308  of  Title  21  of  the  Code  of  Federal 
Regulations  be  amended  as  follows 

1.  A  new  §  1304.42  is  added  as  follows: 

§  1304.42  Reports  from  manufacturt'rs 
importing  roncoiitrate  of  poppy 
straw. 

(a)  Every  manufacturer  importing 
concentrate  of  poppy  straw  shall  submit 
in  addition  to  Form  333,  Form  DEA  247 
(c)  accounting  for  the  importation  and 
for  all  manufacturing  operations  per¬ 
formed  between  importation  and  the 
production  in  bulk  of  finished  market¬ 
able  products,  standardized  in  accord¬ 
ance  with  the  U.S.  Pharmacopeia,  Na¬ 
tional  Formulary,  or  other  recognized 
medical  standards.  Subsequent  manu¬ 
facture  frrnn  such  products,  including 
bottling  or  packaging  <^rations,  shall 
be  accounted  for  in  the  returns  on  DEA 
Form  333  (1304.38)  and  its  supplements. 
DEA  Form  247(c)  shall  be  submitted 
quarterly  to  the  Regulatory  Investiga¬ 
tions  Se^ion,  Drug  Enforcement  Admin¬ 
istration,  Department  of  Justice,  Wash¬ 
ington,  D.C.  20537,  on  or  before  the  15th 
day  of  the  month  immediately  following 
the  period  for  which  it  is  sulnnitted. 

(b)  The  report  of  manufacture  from 
concentrate^df  poiH>y  straw  shall  consist 
of  siunmaries  with  supporting  detail 
sheets  accounting  for  original  manu¬ 
facture  from  concentrate  of  poppy  straw, 
production  from  morphine  for  further 
manufacture,  and  also  accoimting  for 
stocks  of  concentrate  of  poppy  straw, 
morphine  for  further  manufacture  and 
other  crude  alkaloids. 

(c)  ’The  detaU  sheets  (DEA  247(c)) 
suiHX>rting  the  siunmary  of  original 
manufacture  from  concentrate  poppy 
straw  shall  show  separately  the  amount 
of  concentrated  poppy  straw  imported, 
the  concentrated  poppy  straw  used  for 
the  extraction  of  alkaloids,  subsequent 
manufacture  from  those  alkaloids,  and 
the  inventory  of  concentrated  poppy 
straw  at  the  close  of  the  reporting 
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(d)  Upon  importation  of  concentrate 
of  poppy  straw,  samples  will  be  selected 
and  assays  made  by  the  importing  manu¬ 
facturer  in  a  manner  and  according  to  a 
method  previously  approved  by  DEA. 
Where  final  assay  data  is  not  determined 
at  the  time  of  rendering  report,  the  re¬ 
port  shall  be  made  on  the  basis  of  the  best 
data  available,  subject  to  adjustment, 
and  the  necessary  adjusting  entries  shall 
be  made  on  the  next  report. 

(e)  Upon  withdrawal  of  concentrate  of 
poppy  straw  from  customs  ctastody,  the 
importing  manufacturer  shall  assign  to 
each  container  an  identification  mark  or 
niunber  by  which  the  concentrate  of 
poppy  straw  will  be  associated  with  the 
lot  assay  and  identified  in  reports. 

(f)  'i^ere  factory  procedure  is  such 
that  partial  withdrawals  of  concentrate 
of  p(«)py  straw  are  made  frwn  individual 
containers,  there  shall  be  attached  to 
each  container  a  stock  record  card  on 
which  shall  be  kept  a  complete  record  of 
all  withdrawals  therefrom. 

(g)  Concentrate  of  poppy  straw  deriva¬ 
tives  which  are  produced  for  exclusive  use 
in  further  manufacturing  purposes  shall 
be  reported  produced  when  they  come 
into  existence  in  that  form  in  which  they 
are  to  be  so  used.  Alkaloids  or  derivatives 
produced  exclusively  for  distribution 
shall  be  reported  as  produced  when 
manufacture  has  actually  been  completed 
and  the  finished  marketable  product 
ready  for  packaging  and  distribution. 
Such  products  shall  be  regarded  as  ready 
for  packaging  and  distribution  as  soon  as 
all  processing  other  than  mere  packag¬ 
ing  has  been  completed.  Products  manu¬ 
factured  partly  for  distribution  and 
partly  for  use  in  further  manufacture 
will  be  reported  produced  as  soon  as 
manufactiure  is  complete  and  they  are 
ready  either  for  use  in  further  manu¬ 
facture  or  for  packaging  for  distribution. 

(h)  Subject  to  §  1303.24 (c>  of  this 
chapter,  no  accumulations  of  moiphine 
or  other  narcotic  controlled  substances  in 
their  pure  or  near -pure  states  shall  be 
permitted  to  remain  inactively  in  process 
for  an  unreasonable  time  in  light  of 
efficient  industrial  practices.  All  such 
products  nearing  completion  of  their  re¬ 
spective  processes  and  approaching  a 
condition  of  purity  shall  be  carefully 
protected,  promptly  completed,  and  im¬ 
mediately  transferred  to  finished  stocks, 
and  reported  as  produced. 

(i)  In  making  conversions  of  concen¬ 
trate  of  poppy  straw  alkaloids  and  their 
salts  to  anhydrous  morphine  the  quan¬ 
tity  of  the  particular  alkaloid  or  salt  in 
avoirdupois  ounces  shall  be  multiplied  by 
a  conversion  factor  arrived  at  by  ascer¬ 
taining  the  ratio,  carried  to  the  fourth 
decimal  place,  twtween  the  respective 
molecular  weight  of  such  alkaloid  or  salt 
and  the  molecular  weight  of  anhydrous 
morphine  (285.16),  such  weights  being 
computed  to  the  third  decimal  place 
from  the  chemical  formulae  of  the  sub¬ 
stances  and  the  atcxnlc  wights  of  ele¬ 
ments,  as  adopted  by  the  International 
Committee  on  Chemical  Elements  and 
published  in  the  latest  edlticm  of  the  U.S. 
Riarmacopoela. 


2.  Section  1308.12  is  amended  by  add¬ 
ing  a  new  (b)  (5)  as  follows; 

§  1308.12  Schedule  II. 

•  •  •  •  • 

(b)  •  •  * 

(5)  Concentrate  of  poppy  straw  (the 
crude  extract  of  poppy  straw  in  either 
liquid,  solid  or  powder  form  which  con¬ 
tains.  the  phenanthrine  alkaloids  of  the 


opium  poppy) _  9670. 

***** 


All  interested  persons  are  invited  to 
submit  their  comments  and  objections,  in 
writing,  regarding  this  proposal.  Com¬ 
ments  and  objections  should  be  submit¬ 
ted  in  qulntrlplicate  to  the  Office  of  Chief 
Counsel,  Drug  Enforcement  Administra¬ 
tion,  Department  of  Justice,  Room  1203, 
1405  I  Street,  Washington,  D.C.  20537, 
and  must  be  received  on  or  before  Janu¬ 
ary  22,  1974. 

Dated:  December  17, 1974. 

John  R.  Bartels,  Jr., 
Administrator, 

Drug  Enforcement  Administration. 

|FR  Doc.74-29845  Piled  12-19-74:10:00  pmj 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39  ] 

(Docket  No.  74-WE-51-AD J 

McDonnell  douglas  model  dc-io- 

10,  DC-lO-lOF,  DC-10-30,  AND  DC- 

10-30F  AIRPLANES 

Proposed  Airworthiness  Directives 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  sqiplicable  to 
McDonnell  Douglas  Model  DC-10-10, 
DC-lO-lOF,  DC-10-30,  and  DC-10-30F 
airplanes.  There  have  been  failures  of 
fan  blades  on  General  Electric  CF6  en¬ 
gines  that  could  result  in  a  severing  of 
some  wing  engine  nose  cowl  bolts  caus¬ 
ing  loss  of  the  cowl  due  to  engine  un¬ 
balance.  Since  this  condition  is  likely  to 
exist  or  develop  in  other  airplanes  of 
the  same  type  design,  the  proposed  air¬ 
worthiness  directive  would  require  mod¬ 
ifications  of  the  engine  nose  cowl  at¬ 
tachments  per  McDonnell  Douglas  DC- 
10  Service  Bulletin  71-53,  dated  Sep¬ 
tember  25,  1974,  or  an  equivalent  modi¬ 
fication  approved  by  the  Chief,  Aircraft 
Engineering  Division,  FAA  Western 
Region. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  maMng  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  idenUfy  the 
docket  number  and  be  submitted  in  du¬ 
plicate  to  the  Federal  Aviation  Admin¬ 
istration,  Western  Region,  Attention: 
Regional  Ck)unsel,  Airworthiness  Rules 
Docket,  P.O.  Box  92007  World  Way 
Postal  Center,  Los  Angeles,  Califomia 
90009.  All  communications  received  on 
or  before  February  5,  1975,  will  be  con¬ 
sidered  by  the  Administrator  before  tak¬ 
ing  action  upon  the  proposed  rule.  The 


proposals  contained  in  this  notice  may 
be  changed  in  light  of  comments  re¬ 
ceived.  All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  1423)  and  of 
section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Applies  to  Model  DC- 
10-10,  DC-lO-lOF,  DC-10-30,  and  DC 
10-30F  airplanes  certificated  in  all 
categories. 

Compliance  required  within  the  next  4000 
flight-hours  after  the  effective  date  of  this 
A.D.,  unless  already  accomplished. 

To  minimize  the  possibility  of  losing  wing 
engine  nose  cowl  due  to  severed  nose  cowl 
attach  bolts  and  engine  unbalance  loads, 
modify  the  wing  engine  nose  cowls  per 
McDonneU  Douglas  DC-10  Service  Bulletin 
71-53,  “Powerplant — Cowling — Modify  En¬ 
gine  Nose  Cowl  Attachments,"  dated  Sep¬ 
tember  25,  1974,  or  later  FAA-approved 
revisions,  or  an  equivalent  modification  ap¬ 
proved  by  the  Chief,  Aircraft  Engineering 
Division,  FAA  Western  Region. 

Issued  in  Los  Angeles,  California  on 
December  11,  1974. 

Robert  O.  Blanchard, 
Acting  Director. 

FAA  Western  Region. 

[FR  Doc.74-29633  Filed  12-19-74;8:45  am) 


[14  CFR  Part  71] 

( Airspace  Docket  No.  74-CE-27 ) 

TRANSITION  AREAS 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  re¬ 
voke  and  redesignate  controlled  airspace 
within  the  State  of  Kansas  except  west 
of  Longitude  99°04'00"  W.,  north  of  V216, 
V4-108  and  V132  east,  and  in  accom¬ 
plishing  this  end  to  amend  the  Colby, 
Kansas,  Phillipsburg,  Kansas,  and  Hugo. 
Colorado,  transition  areas  to  eliminate 
reference  to  airspace  within  the  State 
of  Kansas. 

Interested  persons  may  participate 
in  the  proposed  rule  making  by  submit¬ 
ting  such  written  data,  views  or  argu¬ 
ments  as  they  may  desire.  Communica¬ 
tions  should  be  submitted  in  triplicate  to 
the  Director,  Central  Region,  Attention; 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received  on 
or  before  January  20,  1975,  will  be  con¬ 
sidered  before  action  is  taken  on  the 
proposed  amendments.  No  public  hear¬ 
ing  is  contemplated  at  this  Ume,  but 
arrangements  for  informal  (M>nferences 
with  Federal  Aviation  Administration 
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officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chier.  Any 
data,  views  or  arguments  presented  dur> 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

There  are  26  separate  1,200-foot  tran¬ 
sition  areas  designated  within  the  State 
of  Kansas  east  of  Longitude  99°04'00" 
west,  south  of  V216,  V4-108  and  V132. 
To  simplify  airspace  descriptions,  pro¬ 
vide  continuity  in  the  floor  of  controlled 
airspace,  to  improve  Aeronautical  chart 
legibility,  to  make  it  easier  for  both  the 
pilot  and  air  traffic  control  to  provide 
more  control  services,  it  is  proposed  to 
extend  controlled  airspace  extending  up¬ 
ward  from  1,200  feet  above  the  surface 
to  the  State  of  Kansas  except  that  area 
west  of  Longitude  99*04' 00”  west,  north 
of  V216,  V4-108  and  V132. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (39  FR  440) ,  the  foUowing 
transition  areas  are  amended  by  delet¬ 
ing  references  to  that  airspace  extaid- 
ing  upward  from  1200  feet  above  the 
surface. 

Kansas 

Anthony  Lamed 

Chanute  Lawrence 

Colby  Liberal 

Dodge  City  Manhattan 

Emporia  Oswego 

Fort  Scott  Pusons 

Garden  City  PhUlipsburg 

Qoodland  Pittsburg 

Great  Bend  Pratt 

Hays  Bussell 

Hutchinson  Salina 

Independence  Topeka 

Kansas  City  Wichita 

In  §  71.181  (39  FR  440),  the  following 
1200'  transition  areas  would  be  amended 
to  now  read  as  follows : 

COLBT,  KANS. 

That  airspace  extending  upward  from  TOO 
feet  above  the  surface  within  a  514  mils  ra~ 
dius  of  Colby  Municipal  Airpmt  (latitude 
39*25'30''  N.,  longitude  101*02'40"  W.);  and 
within  3  mUes  each  side  of  the  017*  bearing 
from  Colby  Municipal  Airport,  extending 
from  the  5  ^  mile  radius  area  to  8  miles  nwth 
of  the  airport  and  that  airspace  extending  up¬ 
ward  from  1200'  above  the  surface  within 
4V4  miles  east  and  9^  miles  west  of  the  017* 
and  197°bearings  to/from  the  Colby  Munici¬ 
pal  Airport  extending  from  one  mile  south  to 
18V4  miles  north  of  the  airport. 

Goodi:,and,  ELuvs. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  Renner  Fleld-Goodland  Municipal  Alrp<H^ 
(latitude  39*22'10''  N.,  longitude  101*41'65'' 
W.);  and  within  6  mUes  each  side  of  the 
Qoodland  VORTAO  163*  radial,  extending 
from  the  7-mile  radius  area  to  12  miles  south 


of  the  VOBTAC;  and  that  airspace  extending 
upward  from  1,200'  above  the  surface  within 
'5  miles  each  side  of  the  Qoodland  VOBTAC 
348*  radial  extending  from  the  north  edge  of 
V4  and  V132  to  12  miles  north  of  the 
VOBTAC. 

PHnJLIPSDUBG,  KaNS. 

That  ain^ace  extending  upward  from  700 
feet  above  the  surface  within  a  7-ixille  radius 
of  the  PhllUpsburg  Municipal  Airport  (lati¬ 
tude  39*44'16''  N.,  longitude  99*19'00''  W.); 
and  within  3  miles  each  side  of  the  142*  bear¬ 
ing  from  PhUllpsbiu'g  Municipal  Airport,  ex¬ 
tending  from  the  7-mlle  radius  area  to  10^ 
miles  southeast  of  the  airport;  and  that  air¬ 
space  extending  upward  from  1,200'  above 
the  siuTace  within  4>^  miles  northeast  and 
9(4  miles  southwest  of  the  142*  bearing  from 
the  Phlllipsbiug  Municipal  Airport  extending 
from  the  airport  to  the  north  edge  of  V216. 

Hugo,  Colorado 

That  airspace  south  of  Hugo,  Colo.,  VOB  ex¬ 
tending  upward  from  8,600  feet  MSL,  bounded 
on  the  north  by  V-108S,  on  the  northeast  by 
V-263,  on  the  south  by  V-210,  and  on  the 
west  by  V-19E  and  that  airspace  east  of  Hugo, 
extending  upward  from  9,500  feet  MSL, 
bounded  on  the  north  by  V-4,  on  the  east  by 
V-17,  on  the  southeast  by  V-216,  on  the 
southwest  by  V-283,  and  on  the  northwest 
by  V-169,  excluding  the  airspace  within  Fed¬ 
eral  airways,  the  Pueblo  and  Colorado 
Springs,  Colo.,  transition  areas  and  that  por¬ 
tion  within  the  state  of  Kansas. 

In  §  71.181  (39  FR  440) ,  the  following 
transition  area  is  added; 

Kansas 

That  airspace  extending  upward  from  1,200' 
above  the  surface  within  the  state  of  Kansas 
excluding  that  portion  west  of  Longitude 
99*04'00"  W.,  North  of  V216,  V4-108,  V132 
East. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  49  (U.S.C. 
1348),  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City,  Missouri,  on 
December  2, 1974. 

A.  L.  Coulter, 
Director.  Central  Region. 
(FR  Doc.74-29630  Filed  12-19-74:8:45  ami 

[14CFRPart71] 

[Airspace  Docket  No.  74-CE-261 

TRANSITION  AREAS 

Proposed  Alteration 

The  Federal  Aviation  Admiiiistration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  re¬ 
voke  and  redesignate  controlled  airspace 
within  the  State  of  Missouri  and  alter 
the  Marion,  Illinois,  and  Blythevllle,  Ar¬ 
kansas,  transition  area  designations  to 
eliminate  reference  to  airspace  within 
the  State  of  MissourL 
Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Central  Region,  Attention:  Cffiief,  Air 
Traffic  Division,  Federal  Aviation  Ad¬ 
ministration,  Federal  Building,  601 
East  12  th  Street,  Kansas  City,  Mo. 


64106.  All  communications  received  on 
or  before  January  20,  1975,  will  be 
considered  before  action  Is  taken  on 
the  proposed  amendments.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  Informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the  rec¬ 
ord  for  consideration.  The  proposals  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Ctounsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

There  are  30  separate  1,200-foot  tran¬ 
sition  areas  presently  designated  within 
the  State  of  Missouri,  including  portions 
of  the  Marion,  Illinois,  and  Blytheville, 
Arkansas,  1,200-foot  transition  areas 
which  reference  airspace  within  the 
State  of  Missouri.  To  simplify  airspace 
descriptions,  provide  continuity  In  the 
floor  of  controlled  airspace,  to  improve 
aeronautical  chart  legibility,  to  make  it 
easier  for  both  the  pilot  and  air  traffic 
control  to  provide  more  control  services, 
it  is  proposed  to  extend  controlled  air¬ 
space  extending  upward  from  1,200  feet 
above  the  surface  to  cover  the  entire 
State  of  Missouri. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth; 

In  §  71.181  (39  FR  400),  the  following 
transition  areas  are  amended  by  deleting 
references  to  that  airspace  extending  up¬ 
ward  from  1,200  feet  above  the  surface. 

Missoimi 


Cape  Girardeau 

Moberly 

Columbia 

Neosho 

Dexter 

Nevada 

Farmington 

PerryvUle 

Festus 

Point  Lookout 

Fort  Leonard  Wood 

Poplar  Bluff 

HigglnsvUle 

Beadsvllle 

Joplin 

St.  Joseph 

Kaiser 

St.  Louis 

Kansas  City 

Sedalla 

Klrksvllle 

Sikeston 

Lebanon 

Springfield 

Malden 

Trenton 

Mexico 

Vichy 

Marion,  Illinois 


That  portion  lying  in  the  state  of  Missouri. 

Blythe viLUE,  Arkansas 

That  portion  lying  in  the  state  of  Missouri. 

In  s  71.181  (39  Fr  440) ,  the  foUowing 
transition  area  is  added: 

Missouri 

That  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  the  boundary 
of  the  state  of  MissourL 

These  amoidments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  UB.C. 
1348),  and  of  section  6(c)  of  the  De- 
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partment  of  Transp<H:tation  Act  (49 
US.C.  1655(c)). 

Issued  in  Kansas  City,  Missouri,  on 
December  2,  1974. 

A.  L.  Coulter, 
Director,  Central  Region. 
IPR  I>oc.74-29631  PUed  12-19-74;8:45  am] 


[14CFRPart71] 

[Airspace  Docket  No.  74-RM-191 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  alter  the  transition  area  at 
Livingston,  Mont. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argmnents 
as  they  may  desire.  Commimications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  TrafiBc  Division,  Federal  Avia¬ 
tion  Administration,  Park  Hill  Station 
P.O.  Box  7213,  Denver,  Colm*ado  80207. 
All  communications  received  on  or  be¬ 
fore  January  17,  1975,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Administration  offi¬ 
cials  may  be  made  by  contacting  the 
Regicmal  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Coimsel,  Federal 
Aviation  Administration,  10455  E.  25th 
Avenue.  Aurora,  Colorado  80010. 

The  standard  instrument  approach 
procediire  at  Livingston,  Mont,  has  been 
revised  to  delete  the  transition  arcs  to 
the  final  approach  com-se  and  to  change 
the  missed  approach  course.  An  altera¬ 
tion  of  the  airspace  to  be  protected  for 
the  IFR  procedvu*e  is  required  as  a  result 
of  this  revision. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace  ac¬ 
tion: 

In  §71.181  (39  FR  440)  amend  the 
description  of  the  Livingston,  Mont, 
transition  area  to  read  as  follows:' 

Livingston,  Mont. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  9.5  miles  west 
and  4.5  miles  east  of  the  Livingston  VORTAC 
340*  radial  extending  from  the  VORTAC  to 

18.5  miles  north  of  the  VORTAC  and  within 

2.5  miles  each  side  of  the  Livingston  085* 
radial,  extending  from  a  5-miie  radius  circle 
centered  on  Mission  Field  Airport,  Livingston, 
Mont,  (latitude  45*41'45''  N.,  longitude 
110°26'40"  W.)  to  9  miles  east  of  the 
VORTAC;  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  6 
miles  south  and  9.6  miles  north  of  the  Liv¬ 


ingston  VORTAC  085*  and  265*  radials,  ex¬ 
tending  from  7  miles  west  to  21  miles  east 
of  the  VORTAC. 

This  amendment  is  proposed  under  au¬ 
thority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49 
U.S.C.  1348(a)),  and  of  section  6(c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Aurora,  Colorado,  on  Decem- 
5r  13,  1974. 

M.  M.  Martin, 

Director, 

Rocky  Mountain  Region. 
|FR  Doc.74-29634  Filed  12-19-74;8;45  ami 


[14CFR  Part  71] 

[Airspace  Docket  No.  74-6W-51] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig¬ 
nate  a  transition  area  at  BatesvUle,  Ark. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief.  Airspace 
and  Procedures  Branch,  Air  Traffic  Di¬ 
vision,  Southwest  Region,  Federal  Avi¬ 
ation  Administration,  PO  Box  1689,  Fort 
Worth,  Texas  76101.  All  communications 
received  on  or  before  January  20,  1975, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of¬ 
ficials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation  Ad¬ 
ministration,  Fort  Worth,  Texas.  An  in¬ 
formal  docket  will  also  be  available  for 
exsunination  at  the  Office  of  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
TraDic  Division 

It  is  proposed  to  amend  Part  71  of 
the  Federal  Aviation  Regulations  as 
hereinafter  set  forth. 

In  §  71.181  (39  FR  440) .  the  follow¬ 
ing  transition  area  is  added: 

Batesville,  Ark. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  15-statute- 
mlle  radius  of  Batesville  Regional  Airport, 
BatesviUe,  Ark.  (latitude  36‘43'00"  N..  lon¬ 
gitude  91°38'00"  W.):  and  within  3.6  miles 
each  side  of  256’T  (250*M)  bearing  from  the 
Batesville  NDB  (latitude  36°42'13"  N..  lon¬ 
gitude  91*46'03"  W.) ,  extending  from  the  16- 
mile  radius  area  to  11.6  statute  miles  west  of 
the  NDB;  excluding  that  portion  \7hich  over- 
lies  the  Heber  Springs,  Ark.,  transition  area. 


The  proposed  transition  area  will  pro¬ 
vide  controlled  airspace  for  aircraft  exe¬ 
cuting  a  new  instrument  approach  faro- 
cedure  for  the  Batesville  Regional  Air¬ 
port,  Batesville,  Ark. 

T^  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  T7.S.C.  1348) 
and  of  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Port  Worth,  TX.,  on  Decem¬ 
ber  12. 1974. 

Albert  H.  Thurburn, 
Acting  Director,  Southwest  Region. 

(FR  Doc.74-29636  Filed  12-19-74:8:46  am] 

-  \ 

[14CFRPart71] 

[Airspace  Docket  No.  74-SW-44| 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig¬ 
nate  a  700-foot  transition  area  at  La 
Pryor,  Tex. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Air- 
spac;  and  Procedures  Branch,  Air  Traf¬ 
fic  Division,  Southwest  Region,  Federal 
Aviation  Administration,  PO  Box  1689. 
Port  Worth,  Texas.  76101.  All  communi¬ 
cations  received  on  or  before  January  20. 
1975,  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  thi.' 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad¬ 
ministration  officials  may  be  made  by 
contacting  the  Chief,  Airspace  and  Pro¬ 
cedures  Branch.  Any  data,  views  or  ar¬ 
guments  presented  during  such  confer¬ 
ences  must  also  be  submitted  in  writing 
in  accordance  with  this  notice  in  order 
to  become  part  of  the  record  for  con¬ 
sideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons 
at  the  Office  of  the  Regional  Coimsel, 
Southwest  Region,  Federal  Aviation  Ad¬ 
ministration,  Fort  Worth,  Texas.  An  in¬ 
formal  docket  will  also  be  available  for 
examination  at  the  Office  of  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Ti'affic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein¬ 
after  set  forth. 

In  §  71.181  (39  FR  440)  the  following 
transition  area  is  added: 

Lx  Prtor,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-inile  radius 
of  La  Paloma  Ranch  Airport  (latitude  28*- 
63'30"  N.,  longitude  99*61 '09''  W.)  and  with¬ 
in  3.5  miles  each  side  of  the  363*  bearing 
from  the  La  Pryor.  Tex.,  NDB  (latitude  28*- 
6C'47"  N.,  longitude  99*61'16"  W.)  extend¬ 
ing  from  the  S-mile  radius  area  to  llA  miles 
northwest  of  the  La  Pryor,  Tex.,  NDB. 
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The  proposed  transition  area  will  pro¬ 
vide  controlled  airspace  for  aircraft  exe¬ 
cuting  the  proposed  NDB  Rwy  17  instru¬ 
ment  approach  procedure. 

Final  action  on  this  proposal  will  be 
made  consistent  with  the  depiction  of 
La  Paloma  Ranch  Airport  on  appropriate 
sectional  charts  scheduled  June  19, 1975. 

Tills  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  <49  UJ3.C.  1348)  and 
of  sec.  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(C)). 

Issued  in  Fort  Worth,  Tex.,  on  Decem¬ 
ber  10, 1974. 

Albert  H.  Thurburk, 
Acting  Director,  Southwest  Region, 

(FR  Ooc.74-29636  FUed  12-l»-74:8:45  am] 


[14CFRPart71] 

[Airspace  Docket  No.  74-SO-115] 
TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Craig  AFB  A'lx.  #1 
.(Vaiden) ,  Ala.,  transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  CommimicatiCHis  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re¬ 
gion,  Air  Traffic  Division,  PO  Box  20636, 
Atlanta,  Ga.  30320.  All  communications 
received  on  or  before  Januar:'  20,  1975, 
will  be  considered  before  action  is  taken 
on  the  proi>osed  amendment.  No  hear¬ 
ing  is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Administration  of¬ 
ficials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  argiunents  presented 
dming  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposed 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviatlcm  Administration.  South¬ 
ern  Region,  Room  645,  3400  Whipple 
Street,  East  Point,  Ga. 

The  Craig  AFB  Aux.  #1  (Valden) 
transition  area  would  be  designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  siurface  within  an  8.5-mile  ra¬ 
dius  of  (Tralg  AFB  Auz.  #1  (Vaiden),  Ala. 
(latitude  32»80'88"  N.  longitude  87°23'06" 
W.):  within  2.5  mUes  each  side  of  the  ex¬ 
tended  centerline  of  Runway  16,  extending 
from  the  threshold  to  10.5  miles  north  Ot  the 
threshold. 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  (military)  at  Craig 
AFB  Aux.  #1  (Valden)  Airport.  A  pre¬ 


This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
AviaUon  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  Decem¬ 
ber  10, 1974. 

Phillip  M.  Swatek, 
Director.  Southern  Region. 

[FR  Doc.74-29637  FUed  12-19-74:8:45  am] 


[14CFR  Part  71] 

[Airspace  Docket  No.  74-EA-821 
CONTROL  ZONE  AND  TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  $9  71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Phila¬ 
delphia,  Pa.  Control  Zone  (39  FR  416) 
and  Transition  Area  (39  FR  565) . 

The  geographic  position  of  the  Phila¬ 
delphia  International  Airport,  Phila¬ 
delphia.  Pa.,  has  been  revised  and  re¬ 
quires  a  revision  in  the  description  of  the 
Philadelphia,  Pa.  Control  Zone  and 
Transition  Area. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  de¬ 
sire.  Communications  should  be  submit¬ 
ted  in  triplicate  to  the  Director,  Eastern 
Region,  Attn:  Chief,  Air  Traffic  Division, 
Deparment  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing.  John  F.  Kennedy  International  Air¬ 
port,  Jamaica,  New  York  11430.  All  com¬ 
munications  received  on  or  before  Janu¬ 
ary  20,  1975,  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment.  No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made  for 
informal  conferences  with  Federal  Avia¬ 
tion  Administration  officials  by  contacts 
ing  the  C3iief,  Airspace  and  Procedures 
Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  beemne  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  parties  at 
the  Office  of  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  John  F.  Kennedy  International  Air¬ 
port,  Jamaica.  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air-- 
space  requirements  for  the  terminsd  area 
of  Philad^phla,  Pennsylvania,  proposes 
the  airspace  action  hereinafter  set  forth: 

1.  Amend  9  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  by  delet¬ 
ing  the  description  of  the  PhUsidelphia, 
Pa.  Control  Zone  and  by  substituting  the 
following  in  lieu  thereof : 


International  Airport  Runway  27R  ILS  local¬ 
izer  course,  extending  from  the  localizer  to 
6.5  mUes  east;  within  2  mUes  each  side  of 
the  PhUadelphia  International  Alrp<^  Run¬ 
way  9R  ILS  localizer  course,  extending  from 
the  5-mUe  radius  zone  to  2  mUes  east  of  the 
OM;  within  2.5  miles  each  side  of  the  New 
Castle,  Del.  VORTAC  055*  radial,  extending 
from  the  5-mUe  radius  zone  to  18.5  miles 
northeast  of  the  VORTAC. 

2.  Amend  9  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
the  description  of  the  Philadelphia,  Pa. 
Transition  Area  and  by  substituting  the 
following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  sxirface  within  an  8.5-mlie 
radius  of  the  center,  39*52'23"  N.,  75*14'68" 

W.  oi  PhUadelphia  International  Airport, 
Philadelphia,  Pa.;  within  a  9-mUe  radius  of 
the  center  of  the  airport,  extending  clock¬ 
wise  from  a  136*  bearing  to  a  256*  bearing 
from  the  airport;  within  an  11-mUe  radius 
of  the  center  of  the  airport,  extending  clock¬ 
wise  from  a  256*  bearing  from  the  airport  to 
a  058*  bearing  from  the  alrp:nrt;  within  6.8 
mUes  south  and  4.5  miles  north  of  the  PhUa- 
delphia  International  Airport  Bimway  9R 
ILS  localizer  course,  extending  from  5A  mUea 
east  to  11.5  mUes  west  of  the  OM;  within 
4.5  mUes  each  side  of  the  Modena,  Pa.  VOR- 
TAC  097*  radial,  extending  from  24  miles 
east  to  33  miles  east  of  the  VORTAC;  within 
a  5.5-mUe  radius  of  the  center,  39*47'50"  N.. 
75“20'35''  W.  of  Bridgeport  Airport,  Bridge¬ 
port.  New  Jersey;  within  2  mUes  each  side 
of  the  Woodstown.  N.J.  VORTAC  350*  radial, 
extending  from  the  5.5-mUe  radius  area  to 
the  Woodstown,  N.J.  VORTAC. 

This  amendment  Is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  [72  Stat.  749;  49  n.S.C.  1348], 
and  section  6(c)  of  the  Department  of 
Transportation  Act  [49  U.S.C.  1655 (c)]. 

Issued  In  Jamaica,  N.Y.,  on  December 
5,  1974. 

Robert  H.  Stanton, 
Director. 

(FR  Doc.74-20638  FUed  12-18-74;  8:45  am| 

- *- . 

FEDERAL  COMMUNICATIONS 
COMMISSION 

C47CFRPart73] 

[Docket  No.  20292;  Rm-3188  etc.] 

TABLE  OF  ASSIGNMENTS,  FM 
BROADCAST  STATIONS 

Notice  of  Proposed  Rule  Making 

1.  Notice  of  proposed  rulemaking  Is 
hereby  given  of  proposed  amendment  of 
9  73.202(b)  of  the  rules,  the  FM  Table  of 
Assignments,  with  regard  to  the  above- 
mentioned  communities. 

2.  ITiree  petitions  seeking  assignment 
of  two  channels  have  been  filed.  The 
three  communities  fm:  which  these  as¬ 
signments  are  sought  are  clustered 
aroimd  the  contiguous  borders  of  kfiis- 
souri,  Illinois  and  Kentucky.  Joe  W. 
Heb^  petitions  for  assignment  of  Chan¬ 
nel  252A  to  Paducah,  K^tucky.  James 
S.  Fritch,  Curtis  E.  Miller  and  Roy  K 
Delaney  seek  that  channel  for  Vienna, 
BUnois.  KBOA.  Inc.,  licensee  of  AM 
Station  KREI,  Farmington,  Missouri,  pe¬ 
titions  for  assignment  of  Class  C  Chan¬ 
nel  253  to  Farmington.  Ihe  petitions  for 
Channel  252A  are  mutually  exclusive 


scribed  instrument  approach  procedure 
to  this  airport,  utilizing  UJS.  Air  Force 
radar,  is  proposed  in  conjunction  with 
the  designation  of  this  transition  area. 


Within  a  6-mile  radius  of  the  center. 
S8*62'23"  N.,  76*14'68"  W..  of  PhUadelphia 
International  Airport,  PhUadelphia,  Pa.; 
within  a  6-mUe  radius  of  the  center  of  the 
airport  extending  clockwise  from  a  266*  bear¬ 
ing  to  a  016*  bearing  from  the  airport;  wim- 
In  2.5  mUes  each  side  of  the  PhUadelphia 
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assignment  of  Channd  253  to  Farm¬ 
ington  would  preclude  an  assignment  of 
Channel  252A  to  Vienna,  but  not  to 
Paducah. 

3.  Paducah,  Kentucky  (pop.  34,(t27),* 
is  situated  Just  outside  of  the  southern 
border  of  Ullnois  and  is  the  seat  of  Mc¬ 
Cracken  County  (pop.  58,251).  Hebei 
avers  that  Paducah  is  the  largest  city 
within  a  100  mile  radiiis  and  that  its 
stores,  cultural  facilities  and  govern¬ 
ment  ofOces,  therefore  serve  persons  in 
a  wide  area.  Paducah  is  presently  served 
locally  by  three  full-time  AM  stations 
and  two  Class  C  FM  stations  that  Hebei 
conteiKls  dUidicate  their  tister  AM  sta¬ 
tions  most  or  all  of  the  time.  Hebei  a»- 
serts  that  Paducah  is  in  need  of  an  inde¬ 
pendent  FM  station  and  that  the  city 
has  the  necessary  economic  activity  to 
support  an  additkxial  assignment  to  the 
area. 

4.  Hd>el’s  petition  indicates  that  hie 
proposed  assignment  would  result  in  ad¬ 
jacent  and  co-channel  prcduslons  In 
Fredericktown  (pop.  3,799)  and  Chreen- 
vffle,  Mimourl  (pop.  327) ,  and  in  Harris¬ 
burg  (pop.  9,535)  and  Metr(H>oUs,  Illi¬ 
nois  (pop.  6,940).  A  staff  study  has 
shown  that  Mound  Ci^  (pop.  1.171), 
Mounds  (pop.  1,718),  and  Vieima  (pop. 
1,325) .  all  in  IBtnols,  would  also  be  with¬ 
in  the  preclusion  area  of  this  proposed 
assignment.  Hebei  has  shown  that  (Chan¬ 
nel  237A  is  available  for  assignment  to 
Fredericktown.  However,  subsequent  to 
submission  of  his  petttim.  suh^tution 
of  Channel  238  for  Channti  297  at  Pop¬ 
lar  Bluff.  Missouri,  foreclosed  the  avail- 
ahillty  of  Channel  237A  to  Frederick¬ 
town.  Hebei  has  shown  that  Channel 
257A  is  available  for  assignment  to 
Greenville,  that  Harrisburg  had  a  Class 
B  assignment,  and  that  the  pitHxxsed  as¬ 
signment  could,  if  adopted,  be  licensed 
to  Metropolis  imder  the  10-mile  rule 
(section  73.303(b)  of  the  Rules).  In  his 
response  to  this  Notice,  the  petitioner 
should  taidicate  what  channels,  if  any, 
are  available  for  assignment  to  Fred¬ 
ericktown,  Mound  City,  Mounds,  and 
Vienna. 

5.  Vienna  (pop.  1,325),  the  seat  of 
Johnson  County  (pop.  7^50),  and  its 
largest  city  is  located  in  southern  Illi¬ 
nois,  28  miles  northwest  of  Paducah.  The 
petitioners  for  the  Vienna  assignment 
aver  that  Vienna  serves  as  a  trade  cen¬ 
ter  for  Us  county  and  tor  parts  of  con¬ 
tiguous  Pope  and  Massac  Counties,  that 
it  ixovides  complete  city  services  to  the 
area  and  that  it  is  devekx>ing  into  an 
Inuxxrtaut  recreational  area  with  numer¬ 
ous  state  parks  and  recreatkm  lakes 
nearby  Including  the  Shawnee  National 
Forest. 

6.  There  is  no  local  aural  service  any¬ 
where  in  Johnson  County.  The  petition¬ 
ers  for  the  Vienna  assignment  aver  that 
there  is  a  particular  need  for  provid¬ 
ing  timely  weather  information  to  the 
fanners  and  the  general  pubUc  which  is 
not  available  at  the  present  time  from 
airy  source.  In  particular,  they  state  that 


*  AB  populatton  figures  «re  from  the  1970 
US.  Oesms. 


the  prompt  reporting  of  tmusual  school 
closings  or  disasters  affecting  the  area 
would  be  of  vital  importance  to  the  pub¬ 
lic.  As  between  Paducah  and  Vienna  the 
CTommission  is  faced  with  the  question 
of  whether  to  assign  a  channel  to  a  larger 
community  that  is  already  served  by  five 
full-time  aural  services  or  to  a  smaller 
community  that  has  none.  Ordinarily, 
the  CoQuuission  will  not,  on  its  own 
motion,  make  an  assignment  to  a  com¬ 
munity  with  a  population  of  less  than 
10,000.  However,  the  Commission  will 
do  so  when  such  anassignment  would  be 
in  the  public  interest  and  when  a  peti¬ 
tioner  for  such  an  assignment  indicates 
that  he  will,  apply  for  the  channel  if  its 
assigned,  and  if  authorized,  biiild  a  sta¬ 
tion  promptly.  In  considering  the  afore¬ 
mentioned  proposals  for  FM  assignments, 
the  Commission  will  weigh  what  appears 
to  be  adequate  full-time  aural  service 
to  Padiicah  *  against  our  priority  of  pro- 
vidihg  “Insofar  as  possible,  •  *  *  each 
community  with  at  least  one  FM  broad¬ 
cast  station,  especteny  where  the  com- 
immity  has  only  a  daytime-only  or  local 
(CTIass  rV)  AM  station,  and  espeeially, 
where  the  conmumity  is  outside  (ff  an 
urbanized  area.*’*  The  petitioners  may 
direct  comments  to  this  point. 

7.  Farmington  (pop.  6,590) ,  the  seat  of 
St.  France^  County  (pop.  36,818),  is 
located  in  southeastern  Missouri,  87  miles 
northwest  of  Vienna  and  112  miles  north- 
west  of  Paducah.  EZBOA,  Inc.,  the  peti¬ 
tioner  for  assignment  of  CTass  C  Channel 
253  to  Farmington  is  the  licensee  of  day¬ 
time-only  standard  broadcast  Station 
KREI.  The  only  other  aural  service  orig¬ 
inating  in  the  county  is  transmitted  by 
Station  KFMO,  Flat  River,  a  full-time 
Class  rv  station  which  provides  no  night¬ 
time  service  interference  free  to  Farm¬ 
ington.  KBOA  avers  that  the  towns 
around  Farmington  are  sparsely  pop¬ 
ulated  and  that  Farmington  with  its 
popxUation  of  7,031  is  the  largest  city  in  a 
40  mile  area.  The  petitioner’s  engineering 
analysis  shows  that  Uie  proposed  assign¬ 
ment  wotild  result  in  very  limited  preclu¬ 
sion  on  CTmnnels  252A,  253,  and  254,  and 
that  these  areas  do  not  include  any  size¬ 
able  community  without  an  FM  station 
or  assignment.  KBOA  has  indicated  that 
Feurmlngton  has  a  mayor-city  council 
form  government  and  that  it  is  served 
by  one  daily  and  one  weekly  newspaper. 
’The  petitioner  has  described  in  great  de¬ 
tail  the  social,  governmental  and  eco¬ 
nomic  activities  of  communities  that 
would  be  served  by  its  proposed  Class  C 
assignment.*  KBOA  contends  that  its 
8.  Farmington  is  not  the  type  of  com¬ 
munity  that  would  ordinarily  be  as¬ 
signed  a  Class  C  channel.  However,  the 
proposal  would  bring  a  first  FM  service 
to  1,555  sqxiare  miles  virlth  a  popxilatlon 
of  13,913. 


*See  Anamosa  and  Iowa  Cttp,  Iowa,  40 
F.C.C.ad630  (1974). 

•M.f  14. 

*  This  and  other  Information  was  supplied 
In  response  to  a  request  hy  the  Oommlsskm 
for  additional  taformatlon  Including  a  com- 
piurtaon  of  service  that  would  be  provided 
by  CtasB  C  and  Class  A  assignments. 


Commission  has  made  such  assignments 
where  it  has  been  shown  that  a  high 
power  station  is  necessary  to  cover  a 
large  sparsely  populated  area,  where  a 
Class  A  channel  would  not  provide  ade¬ 
quate  service  due  to  hills  or  valleys,  or 
wh«:e  a  Class  A  channel  was  not  a'lmil- 
able  for  assigmnent.  KBOA  avers  that  to 
the  south  and  southwest  of  Farmington 
the  terrain  becomes  hilly  and  thra,  as 
one  moves  further  out,  very  rough  with 
granite  type  mountains  in  the  Iron 
County  area.  However,  it  should  be  noted 
that  these  terrain  factors  do  not  appear 
to  affect  reception  within  Farmlngtmi 
itself.  KBOA  avers  that  the  towns  around 
Farmington  are  sparsely  populated  and 
that  a  (ZTass  C  channel  would  allow  full¬ 
time  service  to  the  people  in  this  area. 
Standing  alone  KBOA  would  make  a 
good  case  for  assignment  of  a  CTass  C 
channel  to  Farmington.  But  when,  as 
here,  making  such  an  assignment  would 
preclude  granting  an  assignment  to  an 
underserved  area  for  which  8ome<me  has 
expressed  an  Intent  to  iq^ply  and  if  au¬ 
thorized,  to  build  a  station  promptly,  the 
Claes  C  assignment  can  be  made  (udy  if 
the  petitioner  for  that  assigninait  caw 
show  that  the  assignment  should  be  made 
eve*  though  this  prechaion  win  result 
This  is  especially  true  when  a  Clam  A 
channel  is  available  for  assignment  to 
the  area.*  KBOA  has  indicated  that 
Channel  224A  could  be  assigned  to 
F^umlngton.*  A  CHass  A  channel,  we  are 
told,  would  provide  a  first  PM  service  to 
167.6  square  miles  with  a  population  of 
5,136.  KBOA  should  indicate  whether  it 
would  apply  for  a  construction  permit  for 
CJhannel  224A  if  assigned  to  Farmingrtmi 
and  if  authorized  (and  it  intends  to  ap¬ 
ply)  that  It  would  promptly  begin  con¬ 
struction.  Failure  to  do  so  may  leave 
Farmington  without  an  assignment  (in 
keeping  with  our  policy  of  not  making 
assignments  to  communities  with  popu¬ 
lations  imder  10,000  unless  such  an  in¬ 
tent  is  exinessed)  if  the  Vienna  proposal 
is  adopted.  Further,  in  order  to  build  a 
full  record  on  whl^  to  make  an  Informed 
decision,  supportive  Information  should 
be  submitted  for  an  petitioners  as  to 
areas  and  populations  which  wlH  receive 
a  first  and  second  aural  service  from  the 
proposed  assignments  including  AM 
nighttime  service  as  well  as  PM  service.* 
KBOA  should  submit  a  showing  as  to  the 
preclusions,  if  any,  that  would  result 
from  assignment  of  CThann^  234A  to 
Farmington  and  whether  any  channels 
are  available  for  assignment  to  these 
precluded  communities. 

9.  It  is  the  Commission’s  opinion  that 
the  aforementioned  proposals  merit  fur- 


*  See  Note  4. 

*KBOA  bM  expressed  concern  ovw  the 
tact  that  the  small  area  available  tor  loca¬ 
tion  of  a  transmitter  site  Is  the  same  area 
towaird  which  the  FAA  “missed  approaeh“ 
instrument  procedure  tor  the  Farmington 
airport  is  turned.  This  wiU  have  no  hearing 
on  this  rule  making  unless  KBOA  shows  that 
this  preelwdes  loeatlon  of  a  transmitter  In 
that  area. 

*  See  itoaaofcs  Rapida  and  Goldsboro,  NjO., 
9  F.C.C.  3d  673  (1967).  and  Anamosa  and 
Iowa  Ct*9,  Mmtm,  46  F.C.O.  3d  630  (19W). 
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ther  exploration  In  a  rule  making  pro-  ence  Room  at  its  headquarters,  1919  M  Canada  for  Promotion  of  Safety  on  the 
ceeding.  Therefore,  pursuant  to  author-  Street  NW..  Washington,  D.C.  Great  Lakes  by  Means  of  Radio,  1973. 


ity  contained  in  sections  4(i) ,  303, 307(b) 
and  5(d)  (1)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281(b)  (6) 
of  the  Commission’s  rules  and  Regula¬ 
tions,  It  is  proposed  to  amend  S  73.202 
(b)  of  the  Commission’s  rules  and  regu¬ 
lations,  the  FM  Table  of  Assignments,  as 
follows: 

S  73.202  Table  of  assignments. 


•  # 

• 

•  • 

Channd  No. 

aty 

Preaent 

Proposed 

Farmington,  Mo _ 

Paducah,  Ky . 

or  alternatively: 

Vienna,  lU . . 

or  attemativdy: 

.  227,245 

251 

227,245, 2S2A 

2S2A 

252A 

Farmington,  Mo.. . 

or  alternatively: 
Paducah,  Ky . 

.  227,245 

224A 

227,245,2S2A 

224A 

•  • 

• 

•  • 

FiDXSAL  COMMTJHlCAXZOirS 
CoiaassiOK, 

[SEAL]  Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau, 
[FB  Doc.74-29693  FUed  12-19-74;8:40  am] 
Continued  on  p.  4408S) 

[47CFRPart831 
[FCO  74-1360;  DOCnaOET  NO.  20273] 
VHF;  SAFETY  ON  THE  GREAT  LAKES 
Notice  of  Proposed  Rule  Making 

In  the  Matter  of  Amendment  of  Fart  83 
of  the  rules  to  implement  the  mandatory 
VHP  requirements  of  the  Agreement  Be¬ 
tween  the  United  States  of  America  and 


t  10.  Showings  required.  Comments  are 
Invited  on  the  proposals  discussed  and 
set  forth  above.  Proponents  of  proposed 
assignments  are  expected  to  file  com¬ 
ments  even  if  they  only  resubmit  or  in- 
'  corporate  by  reference  their  former 
pleadings.  Proponents  should  also  state 
or  restate  their  present  intention  to  ap¬ 
ply  for  the  channel  if  it  is  assigned,  and, 
if  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

f  11.  Cut-off  procedure.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding : 
r  (a)  Coxmterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  Initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
'  comments.  They  will  not  be  considered  if 
advanced  in  reply  comments, 
i  (b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposals 
In  this  Notice,  they  will  be  considered 


1.  In  this  proceeding,  the  Commission 
proposes  to  amend  Part  83  of  the  rules  to 
establish  very  high  frequency  (VHF)  as 
the  mandatory  safety  system  on  the 
Great  Lakes  in  accordance  with  the 
Agreement  Between  the  United  States 
of  America  and  Canada  for  Promotion  of 
Safety  on  the  Great  Lakes  by  Means  of 
Radio,  1973  (GLA).  This  GLA.  upon 
entxy  into  force  on  May  6,  1975,  will 
terminate  the  Agreement  with  Canada 
for  Promotion  of  Safety  on  the  Great 
Lakes  by  Means  of  Radio,  1952. 

2.  The  new  GLA  has  different  criteria 
for  its  applicability  than  the  1952  GLA. 
The  new  and  old  provisions  are  set  forth 
below  to  facilitate  comparison. 


a.  Every  vessel  ovm:  68  feet  In  length  meas¬ 
ured  from  end  to  end  over  the  deck  exclusive 
of  sheer) ; 

b.  Every  vessel  engaged  In  towing  axiother 
vessel  or  floating  object,  except: 


(I)  where  the  maxlmiun  length  of  the  tow¬ 
ing  vessel,  measured  from  end  to  end  over 
the  deck  exclusive  of  sheer.  Is  less  than 
twenty-six  (26)  feet  and  the  length  or 
breadth  of  the  tow.  exclusive  of  the  towing 
line  Is  leas  than  slxty-flve  (65)  feet; 

(II)  where  the  vessel  towed  complies  with 
the  requirements  of  this  Agreement  and  the 

o.  Every  passenger  vessel  over  65  feet  In 
length  (measrured  from  end  to  end  over 
the  deck  exclusive  of  sheer) ; 

d.  This  Agreement  Is  not  applicable  to 
vessels  In  the  following  specific  categories: 

(1)  ships  of  war  and  troop  ships; 

(U)  vessels  in  tow; 

(lU)  vessels  not  propelled  by  mechanical 
means; 

(Iv)  vessels  owned  and  operated  by  any 
govemmMit  and  not  engaged  In  trade; 

(v)  any  vessel  towing  another  vessel  In 
or  out  of  a  single  port  when  such  towage 
Is  not  la  excess  of  30  miles  outside  such 


a.  Every  vessel  of  500  gross  tons  or  over: 

b.  Every  vessel  under  6<X)  gross  tons 
engaged  In  towing  another  vessel  of  500  gross 
tons  or  over  or  engaged  In  towing  any  other 
floating  object  having  a  dimension  In  any 
direction  of  150  feet  or  more,  unless  the 
vessel  so  towed  complies  with  the  require¬ 
ments  of  this  Agreement; 

Technical  Regulations  annexed  thereto: 

(lU)  where  the  towing  vessel  and  tow  are 
located  within  a  booming  ground;  or 

(Iv)  whwe  the  tow  has  been  imdertaken 
In  an  emergency  and  neither  the  towing 
vessel  nm:  the  tow  can  comply  with  this 
Agreement  and  the  Technical  Regulations 
annexed  thereto. 

e.  Any  vessel  carrying  more  than  six  pas¬ 
sengers  for  hire 

d.  This  Agreement  is  not  applicable  to  ves¬ 
sels  in  the  following  speclflc  categories: 

(1)  ships  of  war  and  troop  ships;  and 
(U)  vessels  owned  and  operated  by  any 
government  and  not  engaged  In  trade. 


(d)  requirement  for  survey  and  oertlflca- 
tlon  of  the  radiotelephone  installation  Is  pre¬ 
scribed. 


as  comments  in  this  proceeding,  and  Pub¬ 
lic  Notice  to  this  effect  will  be  given,  as 
long  as  they  are  filed  before  the  date  for 
filing  initial  comments  herein.  If  filed 
later  than  ttiat,  they  v/ill  not  be  consid¬ 
ered  in  connection  with  the  decision 
herein. 

12.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission’s 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  Jan¬ 
uary  24, 1975,  and  reply  comments  on  or 
before  February  13, 1975.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties,  must  be 
made  in  written  comments,  reply  com¬ 
ments,  or  other  appropriate  pleadings. 

13.  In  accordance  with  the  provisions 
of  S  1.419  of  the  rules  and  regulations, 
an  original  and  14  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  and 
other  documents  shall  be  furnished  the 
Commission.  These  will  be  available  for 
pubUc  inspection  during  regular  business 
hours  in  the  Commission’s  Public  Refer- 


port; 

(vl)  any  vessel  towli^  another  vessel 
en^ged  la  the  movement  of  material  be¬ 
tween  a  port  and  a  dumping  gro\md  au¬ 
thorized  by  either  Ck>ntractlng  Govern¬ 
ment  when  such  dumping  ground  is  not 
mOTe  than  30  miles  outsldp  such  port; 

(vll)  any  vessel  navlgat^  In  connection 
with  river  or  harbor  improvement  work  or 
any  marine  construction  when  such  navi¬ 
gation  Is  within  an  area  whose  radius  from 
the  site  of  such  river  or  harbor  Improve¬ 
ment  work  or  marine  construction  Is  not 
greater  than  30  mllee. 

3.  The  general  substance  of  the  rule 
amendments  set  forth  in  the  Appendix 
applicable  to  ship  stations  using  radio¬ 
telephony  in  the  band  156-158  MHz  on 
the  Great  Lakes  is  as  follows: 

(a)  On  May  6,  1975,  VHF  becomes  the 
mandatory  radiotelephone  system  on  the 
Great  Lakes  and  MF  will  be  discontinued  as 
the  mandatory  requirement; 

(b)  technical  specifications  for  the  VHF 
radiotelephone  installation  are  prescribed; 

(c)  required  frequencies  and  operating 
procedures  are  prescribed;  and 


4.  The  new  GLA  enters  into  force  on 
May  6,  1975.  There  will  be  an  interim 
period  from  the  commencement  of  the 
navigation  season  until  May  6,  1975, 
where  MF  will  be  the  mandatory  system 
on  the  Great  Lakes.  It  is  proposed  that 
vessels  subject  to  the  1952  GLA  may  (a) 
continue  to  use  the  MF  installation  imtil 
May  6,  1975.  or  (b)  during  this  Interim 
period,  request  the  Commission  to  accept 
a  VHF  installation  foimd  to  be  in  com¬ 
pliance  with  the  rules  adopted  in  this 
proceeding.  The  Commission  will  make 
provision  for  the  survey  and  certification 
of  vessels  not  subject  to  the  1952  OLA, 
but  which  will  become  subject  to  the  1973 
GLA  on  May  6,  1975.  These  surveys  and 
certifications  will  be  conducted  in  such  a 
manner  as  to  Impose  the  minimum  de¬ 
lays  on  vessel  operations  subject  to  the 
number  of  Commission  engineers  avail¬ 
able  for  these  surveys. 

5.  The  new  OLA  states  that  there  shall 
be  on  board  at  least  one  operator  whose 
qualifications  for  radiotelephone  opera- 


J 
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tion  for  safety  pvirposes  on  the  Ghreat 
Lakes  have  been  certified  by  each  of  the 
Contracting  Governments  for  citizens  of 
its  own  country  on  vessels  of  that  country 
or  for  vessels  of  other  countries  as  pos¬ 
sessing  the  following  qualifications: 

(a)  General  knowledge  of  practical  radk>- 
telephone  operating  procedure: 

(b)  Ability  to  send  correctly  and  receive 
correctly  by  radiotelephone  using  the  English 
language;  and 

(c)  Knowledge  of  the  International  Radio 
Regulations  and  specifically  of  that  part  of 
those  Regulations  relating  to  the  safety  of 
life. 

Da  order  to  assure  that  the  treaty  obli¬ 
gations  are  fulfilled,  we  are  proposing  a 
requirement  that  the  required  operator 
have  a  radiotelephone  third-class  opera¬ 
tor  permit  or  higher. 

6.  The  proposed  amendments,  as  set 
forth  below,  are  issued  pvirsuant  to  the 
authority  ccmtalned  in  the  Agreement 
Between  the  United  States  of  America 
and  Canada  for  Promotion  of  Safety  on 
the  Great  Lakes  by  Means  of  Radio,  1973, 
and  in  sections  4(i)  and  303  (c),  (e), 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended. 

7.  Pursuant  to  procedures  set  forth  in 
§  1.415  of  the  Commission’s  rules,  in¬ 
terested  parties  may  file  comments  on 
or  before  January  27,  1975,  and  reply 
comments  on  or  before  February  7, 1975. 
All  relevant  and  timely  comments  will 
be  considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision  in  this  proceed¬ 
ing,  the  Commission  may  also  take  into 
account  other  relevant  information  be¬ 
fore  it  in  additkm  to  the  specific  com¬ 
ments  invited  by  this  notice.  Responses 
will  be  available  for  public  insi^tion 
during  regular  business  horn's  in  the 
Commission’s  Broadcast  and  Docket  Ref¬ 
erence  Room  at  its  headquarters  in 
WashingtoQ,  D.C. 

8.  In  accordance  with  the  provi^ons 
of  §  1.419  of  the  Commission’s  niles,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  shall  be  furnished 
the  Commission. 

Adopted:  December  10, 1974. 

Released:  December  19,  1974. 

Feoekal  CoKKxmrcA'noNs 
ComnssiON, 

[seal]  VnfCENT  J.  Mxtluns, 

Secretary. 

Part  83  of  Chapter  1,  Title  47,  Code  of 
Federal  Regulations,  is  amended  as 
fi^ows: 

1.  Section  83.157(a)  is  amended  to 
refiect  the  operator  requlrmient  of  the 
Great  Lakes  Radio  Agreement  as 
follows: 

§  83.157  Certified  persons  required  by 
Great  Lakes  Radio  Agreement. 

(a)  For  the  purpose  of  cmnidylng 
with  Article  Vn,  paragraph  1  of  the 
Great  Lakes  Radio  Agreement,  there 
be  on  board  each  United  States 
veasd  when  underway  and  subject  to 
the  Great  Lakes  Radio  Agreement,  as  an 
^ofllcer  or  member  of  the  crew,  at  least 
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one  person  whose  qualifications  for 
radiotelephone  operation  have  been  cer¬ 
tified.  Such  certified  person  shall  hold  a 
radiotelephone  third-class  operator  per¬ 
mit  or  higher  class  of  authorization. 

•  •  «  •  * 

2.  Section  83.206  is  amended  to  require 
the  watch  on  the  VHP  distress,  safety 
and  calling  frequency  as  follows: 

§  83.206  Watch  required  by  the  Great 
Lakes  Radio  Agreement. 

Each  ship  of  the  United  States  which 
is  equipped  with  a  radiotelephone  in¬ 
stallation  for  compliance  with  the  Great 
Lakes  Radio  Agreement  shall,  when 
xmderway  and  subject  to  said  Agree¬ 
ment,  keep  a  continuous  and  effective 
watch  on  156.8  MHz  whenever  such  in¬ 
stallation  is  not  being  used  for  author¬ 
ized  traffic.  Such  watch  shall  be  main¬ 
tained  by  at  least  one  officer  or  member 
of  the  crew  designated  to  do  so.  The 
person  designated  by  the  master  may 
simultaneously  perform  other  duties  re¬ 
lating  to  the  operation  or  navigation  eff 
the  vessel,  provided  such  other  duties  do 
not  interfere  with  the  effectiveness  of 
the  watch. 

3.  Sections  83.368(a)  li  (c)  are 
amended  to  specify  Eastern  Standard 
TTime  and  modify  log  entries  for  vessels 
subject  to  the  Great  Lakes  Agreement. 

§  3.368  Radiotelephone  station  log. 

(a)  A  station  log  shall  be  maintained 
during  the  hours  of  service  of  ship  sta¬ 
tions  using  radiotelephony,  in  which  the 
entries  required  by  this  section  shall  be 
made.  Pages  of  the  log  shall  be  num¬ 
bered  in  sequence  and  each  page  shall 
include  the  name  of  the  vessel  and  the 
radio  eall  sign  of  the  station.  All  entries 
which  show  transmitter  operation  sbaU 
be  made  and  signed  by  the  licensed 
operator  (or  other  person  in  accordance 
with  §88.156) .  Wat^  entries,  and  signa¬ 
tures  of  each  person ‘keeping  the  re¬ 
quired  watch,  shall  be  so  r^ted  that 
they  eoDstitute  a  certification  by  each 
such  person  as  to  vdien  he  began  and 
ended  each  period  of  his  watch  during 
the  voyage.  The  date  and  time  of  each 
occurrence  or  incident  required  to  be 
entered  in  the  log  shall  be  shown  oppo¬ 
site  the  entry,  and  the  time  ^aU  be 
coimted  from  0000  to  2400  beginnii^  at 
midnight.  Stations  on  board  vessels  en¬ 
gaged  on  international  voyages,  other 
than  on  the  Great  Lakes  or  Inland 
waters,  shall  use  Greenwich  mean  time 
(GMT) ;  stations  on  board  vessels  navi¬ 
gated  on  the  Great  Lakes  and  subject  to 
the  Great  Lakes  Agreement  shall  use 
Eastern  Standard  Time  (eA.t.);  other 
stations  may  use  GMT  or  local  standard 
time.  The  appropriate  symbol,  GMT, 
e.s.t.,  c.s.t.,  p.s.t.,  etc.,  shall  be  entered 
at  the  head  of  the  coliunn  in  which  time 
is  entered. 

•  «  •  •  # 

(c)  The  log  of  ship  stations  subject 
to  the  Great  Lakes  A^eement  shall  in¬ 
clude  these  entries  specified  by  sulH>ara- 
graphs  (1),  (5).  (6).  (7).  (9).  and  (10) 
of  paragrai^  (b)  of  this  section,  and  in 
addition  shall  include  the  name  and 


radio  license  number  of  each  operator 
actually  on  board  and  designated  by  the 
master  to  operate  the  radioteleidione 
installation. 

•  •  •  •  • 

4.  Subpart  U  is  deleted  in  its  entirety, 
and  new  Subpart  U  is  added  as  follows: 

Subpart  U — Radiotelephone  Installations 

Provided  for  Compliance  with  the 

Great  Lakes  Radio  Agreement 

§  83.536  Applicability  to  vessels. 

The  Agreement  Between  the  United 
States  of  America  and  Canada  for  Pro¬ 
motion  of  Safety  on  the  Great  Lakes  by 
Means  of  Radio.  1973,  applies  to  vessels 
of  all  coimtries  when  navigated  on  the 
Great  Lakes.  The  Great  Lakes  Agree¬ 
ment  defines  the  Great  Lakes  as  “all 
waters  of  Lakes  Ontario,  Erie,  Huron 
(including  Georgian  Bay),  Michigan, 
Superior,  their  connecting  and  tributary 
waters  and  the  River  St.  Lawrence  as 
far  east  as  the  lower  exit  of  St.  Lsunbert 
Lock  at  Montreal  in  the  Province  of 
Quebec.  Canada.”  A  vessel  to  which  the 
Great  Lakes  Agreement  applies  and 
which  falls  into  the  specific  categories 
of  paragraphs  (a),  (b)  or  (c)  and  not 
excepted  by  paragraphs  (d)  or  (e)  shall 
comply  with  this  Subpart  while  navi¬ 
gated  on  the  Great  Lakes: 

(a)  Every  vessel  65  feet  or  over  in 
length  (measured  from  end  to  end  over 
the  deck,  exclusive  of  sheer) ; 

(b)  Every  vessel  engaged  in  towing 
another  vessel  or  floating  object,  except: 

(1)  where  the  maximum  length  of  the 
towing  vessel,  measured  from  end  to  end 
over  the  deck  exclusive  of  sheer,  is  less 
than  twenty-six  (26)  feet  and  ^ 
length  or  breadth  of  the  tow,  exclusive 
of  the  towing  Ime,  is  less  than  stxty-five 
(66)  feet; 

(2)  where  the  vessel  towed  eomphes 
with  this  subpert; 

(3)  where  the  towtog  vessel  nd  tow 
are  located  within  a  boonfing  grotmd;  or 

(4)  where  the  tow  has  been  undertaken 
in  an  emergency  and  neither  the  towkxg 
veeael  nor  the  tow  can  comply  with  this 
6iff)part. 

(c)  Any  vessel  carrsdng  more  than  six 
passengers  for  hire; 

(d)  The  requirements  of  the  Great 
Lakes  Agreement  shall  not  apply  to: 

(1)  ships  of  war  and  troop  ships; 

(2)  vessels  owned  and  operated  by  any 
government  and  not  engaged  in  toade. 

(e)  The  Commission  may,  if  It  con¬ 
siders  that  the  conditions  of  the  voyage 
or  voyages  affecting  safety  (including 
but  not  necessarily  limited  to  the  regu¬ 
larity  frequency  and  nature  of  the  voy¬ 
ages,  or  other  circumstances)  are  such 
as  to  render  full  application  of  the  Great 
Lakes  Agreement  unreasonable  or  un¬ 
necessary,  may  exempt  partially,  condi¬ 
tionally  or  completely  any  inffividual 
vessel  for  one  or  more  voyages  or  for 
any  period  of  time  not  exceeding  one 
year. 

§  83.537  &urvey  and  Certification. 

Each  vessel  of  the  United  States  sub¬ 
ject  to  the  Great  Lakes  Agreement  shall 
have  a  periodic  survey  of  the  required 
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radiotelephone  installation  not  less  than 
once  every  thirteen  months.  This  survey 
shall  be  made  while  the  vessel  is  in  active 
service  or  ^thin  not  more  than  one 
month  before  the  date  on  which  It  is 
placed  in  service.  A  Great  Lakes  Agree¬ 
ment  Radiotelephony  Certificate  will  be 
issued  to  vessels  found,  as  a  result  of  the 
periodic  survey,  to  be  in  compliance  with 
the  Agreement.  Such  certificate  shall  be 
prominently  posted  at  the  principal  op¬ 
erating  position  of  the  required  rsidio- 
telephone  installation. 

§  83.539  Radiotelephone  installation. 

(a)  Each  vessel  of  the  United  States 
while  subject  to  the  requirements  of  the 
Great  Lakes  Radio  Agreement  shall  be 
fitted  with  a  radiotelephone  in  effective 
operating  condition  meeting  the  provi¬ 
sions  of  this  subpart  in  addition  to  the 
provisions  of  such  other  rules  in  this  part, 
governing  ship  stations  using  telephony, 
as  are  aiH>licable. 

(b)  The  term  “radiotelephone  instal¬ 
lation,**  for  the  purposes  of  the  Great 
Lakes  Radio  Agreement,  means  a  ship 
radio  station  (including  the  somce  of 
power  necessary  to  energize  the  appara¬ 
tus)  capable  of  being  \ised  for  the  effec¬ 
tive  transmission  and  reception  of  speech 
for  the  purpose  of  quickly  establishing 
and  effectively  carrying  on  communica¬ 
tions  relating  to  distress,  safety  and  navi¬ 
gation  on  the  frequencies  156.8  MHz, 
156.7  MHz,  156.6  MHz  and  156.3  MHz  and 
such  other  frequencies  required  for  their 
service,  each  of  these  frequencies  readily 
available  for  use  at  all  times.  Nothing 
contained  in  this  paragraph  shall  be  con¬ 
strued  to  require  or  prohibit  the  availa¬ 
bility  of  other  frequencies  by  the  use  of 
this  same  “radiotelephone  installation** 
for  communication  authorized  by  this 
part  on  other  frequencies. 

(c)  Every  radiotelephone  station  shall 
include  one  or  more  transmitters,  one  or 
more  receivers,  one  or  more  sources  of 
electrical  energy;  and  associated  anten¬ 
nas  and  control  equipment.  The  radio¬ 
telephone  station,  exclusive  of  the  an¬ 
tennas  and  source  of  electrical  energy, 
shall  be  located  as  high  as  practicable  on 
the  vessel,  preferably  on  the  bridge,  and 
suitably  protected  from  the  harmful  ef¬ 
fects  of  water,  temperature,  electrical 
and  mechanical  noise. 

§  83.541  Principal  operating  position. 

(a)  The  principal  operating  position 
of  the  radiotelephone  Installation  shall 
be  on  the  bridge,  convenient  to  the  con¬ 
ning  position. 

(b)  Where  the  radloteleph(me  statical 
is  located  elsewhere  than  on  the  bridge, 
provision  shall  be  made  for  complete  op¬ 
erational  control  of  the  equipment  at 
that  location  and  at  the  bridge  operating 
position.  However,  provision  shall  be 
made  to  take  immediate  and  complete 
control  of  the  equipment  at  the  bridge 
operating  position. 

§  83.542  Radiotdephone  transmitter. 

(a)  The  transmitter  shall  be  c{q;>able 
of  effective  transmission  of  F3  emission 
on  156.8  MHz.  156.3  MHz,  156.6  MHz. 
156.7  MHz,  and  such  other  frecpiencies 
as  are  required  for  their  service. 


(b)  *rhe  transmitter  shall  be  of  a  t3rpe 
which  has  been  demonstrated  in  the 
process  of  type  acceptance  as  being 
capable  of  delivering  a  carrier  power  of 
at  least  15  watts,  but  not  more  than  25 
watts,  on  each  of  the  frequencies  156.8 
MHz,  156.3  MHz,  156.6  MHz  and  156.7 
MHz  into  50  ohms  effective  resistance, 
when  operated  with  an  applied  primary 
supply  voltage  of  13.6  volts  DC.*  In  addi¬ 
tion,  for  transmitters  type  accepted 
after  January  1,  1975,  which  are  in¬ 
tended  to  be  usable  for  the  purposes  of 
this  subpart  and  which  are  designed  to 
operate  from  a  nominal  power  supply 
voltage  of  12  volts  DC,  the  application 
for  type  acceptance  shall  include  a  show¬ 
ing  of  compliance  with  the  power  output 
of  paragraph  (c)  (4)  of  this  Section. 

(c)  When  an  Individual  demonstra¬ 
tion  of  the  capability  of  the  transmitter 
is  deemed  necessary  in  the  Judgment  of 
the  Commission,  the  requirements  and 
procedures  for  determining  compliance 
with  the  output  power  requirements  pre¬ 
scribed  in  this  paragraph,  with  the  ra¬ 
diotelephone  installation  normally  in¬ 
stalled  on  board  ship,  shall  also  be  met, 
as  follows: 

(1)  Measurements  of  primary  supply 
voltage  and  transmitter  output  power 
shall  be  made  with  the  equipment  draw¬ 
ing  energy  only  from  the  ship*s  battery, 
in  accordance  with  the  following  proce¬ 
dures. 

( 2 )  The  primary  supply  voltage,  meas¬ 
ured  at  the  power  input  terminals  to  the 
transmitter,  terminated  in  a  matching 
artificial  load,  shall  be  measured  at  the 
end  of  10  minutes  of  continuous,  unin¬ 
terrupted  operation  of  the  transmitter 
at  its  full  power  output. 

( 3 )  The  primary  supply  voltage,  meas¬ 
ured  in  accordance  with  the  procedures 
of  this  paragraph,  shall  not  be  less  than 
11.5  volts. 

(4)  The  transmitter  output  power, 
measured  in  accordance  with  the  proce- 
diures  of  this  para£n*uph,  shall  be  not 
less  than  15  watts. 

§  83.543  Radiotelephone  receiver. 

(a)  The  receiver  used  for  maintaining 
the  listening  watch  required  by  S  83.206 
shall  be  capable  of  effective  reception  of 
F3  emission  on  the  frequencies  156.8 
MHz.  156.3  MHz,  156.6  MHz  and  156.7 
MHz. 

(b)  The  receiver  shall  have  a  sensitiv¬ 
ity  of  at  least  two  microvolts  across  50 
ohm  or  equivalent  input  terminals,  for  a 
20  decibel  signal-to-noise  ratio. 

§  83.544  Main  source  of  energy. 

(a)  A  main  source  of  energy  of  suffi¬ 
cient  capacity  to  energize  the  radiotele¬ 
phone  installation  properly  and  immedi¬ 
ately  shall  be  available  at  all  times  while 
the  vessel  is  subject  to  the  requirements 
of  the  Great  Lakes  Radio  Agreement. 

(b)  Means  shall  be  provided  for  ade¬ 
quately  charging  any  storage  batteries 
used  as  a  main  source  of  energy,  or  any 
part  thereof.  Ihere  shall  be  provided  a 
device  which  during  charging  of  the  bat- 

^  Sets  operating  from  other  values  of 
primary  supply  voltage,  such  as  26.4  VDC, 
Mi)  VDO,  or  117  VAO  shall  meet  this  require¬ 
ment  for  operation  at  their  respective 
primary  supply  voltage.  In  lieu  of  13.6  VDO. 


teries.  will  give  a  continuous  indication 
of  the  rate  and  polarity  of  the  charging 
current. 

§  83.545  Auxiliary  source  of  energy. 

(a)  An  auxiliary  source  of  energy  shall 
be  provided,  independent  of  the  vefl6el*s 
normal  electrical  system  and  capable  of 
properly  energizing  tJie  radiotdephone 
installation  and  illuminating  the  operat¬ 
ing  controls  at  the  principal  operating 
position  prescribed  in  9  83.547,  for  at 
least  four  continuous  hours  under  normal 
operating  conditions.  When  meeting  this 
four-hour  requirement,  such  auxiliary 
source  of  energy  shall  be  located  on  the 
bridge  level  or  at  least  one  deck  above 
the  vessers  main  deck. 

(b)  In  lieu  of  the  independent  source 
of  energy  specified  in  (a)  above,  the  ves¬ 
sel  may  be  provided  with  an  auxiliary 
radiotelephone  installation  having  a 
power  source  independent  of  the  vessel’s 
normal  electrical  system.  Any  such  in¬ 
stallation  must  comply  with  99  83.539, 
83.542,  83.543,  83.547,  83.548  and  83.549, 
as  well  as  the  general  technical  stand¬ 
ards  contained  in  this  part.  Additionally, 
the  power  supply  for  any  such  auxiliary 
radiotelephone  shall  be  regarded  as  an 
“auxiliary  so\u*ce  of  energy’*  for  the  pur¬ 
poses  of  paragraphs  (c),  (d)  and  (e)  of 
this  Section. 

(c)  Means  shall  be  provided  for  ade¬ 
quately  charging  any  storage  batteries 
used  as  an  auxiliary  source  of  energy,  or 
any  part  thereof,  for  the  required  radio¬ 
telephone  instaUation.  There  shall  be 
prodded  a  device  which,  during  charg¬ 
ing  of  the  batteries,  will  give  a  continu¬ 
ous  indication  of  the  rate  and  polarity  of 
the  charging  current. 

(d)  Use  of  the  auxiliary  source  of 
ener^,  when  required  by  paragraph  (a) 
of  this  Section,  shall  be  available  within 
one  minute  after  the  need  for  its  use. 

(e)  The  shipowner,  operating  com¬ 
pany,  or  station  licensee,  when  directed 
by  the  Commission,  shall  prove  by  dem¬ 
onstration  as  prescribed  in  subpara¬ 
graphs  (1),  (2),  (3)  and  (4)  of  this  para¬ 
graph  or  by  such  other  means  as  may  be 
deemed  necessary,  that  the  aiixlliary 
source  of  energy  is  capable  of  meeting 
the  requirements  of  paragraph  (a)  of 
this  Section,  as  follows: 

(1)  When  the  auxiliary  source  of  en¬ 
ergy  consists  of  or  includes  a  storage 
battery,  proof  of  the  ability  of  such  bat¬ 
tery  to  operate  continuously  and  effec¬ 
tively  over  the  required  period  of  time  is 
authorized  to  be  established  by  a  dis¬ 
charge  test  over  the  required  period  of 
time,  when  supplying  power  at  the  volt¬ 
age  required  for  normal  and  effective 
operation  to  an  electric  load  as  pre¬ 
scribed  by  subparagraph  (3)  of  this  para¬ 
graph. 

(2)  When  the  auxiliary  source  of 
energy  consists  of  or  includes  an  engine- 
driven  generator,  pixxff  of  the  adequacy 
of  the  engine  fuel  supply  to  (^rate  the 
unit  continuously  and  effectively  over 
the  required  period  of  time  may  be  estab¬ 
lished  by  using  as  a  basis  the  fuel  cm- 
sumption  during  a  continuous  period  &t 
one  hour  whoi  supplying  power,  at  the 
voltage  required  for  noimcd  and  effec¬ 
tive  operatlmi,  to  an  electircal  load  as 
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prescribed  by  subparagraph  (3)  of  this 
paragraph. 

(3)  For  the  purposes  of  determining 
the  electrical  load  to  be  supplied,  the 
following  formula  shall  be  used: 

(i)  One-half  the  current  consumption 
of  the  radioteleph<me  while  transmitting 
at  its  rated  power  output,  less  one-half 
the  current  consumption  while  not  trans¬ 
mitting;  plus 

(ii)  Current  consumption  of  the  re¬ 
quired  receiver;  plus 

(iii)  Current  consumption  of  the 
source  of  illumination  provided  for  the 
operating  controls  prescribed  by  S  83.547; 
plus 

(iv)  The  sum  of  the  current  consump- 
tl(Hi  of  idl  other  loads  to  which  the 
auxiliary  source  of  energy  may  supply 

-  power  in  time  of  emergency  or  distress. 
(4)  At  the  conclusion  of  the  test  speci¬ 
fied  in  subparagraphs  (1)  and  (2)  of  this 
paragraph,  no  part  of  the  auxiliary 
source  of  energy  shall  have  excessive 
temperature  rise,  nor  shall  the  specific 
gravity  or  voltage  of  any  storage  battery 
be  below  the  90  percent  discharge  point 
as  determined  from  information  (such 
as  voltage  curves  or  ^)ecific  gravity 
tables)  supplied  by  the  manufacturer  of 
the  type  of  battery  involved. 

§  83.546  Antenna  system. 

The  antenna  provided  shall  be  effec¬ 
tive,  vertically  polarized  suid  located  as 
hiidt  as  practicable  on  the  masts  or 
superstructmre  of  the  vessel.  The  trans¬ 
mission  line  shall  be  effective  and,  to  the 
extent  practicable,  shall  impose  a  mini¬ 
mum  loss. 

§  83.547  Illumination  of  operating  ctm* 
trols. 

(a)  The  radiotelephone  may  have  dial 
lights  which  clearly  illxuninate  the  oper¬ 
ating  controls  at  the  principal  operating 
position. 

(b)  In  lieu  of  (a)  above,  a  light  from 
an  electric  source  of  energy  nmy  be  pro¬ 
vided  and  permanently  arranged  to  illu¬ 
minate  the  operating  controls  of  the 
radiotelephone  at  the  principal  operating 
position.  If  an  auxiliary  source  of  energy 
is  required  to  be  provided  on  bosird  the 
vessel,  arrangements  shall  be  provided  to 
permit  the  use  of  such  source  of  energy 
for  such  illximination  within  one  minute 
after  the  need  arises  for  its  xise. 

§  83.548  Test  of  radiotelephone  instal¬ 
lation. 

At  least  once  during  each  calendar  day 
in  which  a  vessel  of  the  United  States 
is  navigated  while  subject  to  the  Great 
Lakes  Radio  Agreement,  a  test  commu¬ 
nication  on  a  required  frequency  to  dem¬ 
onstrate  that  the  radiotelephone  instal¬ 
lation  is  in  proper  operating  condition 
shall  be  made  by  a  certified  person  who  is 
required  in  accordance  with  §  83.157,  un¬ 
less  the  normal  daily  use  of  the  equip¬ 
ment  demonstrates  that  this  installation 
is  in  proper  operating  condition  for  that 
purpose.  Should  the  equipment  be  found 
at  any  time  by  a  person  other  than  the 
master  not  to  be  in  operating  condition, 
the  master  shall  be  promptly  no^ed.  A 
record  shall  be  made  in  the  radio  statlcm 


log  showing  the  operating  condition  of 
the  equipment  as  determined  either  by 
daily  normal  communication  or  the  daily 
test  communication  referred  to  in  this 
Section,  and  showing  that,  if  an  im¬ 
proper  operating  (xmdition  was  foimd, 
the  master  was  properly  notified  thereof. 

§  83.549  Failure  of  radiotelephone  in¬ 
stallation  while  enroute. 

If,  when  a  United  States  vessel  is  sub¬ 
ject  to  the  Great  Lakes  Radio  Agree¬ 
ment,  the  vessel’s  radiotelephone  in¬ 
stallation  required  by  the  GLA  ceases  to 
be  in  effective  operating  condition,  the 
master  shall  forthwith  exercise  due  dili¬ 
gence  to  restore  the  radiotelephone  sta¬ 
tion  to  effective  operating  condition  at 
the  earliest  practicable  moment,  and,  in 
any  event,  the  radiotelephone  installa¬ 
tion  shall  be  restored  at  the  first  sched¬ 
uled  port  of  entry  where  repair  facilities 
are  available.  In  addition  to  the  fore¬ 
going,  the  master  shall,  within  12  hours 
after  the  time  of  arrival  of  the  vessel  at 
the  destination,  send  to  the  Secretary, 
Federal  Communications  Commission, 
Washington,  D.C.  20554,  on  explanation 
of  the  full  particulars  of  the  matter  in 
writing,  including  the  date  the  master 
became  aware  of  the  deficiency  in  the 
radiotelephone  installation  and  the  na¬ 
ture  of  such  deficiency,  a  description  of 
the  st^  taken  to  correct  such  deficiency, 
and  in  the  case  of  a  vessel  whose  destina¬ 
tion  is  on  the  Great  Lakes,  a  statement 
that  the  radiotelephone  installation  has 
been,  or  will  be,  placed  in  effective  oper¬ 
ating  condition  before  the  ship  leaves 
that  port. 

§  83.550  Antenna  radio  frequency  indi¬ 
cator. 

The  radiotelephone  station  shall  be 
equipped  with  a  device  which  will  pro¬ 
vide  visual  indication  whenever  radio 
frequency  energy  is  being  radiated  from 
the  antenna. 

[FR  Doc.74-a9692  Filed  12-19-74;  8 : 46  am] 

[47CFRPart97] 

(Docket  No.  20282;  FCO  74-1336] 

AMATEUR  RADIO  SERVICE 

Proposed  Privileges  and  Requirements  for 
Operator  Classes 

In  the  matter  of  amendment  of  Part 
97  of  the  Commission’s  rules  concerning 
operator  classes,  privileges  and  require¬ 
ments  in  the  Amateur  Radio  Service; 
RM-1016.  RM-1363,  RM-1454.  RM-1456, 
RM-1516,  RM-1521,  RM-1526,  RM-1535. 
RM-1568.  RM-1572,  RM-1602,  RM-1615, 
RM-1629.  RM-1633.  RM-1656,  RM-1724, 
RM-1793.  RM-1805.  RM-1841.  RM-1920. 
RM-1947.  RM-1976.  RM-1991.  RM-2030, 
RM-2043,  RM-2053.  RM-2149,  RM-2150. 
RM-2162.  RM-2166.  RM-2216.  RM-2219, 
RM-2256.  RM-2284,  RM-2449. 

1.  The  Commission  has  before  it  the 
above  listed  petitions  (also  listed  in  more 
detail  in  Appendix  I)  for  rulemaking. 
Principally,  petitioners  are  seeking 
amendment  to  the  rules  for  the  Amateur 


Radio  Service  regarding  operator  classes, 
requirements,  and  privileges.  Some  de¬ 
sire  additional  privileges  for  only  one 
specific  operator  license  class,  or  desire 
lower  requirements  for  one  specific  class. 
Others  want  more  extensive  amend¬ 
ments,  such  as  the  deletion,  or  addition, 
of  an  entire  license  class.  Some  would  es¬ 
tablish  a  new  “Hobby”  operator  license 
class,  having  no  telegraphy  skill  reqiilre- 
ment.  Of  these,  RM-1841,  RM-1991,  and 
RM-2053  would  have  this  operator  class 
in  the  Citizens  Radio  Service.  Since  op¬ 
eration  of  a  radio  station  as  a  hobby  or 
diversion,  i.e.,  an  activity  in  and  of  it¬ 
self,^  is  prohibited  in  the  Citizens  Radio 
Service,  we  consider  such  operation  to  be 
one  more  suitable  to  the  Amatexu’  Ra¬ 
dio  Service.  Thus,  these  three  petitions 
are  included  in  this  proceeding-  RM- 
1633,  RM-1656.  RM-1793.  and  RM-1841 
are  also  Included  in  Docket  19759,  but 
will  be  considered  herein  to  the  extent 
applicable.  Additionally,  petitions  RM- 
1947  and  RM-2256  contain  proposals 
otherwise  pertaining  to  operator  priv¬ 
ileges  and  are  included  herein  for  that 
reason. 

2.  RM-1629  relates  to  the  possibility 
for  conducting  operator  examinations  at 
places  other  than  regular  Commission 
examination  iwints  by  persons  other 
than  Commission  employees.  Since  the 
entire  matter  of  amatem*  radio  operator 
examinations  will  be  under  considera¬ 
tion  in  this  proceeding,  it  is  also  incor¬ 
porated. 

3.  The  type  of  amendments  requested 
by  the  petitioners  cover  a  broad  scope 
of  thoughts  and  ideas.  In  summary,  the 
salient  requests  are; 

a.  Authorize  some,  or  all.  Novice  Class 
privileges  to  the  Technician  Class. 

b.  Permit  a  person  to  hold  both  a 
Novice  Class  license  and  a  Technician 
Class  license. 

c.  Authorize  some  privileges  in  the 
144-148  MHz  frequency  band  to  the 
Novice  Class. 

d.  Authorize  all  of  the  144-148  MHz 
fr^uency  band  to  the  Technician  Class. 

e.  Authorize  some  privileges  in  the 
28-29.7  MHz  frequency  band  to  the 
Technician  Class. 

f.  Reallocate  the  frequency  subbands 
among  the  various  license  classes. 

g.  Establish  new  frequency  subbands 
for  incentive  purposes  in  the  1800-2000 
kHz  band. 

h.  Authorize  Amateur  Extra  Class 
operator  privileges  to  Advanced  Class 
operators. 

1.  Limit  transmitter  power  privileges 
for  General  Class  operators  to  250  watts 
on  the  3.5  MHz,  7.0  MHz  and  14.0  MHz 
frequency  bands. 

j.  Limit  transmitter  power  privileges 
for  all  operator  classes  to  300  watts  on 
amateur  frequency  bands  below  80 
MHz. 

k.  Specify  maximum  transmitter 
power  in  terms  of  output. 

l.  Establish  a  new  Hobby  Class  license, 
or  a  new  VHP  Telephony  Class  license 
having  no  telegraphy  requirements  <» 
privileges.  . 

*See  S96.83(s)(l). 
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ML  Establish  a  new  Beginner  Class  and  telegraphy  an  important  mode  of  ama-  teer,  because  of  distance  or  other  un- 
a  new  Code  Class  of  operator  licenses,  teur  radio-communication.  We  believe,  usual  difficulty  in  appearing  at  a  regular 

n.  Combine  the  Novice  Class  llc«3se  under  carefully  established  provisions,  a  examination  point.  The  Technician  (C) 

and  the  Technician  Class  Ucense  into  a  new  "t^ephony-cnly”  type  of  operator  Class  and  Novice  Class  Ucmses  are  Is- 
new  VHP  Telephony  Class.  Ucoise,  limited  to  frequencies  above  144  sued  to  applicants  qualifying  on  the 

o.  Establish  a  new  Intermediate  Class  could  and  should  be  incorporated  basis  of  a  mall  examination  adminls- 

Ucense  and  a  new  Communicator  Class  into  the  Amateur  Radio  Service.  tered  by  a  volunteer,  the  normal  proce- 

license.  5.  The  present  operator  lic^ise  struc-  dure  for  these  license  classes.  Exc^  fm: 

p.  Establish  a  new  Advanced  Tech-  ture  is  shown  hi  Figure  1.  For  all  intents  the  Novice  Class  license  and  the  Con- 

nlcian  or  First  Class  Technician  Class  arid  purposes  there  are  ten  classes  of  ditional  Class  license,  the  absence  of 
license.  operator  licenses  available  in  five  as-  the  designator  (C)  or  (P)  following  the 

q.  Discontinue  the  Conditional  Class  cending  lev^  of  operator  privileges,  operator  class  on  the  Ucense  means  the 

and  Technician  Class  operator  Ucense.  Qualification  for  an  (H>erator  Ucense  is  licensee  has  qualified  before  a  Commis- 

r.  Issue  the  Amateur  Extra  Class  es^Ushed  by  means  of  the  various  ex-  sion  examiner,  and  is  not  subject  to  re¬ 
operator  Ucense  for  life.  amlnation  elements  shown  in  Figure  1.  examination.  Any  Ucensee  quaUf3dng  on 

s.  Reduce  Element  KB)  telegraphy  These  may  be  administered  either  by  a  the  basis  of  maU  examination  may  be  re¬ 
requirement  from  13  words  per  minute  Commission  examiner  or  by  a  volunteer  qulred  by  the  Commission  to  appear  be- 

to  10  words  per  minute.  examiner  through  the  mall  examination  fore  a  Commission  designated  examiner 

Obviously,  we  cannot  accommodate  aU  system.  The  Amateur  Extra  (C)  Class,  for  re-examination.  PerlodlcaUy,  a  sam- 
of  these  requests  because  some  are  in  the  Advanced  (C)  Class,  and  the  Con-  ple  number  of  Ucensees  who  have  ob- 
confilct  with  others.  We  do  not  beUeve  ditional  (P)  Class  Ucaises  are  issued  to  tained  their  licenses  on  the  basis  of  a 
it  is  desirable  to  deal  with  these  petl-  physically  disabled  appUcants  qualify-  mall  examination  are  selected  at  random 
tlons  on  a  piecemeal  basis,  since  many  ing  on  the  basis  of  a  mAii  examination  t^nd  asked  to  appear  in  order  to  verify 
are  Interrelated.  Accordingly,  we  con-  administered  by  a  volimteer.  The  Con-  the  valldlly  of  the  maU  examination  sys- 
^  dude  the  time  is  propitious  for  a  review  ditional  Class  Ucense  is  issued  to  appU-  tern.  Those  who  do  not  appear,  and  those 
of  oiu:  entire  amateur  Ucensing  struc-  r.a.nfat  qualifying  on  the  basis  of  a  wiaII  who  do  not  pass  the  re-examination,  are 
ture.  To  UUs  end,  we  have  reviewed  the  examination  administered  by  a  voluzk-  subject  to  Ucense  canceUatlon. 
petitions  carefully,  together  with  the 
'  existing  system  of  curator  privUeges  ^quency  privileges: 

and  requirements,  ai^dnst  the  funda-  kf/ot/vhf/chf/shf/ehp 

mental  basis  and  piupose  of  the  Ama¬ 
teur  Radio  Service.  The  foUowing  rep¬ 
resents  our  best  forecast  of  the  direction 
we  should  move  in  this  matter. 

4.  We  recognize  the  desire  by  some 
amateiu^s,  and  would  be  amateurs,  as 
expressed  in  RM-1633.  RM-1793,  and 
RM-1976,  for  a  class  of  amateur  operar 
tor  lic^ise  having  requirements  that  do 
not  include  a  knowledge  of  tdegraphy. 

Although  every  amateur  radio  operator 
Ucense  has  traditionally  required  the 
applicant  to  demonstrate  some  levd  of 
proficiency  in  Intemati<mal  Morse  Code, 
goals  within  the  basis  and  purpose  of  the 
Service  could  be  met.  at  least  in  part, 
without  this  requirement.  Moreover,  as 
several  of  the  petitioners  p(^nt  out,  the 
International  Radio  Regulations  do  al¬ 
low  the  Ccnnmlsslon  to  waive  the  re¬ 
quirement  for  an  amateur  to  • 
have  proved  that  he  is  able  to  s^id  cor¬ 
rectly  by  hand  and  to  receive  correctly 
by  ear.  texts  in  Morse  code  signals 
•  •  *”  *  in  the  case  of  stations  only  op¬ 
erated  above  144MHz.  A  smrvey  and 
analysis*  (xmdudted  in  1971  indicated 
that  there  may  be  as  many  non-Ucensees 
Interested  in  amateur  radio  activities,  if 
not  more,  than  there  are  persons  al¬ 
ready  Ucmsed  in  the  Amateur  Radio 
Service.  The  most  often  mentioned  rear¬ 
son  for  not  obtaining  an  amat^  U- 
cense  is  the  telegra^diy  reqiUrements. 

We  are  aware  of  the  need  fen*,  and  the 
use  of,  telegraidiy  in  amateur  radio  com¬ 
munications  is  much  less  on  amateur 
frequency  bands  above  50  MHz4han  it  is 
on  the  amateur  frequency  bands  in  the 
High  Frequency  (3-30  MHz)  and  Me¬ 
dium  Frequency  (.3-3  MHz)  range, 
where  spectrum  ccmservatlon.  tolmtince 
to  Interference,  and  other  factors,  make 
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*  Radio  Begiilatlon  Annexed  to  the  Inter¬ 
national  Telecommunication  Convention 
(Geneva,  1959)  Article  41,  section  3(1). 

*A  Survey  and  Analysis  of  the  Citizens 
Radio  Service.  PR. — 204  595 


FKnjRE  1*  PRESENT  STRUCTURE  OF  OPERATOR  LICENSE  CLASSES,  EXAMINATION  ELEMENTS 
AND  FREQUENCY  PRIVILEGES. 


FEDERAL  REGISTER,  VOL.  39,  NO.  246 — FRIDAY,  DECEMBER  20,  1974 


44044 


PROPOSED  RULES 


been  valuable  beyond  estimation.  Partici¬ 
pation  by  Technicians  in  the  League’s  Ama¬ 
teur  Radio  Emergency  Corps  (AREC)  has 
grown  over  the  years.  The  evolution  of  Tech¬ 
nicians  as  communicators  as  well  as  experi¬ 
menters  *  *  •  since  the  class  was  established 
must  be  recognized. 

Although  interest  in  the  communication 
aspects  of  amateur  radio  has  emerged 
among  the  some  49,000  Technician  Class 
licensees,  apparently  they  are  not  suffi¬ 
ciently  persuaded  by  the  additional  com¬ 
munication  privileges  in  the  High  Fre¬ 
quency  (HP)  and  Medium  Frequency 
(MF)  amateur  bands  afforded  to  Gen¬ 
eral  Class  licensees  to  Uie  extent  of  in¬ 
creasing  their  telegraphy  skill  from  5 
words  to  13  words  per  minute,  the  only 
real  difference  in  qualification  between 
the  two  license  classes.  The  needs  and 
interests  of  this  group  probably  are  fully 
satisfied  by  the  operation  of  an  amateur 
radio  station  in  the  VHP  (Very-high 
Frequency)  regions  and  above.  Accord¬ 
ingly,  we  can  conclude  technological  and 
operational  developments  by  amateurs 
in  the  VHP,  and  possibly  in  the  UHP 
(Ultra-high  Frequency)  bands,  have 
reached  the  point  where  the  interest  to 
amateurs  is  comparable  to,  if  not  already 
exceeding,  that  in  the  MF  and  HF 
“shortwave”  bands.  Therefore,  in  order 
provide  meaningful  incentives  for  ama- 
teiurs  interested  in  this  part  of  the  radio 
spectnun  to  upgrade  their  skills,  the  in¬ 
centive  principles  should  also  be  applied 
for  these  bands  similar  to  those  now  in 
effect  in  the  shortwave  bands.  A  new 
higher  class  operator  license  comparable 
in  requirements  and  privileges  to  the 
Advanced  Class,  except  based  upon  op¬ 
eration  above  29  MHz,  may  be  desirable. 
Obviously,  for  this  new  higher  class 
license,  any  additional  telegraphy  skill 
is  not  meaningful  since  telegraphy  is  not 
a  major  communication  mode  in  these 
frequency  bands.  However,  other  modes, 
such  as  television,  remote  control,  fac¬ 
simile,  'repeaters  etc.,  are  very  meaning¬ 
ful,  and  need  to  be  emphasized.  There¬ 
fore,  we  are  proposing  another  new  op¬ 
erator  class  license,  the  Experimenter 
Class,  as  the  means  toward  fulfilling 
these  needs. 

10.  We  have  examined  several  possible 
revised  operator  license  class  structures 
in  a  search  for  the  best  way  to  incorpo¬ 
rate  the  proposed  Communicator  Class 
and  the  proposed  Experimenter  Class 
licenses.  As  broad  objectives,  we  desire 
to  (1)  preclude,  or  at  least  minimize,  any 
adverse  impact  upon  presently  licensed 
amateurs,  (2)  closely  relate  requirements 
to  privileges  for  each  license  class,  (3) 
provide  realistic  upgrading  steps  and  in¬ 
centives,  (4)  provide  the  opportunity  and 
flexibility  for  persons  interested  only  in 
[  shortwave  radio,  or  only  in  VHF  and 
;  above,  of  interested  in  both,  to  obtain  a 
I  license  and  pxursue  their  particular  inter- 
I  ests.  As  a  result,  the  structure  we  are 
respectfuUy  suggested  that  any  Notice  of  proposing  is  shown  in  Figure  3,  and  the 
Proposed  Rule  Making  invite  comments  and  specific  proposed  rule  amendments  are 
suggestions  for  major  revisions  of  the  Tech-  given  In  the  regulations  below.  In  gen- 
mci^  Ci^^ii^r^  •  •  •  in  nT^erom  ms-  g^al  we  favor  this  structure  because  It 

quake  in  1964  and  the  recent  Hurricane  seems  to  fully  reflet  Olff  objTOtives 
CamiUe,  the  contributions  of  Technicians  in  ^  satisfy  most  of  the  objectives  OX 

providing  internal  communications  have  the  petitioners.  Two  series  Of  operator 


6.  The  privileges  associated  with  each  believe  there  are  the  means  available 
operator  license  class  are  intended  to  within  the  Amateur  Service  to  satisfy  the 
provide  the  necessary  incentives  for  ama-  reasonable  needs  of  most  United  States 
teurs  to  upgrade  their  skills.  This  system  citizens  having  a  genuine  interest  in  pur- 
has  been  largely  responsible  for  thou-  suing  radio  activities  within  the  basis  and 
sands  of  amateurs  to  upgrade,  particu-  purpose  of  the  Service,  there  are  basic 
larly  to  Advanced  Cfiass  and  to  Amateur  limitations  brought  about  by  practical 
Extra  Class.  The  current  number  of  oper-  realities.  For  example,  the  vast  array  of 
ators  in  each  license  class  is  shown  in  interests  and  levels  of  ability  among  ama- 
Figure  2.  While  it  is  gratifying  to  see  teurs  must  be  provided  for  within  a  fixed 
even  the  limited  success  of  this  system  munber  of  different  operator  license 
toward  fulfilling  the  basis  and  purpose  classes.  The  resources  available  to  the 
of  the  Amateur  Radio  Service,  it  is  a  de-  Commission  for  regulating  the  Service 
sirable  goal  for  most  amateurs  to  reach  are  not  unlimited.  Issuing  licenses,  pre- 
a  higher  operator  class,  say  the  Advanced  paring  and  conducting  examinations. 
Class,  or  even  the  Amateur  Extra  Cfiass.*  monitoring  the  frequencies,  enforcing  the 

7.  An  inherent  principle  in  arriving  at  regulations,  etc.,  are  all  activities  that 
any  new  licensing  system  is  a  logical  rela-  must  be  provided  by  the  Commission.  In 
tionshlp  between  the  qualification  re-  this  proceeding,  we  are  moving  on  the 
quirements  and  the  operator  privileges  assumption  the  amateurs’  re<x)rd  of  co¬ 
authorized  at  each  license  class  level.  For  operation  and  assistance  will  continue  in 
instance,  it  would  not  be  rational  to  re-  the  future,  and  an  imduly  large  increase 
quire  an  applicant  to  demonstrate  a  cer-  in  the  Commission’s  workload  will  not  be 
tain  specific  proficiency  in  order  to  qual-  necessary. 

ify  for  a  particular  operator  license  class  - 

which  authorized  no  corresponding  privi-  .  section  97.1  (c)  states  as  one  of  tbe  prln- 
leges  requiring  that  proficiency.  Con-  ciples  expressing  a  fundamental  purpose  of 
versely,  an  operator  license  class  should  the  Amateur  Radio  Service;  “Encouragement 
not  authorize  significantly  more  privi-  and  improvement  of  the  ^teur  ^o  Serv- 

ice  through  the  rules  which  nrovide  for  ad- 
leges  than  the  requirements  for  that  li-  vancing  Liis  in  both  the  communication 
cense  class  reasonably  justify.  While  we  and  technical  phases  of  the  art.” 
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8.  We  are  proposing  in  this  proceed¬ 
ing  to  establish  a  new  Commimicator 
Class  operator  license,  having  no  teleg¬ 
raphy  requirements  nor  privileges.  Op¬ 
eration  under  this  license  would  be  lim¬ 
ited  in  a  manner  similar  to  that  of  the 
current  Novice  Class,  except  frequency 
privileges  would  be  above  l44  MHz.  The 
objective  would  be  to  enable  beginners 
to  enter  the  Amateur  Radio  Service  and, 
through  the  experience  gained  by  oper¬ 
ation  of  a  low-power  radiotelephony 
station,  develop  ^e  necessary  interest 
and  skill  to  qualify  for  higher  class 
operator  licenses. 

9.  Those  petitions  calling  for  another 
new  operator  license  class  above  the  cur¬ 
rent  Technician  Class  raise  significant 
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license  would  be  offered,  Series  A  and 
Series  B.  Amateurs  would  be  permitted 
to  hold  one  operator  license  permitting 
privileges  in  one  or  both  series.  For  ex¬ 
ample,  an  amateur  could  hold  an  operatw 
license  authorizing  Novice  Class  priv¬ 
ileges  in  Series  A  and  also  Technician 
Class  privileges  in  Series  B,  a  request 
asked  for  by  several  petiticmers.  Opera¬ 
tor  licenses  in  Series  A  would  authorize 
only  privileges  on  amateur  frequencies 
below  29  MHz,  and  operator  licenses  in 
Series  B  would  authorize  only  privileges 
on  amateur  frequencies  above  29  MHz. 
Operator  licenses  would  normally  be  is¬ 
sued  for  a  5  year  renewable  term,  includ¬ 
ing  the  Communicator  Class  and  the 
Novice  Class  in  order  to  compensate  for 
any  increased  administrative  burdens 
resulting  from  the  proposed  amend¬ 
ments.  (Novice  Class  licensees  are  cur¬ 
rently  issued  on  a  2  year,  non-renewable 
basis,  no  filing  fee) .  Sectimi  303  (L)  (1)  of 


Uie  Communications  Act  of  1934  does 
allow  us  to  issue  operator  licenses  for  life, 
as  requested  for  the  Amateur  Extra  Class 
In  RM-2030.  Under  our  current  rules,  the 
operator  license*  is  always  combined 
with  the  Primary  station  license  which 
cannot  be  granted  for  a  term  longer  than 
5  years,  a  requirement  of  section  307(d) 
of  the  Act.  We  are  proposing  to  adopt  the 
request.  Our  recmrds  indicate  very  few 
amateurs  drop  out  of  amateur  radio 
after  they  have  attained  the  Amateur 
Extra  Class.  The  licensee  would  still  be 
required  to  renew  his  staticm  license  (s) 
every  five  years,  so  in  effect,  this  pro¬ 
posed  rule  would  amoimt  to  eliminating 
the  need  to  retake  the  examinations 
should  the  amateur  neglect  to  renew  his 
license. 


'Although  large  certificates  are  awarded 
to  Amateur  Extra  Class  Ucensees  upon  re¬ 
quest,  the  certificates  do  not  satisfy  the  avatl- 
abUity  requirements  of  S  97.83. 


11.  Under  the  proposed  license  class 
structure,  new  Advanced  Class  licenses 
and  General  CTass  licenses  would  no 
longer  carry  requirements  and  privileges 
above  29  MHz.  The  Experimenter  CTass 
and  the  Technician  Class  would  be  the 
counterpart  operator  licenses  in  Series  B, 
and  would  not  carry  any  requirements 
and  privileges  in  Series  A  frequency 
bands.  The  current  Amateur  Extra  Class 
would  be  shortened  in  name  to  Extra 
Class,  and  would  authorize  full  amateur 
privileges  in  both  series.  We  are  propos¬ 
ing  to  discontinue  the  written  examina¬ 
tion  and  the  exclusive  telephony  seg¬ 
ments  available  only  to  this  class.  The 
material  in  the  current  Element  4(B) 
examination  required  for  Amateur  Extra 
Class  would  be  combined  with  the  ma¬ 
terial  for  the  current  Advanced  Class 
Element  4(A)  and,  together  with  other 
new  material,  be  used  in  new  examina¬ 
tion  Elements  4(A)  and  4(B)  for  the 
Advanced  Class  and  Experimenter  Class 
respectively.  Material  related  to  the 
shortwave  domain  would  be  used  in  4(A) 
and  material  related  to  the  other 
domains  would  be  used  in  4(B).  After 
obtaining  botii  the  Advanced  CTass  and 
Experimenter  Class,  an  amateur  would 
then  only  need  pass  the  Element  1(C)  20 
word  per  minute  telegraphy  examina¬ 
tion  to  qualify  for  the  Extra  Class.  Be¬ 
cause  of  this  additional  telegraphy  re¬ 
quirement,  the  Extra  Class  would  con¬ 
tinue  to  have  exclusive  telegrai^ 
subband  privileges. 

12.  Under  the  proposed  license  struc¬ 
ture,  every  currently  licensed  amateur 
radio  operator  would  autmnatically  be 
eligible  to  renew  upon  application,  his 
current  operator  license  to  Include 
privileges  in  at  least  one,  and  in  most 
cases  both  series  without  further  ex¬ 
amination.  Table  1  illustrates  the 
highest  class,  or  classes,  of  operator 
license  that  could  be  obtained  without 
fiu-ther  examination. 

13.  Both  of  the  proposed  license  seri^ 
would  be  based  upon  three  levels  of  diffi¬ 
culty:  a  beginner  level,  an  intermediate 
level,  and  an  advanced  level.  Ideally,  this 
type  of  system  would  offer  a  newcomer 
the  opportimity  to  enter  the  Amateur 
Radio  Service  at  the  beginner  level  with 
a  minimum  of  proficiency,  gain  the  ex¬ 
perience  and  practical  knowledge  neces¬ 
sary  to  qualify  for  the  intermediate  level, 
and  then  move  on  to  the  advanced  level. 
The  privileges  authorized  at  both  the  be¬ 
ginner  and  intermediate  levels  would  be 
only  those  necessary  to  provide  the  de¬ 
sired  experience  for  upgrading.  Simi¬ 
larly,  the  related  qviallflcation  require¬ 
ments  would  be  only  the  minimum  neces¬ 
sary  to  insure  that  the  licensee  under¬ 
stands  the  privileges,  limitations,  and 
responsibilities  associated  with  the 
license,  with  particular  emphasis  on 
methods  for  properly  evaluating  emis¬ 
sions  of  the  type(s)  authorized  by  the 
license. 

14.  We  are  proposing  three  principal 
areas  of  operator  privileges:  operating 
frequencies,  emissions,  and  mayimnm 
transmitter  power.  For  Series  A.  the 
authorized  frequency  bands  would  be 
basically  the  same  as  at  the  present  be- 
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low  29  MHz,  except  the  exclusive  teleph¬ 
ony  segments  reserved  to  the  Amateur 
Extra  Class  would  be  also  available  to 
the  Advanced  Class.  In  Series  B.  the 
Technician  Class  would  be  authorized  all 
amateur  frequencies  above  50  MHz,  thus 
gaining  additional  frequencies  50.0-50.1 
MHz  and  144-145  MHz.  The  Experi¬ 
menter  Class  would  be  authorized  all 
above  29  MHz,  and  the  Communicator 
Class  all  above  144  MHz.  The  Extra  Class 
and  Experimenter  Class  would  be  au- 


XABLE  1.  Eligibility  of  currently 
licensed  amateur  radio 
operators  for  proposed 
new  operator  licenses, 
without  further  examina¬ 
tion. 


thorlzed  an  amateur  emissions.  Ihe 
Advanced  Class  would  be  authorized  aS 
amateur  emissions  permitted  below  29 
MHz.  The  General  and  Technician 
Classes  would  be  authorized  emissions 
Al,  A3,  find  F3.  The  Novice  Class  would 
cmitinue  with.Al  only,  while  the  new 
Communicator  Class  would  be  permitted 
emission  F3.  Related  examination  ele¬ 
ments  would  contain  questions  concern¬ 
ing  the  technical  and  operational  as¬ 
pects  of  the  emissions  authorized. 


^ROreSED  OPERATOR  CLASSES 


Extra  Claas 


Extra  (D)  Class 


SERIES  B 


Experimenter  Class 

*  Experimenter (C)  (^ass 

Experimenter (D)  Class 
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X 

General  (C)  Class 
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n 

n 

I 
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n 

1 

General  (D)  Class 

X 

Movice  Class 

X 

X 

k 

15.  In  proposing  maxlmiun  transmitter 
power  levels,  we  have  taken  into  consider¬ 
ation  a  number  of  factors.  Amatem: 
transmitters  have  not  been  a  significant 
source  of  Interference  to  other  services, 
and  where  there  has  been  a  problem, 
amateurs  have  been  very  cooperative. 
Also,  amateurs,  by  and  large,  do  use  the 
mintmum  transmitter  power  xiecessary  to 
conduct  tbelr  coxnmmilcatlons.  Therefore, 


there  should  be  no  real  problem  if  the 
flimits  were  to  be  increased  in  some 
instances.  We  would  like  to  Improve  the 
technique  specified  In  the  rules  for  deter¬ 
mining  power.  Modem  commxmications 
requires  better  methods  for  determining 
transmitter  power  than  the  “plate  voltage 
t.impjt  current”  method.  We  are  propos¬ 
ing  to  specify  the  maximum  transmitter 
output  in  terms  of  peak  envelope  power 


(PEP) ,  except  at  the  beginner  levd  where 
the  emissions  authorized  do  permit  a 
fairly  accurate  measurement  to  ^  made 
of  the  input  power  using  the  method  now 
specified.  Under  current  rules  and  prac¬ 
tices,  the  maximum  output  peak  envelope 
power  that  could  be  developed  would  be 
on  the  order  of  2000  watts  (100  percent 
modulated,  full  carrier,  double  sideband 
A3),  Specifying  this  level  as  advanced 
amatetu:  practice,  and  6  dB  (approxi¬ 
mately  one  “S”  unit)  as  intermediate 
amateur  practice  (500  watts  PEP  output) 
is  the  method  used  to  establish  these  pro¬ 
posals.  An  additional  6  dB  lower  step 
(250  watts  input  approximates  125  watts 
output  PEP  for  Al  and  F3  ^nissions) 
would  be  the  begiimer  level.* 

16.  The  requirements  for  a  new  license, 
as  shown  in  the  regulations  below,  are 
similar  to  those  now  in  effect,  except  the 
content  of  the  various  examination  ^- 
ments  would  be  adjusted  to  more  closely 
correlate  with  the  privileges  for  each  par¬ 
ticular  license  cla%.  While  we  are  not 
proposing  to  lower,  or  increase,  the  teleg¬ 
raphy  speed  requirements,  we  are  pro¬ 
posing  a  modification  in  the  of 

testing.  In  RM-1724,  the  petitioner  claims 
most  operators  must  pass  through  a  “code 
bump”  between  the  speeds  of  11  and  13 
words  per  minute.  Possibly  the  5  wpm 
rate  and  the  10  wpm  rate  require  the 
same  skin  level.  In  any  event,  the  18  wpm 
rate  does  require  a  skill  level  above  that 
required  for  a  5  wpm  rate.  Otherwise, 
there  would  be  no  point  to  have  both  a 
Technician  Class  and  a  General  Class  im- 
der  the  present  rules,  since  the  two  skill 
levels  are  the  only  difference  between  the 
requirements.  Therefore,  we  are  not  pro¬ 
posing  any  changes  in  the  telegraphy  ex¬ 
amination  speeds. 

17.  Under  the  proposed  system,  the 
operator  license  for  an  amateur  qualify¬ 
ing  by  means  of  a  mail  examination  on 
the  basis  of  a  protracted  {^ysical  dis¬ 
ability  wotild  have  the  letter  (D)  inserted 
following  the  operator  class  [example: 
Advanced  (D)  class!.  A  license  of  this 
type  would  be  renewable  without  re¬ 
examination  upon  satisfactory  showing 
the  disatfility  continued,  and  they  could 
not  appear  for  a  regular  Commission  su¬ 
pervised  examination.  Otherwise,  they 
would  be  required  to  demonstrate  their 
proficiency  through  re-examlnation.  The 
operator  license  of  an  amateur  qualify¬ 
ing  by  means  of  a  mall  exsunlnation  on 
the  basis  of  difSculty  in  trav^ng  to  a 
regular  Commission  examination  point, 
would  have  the  letter  (C)  inserted  fol¬ 
lowing  the  operator  class  (example;  Gen¬ 
eral  (C)  class) .  The  only  purpose  of  this 
conditionally  issued  type  of  license  would 
be  to  provide  a  temporary  authorization 
imtil  the  person  could  qualify  before  a 
Commission  examiner.  Hence,  these  li¬ 
censes  would  not  be  renewable,  since  It 
would  not  be  unreasonable  to  expect  a 
conditionally  licensed  amateur  to  travel 
to  one  of  the  many  Commission  exairdn- 
Ing  points  sometime  within  the  five  year 
period.  He  would  then  have  to  success¬ 
fully  complete  a  regular  Commisskm  su-j 


•See  187.67. 
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pervlsed  examination  in  order  to  con¬ 
tinue  as  an  amateur  radio  operator. 

18.  In  the  best  interests  of  the  Ama- 
tem:  Radio  Service,  and  to  be  fair  to 
all  amateurs,  we  believe  that  every  ap¬ 
plicant  ^ould  clearly  establish  his  quali¬ 
fications  for  the  privileges  authorized  by 
an  amateur  radio  operator  license.  Over¬ 
all,  our  experience  indicates  mail  exami¬ 
nations  are  not  as  effective  as  Commis¬ 
sion  supervised  examinations  in  estab¬ 
lishing  qualifications.  Because  of  our 
experience  in  re-examining  amateur  ra¬ 
dio  operators,  and  considering  the  pro¬ 
posed  amendments  may  place  additional 
demands  upon  a  mail  exaixxination  sys¬ 
tem,  we  are  proposing  some  amendments 
in  the  regulations  below  intended  to  im¬ 
prove  the  system.  Only  an  Extra  Class 
licensee  would  be  eligible  to  serve  as  a 
volimteer  examiner  for  all  examination 
elements.  Advanced  Class  licensees  would 
be  eligible  to  administer  examination 
elements  for  the  General  (C)  and  (D) , 
and  Novice  Classes.  Experimenter  Class 
licensees  would  be  eligible  to  administer 
examination  elements  for  the  Technician 
(C)  and  (D),  and  the  Commimlcator 
Classes.  Another  proposal  is  to  increase 
the  required  number  of  persons  admin¬ 
istering  a  volimteer  examination.  The 
second  person  may  be  the  holder  of  any 
class  of  amateur  operator  license. 

19.  A  specific  call  sign  proposal  is  not 
Included  in  this  proceeding.  However, 
because  of  the  ramifications  of  this  pro¬ 
posal,  some  relative  comments  are  ap¬ 
propriate,  Existing  licensees  will  be  able 
to  retain  cmrent  call  signs  if  desired, 
and  if  authorized  for  both  privileges,  the 
same  call  sign  may  be  used  in  both  Se¬ 
ries  A  and  B.  Licensees  in  Series  B  en¬ 
tering  amateur  radio  as  a  result  of  this 
proceeding,  will  be  issued  a  distinctive 
call  sign  for  operation  in  that  Series.  If 
a  later  authorization  for  Series  A  privi¬ 
leges  is  granted,  the  single  resulting  cafi 
sign  will  reflect  the  dual  Series  authori¬ 
zation.  Under  this  proposal.  Technician 
Class  licensees  could  obtain  Novice  priv¬ 
ileges  in  Series  A  without  examination, 
and  therefore  could  retain  their  present 
call  signs  if  desired.  Further  details  will 
be  contained  in  the  call  sign  proceeding 
to  be  issued. 

20.  In  view  of  the  extensive  amend¬ 
ments  to  the  rules  requested  by  the  pe¬ 
titioners,  and  those  proposed  herein,  it 
is  imperative  those  submitting  comments 
carefully  consider  the  future  needs  of  the 
Amateur  Radio  Service.  To  this  end,  we 
are  allowing  more  than  the  normal 
amount  of  time  for  suggestions  and  com¬ 
ments  to  be  filed.  These  proposals  repre¬ 
sent  oiir  best  thoughts  in  these  impor¬ 
tant  matters.  We  are  interested  in  re¬ 
ceiving  comments  from  informed  ama¬ 
teurs  in  these  areas. 

21.  Authority  for  the  proposed  rule 
changes  herein  is  contained  in  sections 
4(i)  and  303  of  the  Communications  Act 
of  1934,  as  amended. 

'  22.  Pursuant  to  applicable  procedures 

set  forth  in  §  1.415  of  the  Commission’s 
rules,  interested  persons  may  file  com¬ 
mits  on  or  before  Jime  16,  1975,  and 
reply  comments  on  or  before  Ju^  16, 
1975.  All  relevant  and  timely  comments 


and  reply  comments  will  be  considered 
by  the  Commission  before  final  action 
is  taken  in  this  proceeding.  In  reaching 
its  decision  on  the  rules  which  are  pro¬ 
posed  herein,  the  Commission  may  also 
take  into  accoimt  other  relevant  infor¬ 
mation  before  it,  in  addition  to  the  spe¬ 
cific  comments  invited  by  this  notice. 

23.  In  accordance  with  the  provision 
of  9  1.419  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the  Com¬ 
mission. 

24.  All  filings  in  this  proceeding  will  be 
available  for  examination  by  interested' 
parties  during  regular  business  hours  in 
the  CommissicHi’s  public  reference  room 
at  its  headquarters  in  Washington,  D.C. 
(1919  M  Street  NW.). 

Adopted:  December  4,  1974. 

Released:  December  16, 1974. 

Federal  Communications 
Commission,’ 

[seal]  Vincent  J.  Mullins, 

Secretary. 

Appendix  I 
PEXmONEBS 

1.  RM-1016,  D.  McGarrett.  Ceuterreach,  New 

York 

2.  RM-1363,  K.  J.  Deskur,  Endwell,  New  York 

3.  RM-1464,  S.  C.  Davis,  Manchester.  Con¬ 

necticut 

4.  RM-1456,  W.  Green,  Peterborough,  New 

Hampshire 

5.  RM-1516,  E.  W.  DeCloedt,  Cupertino, 

California 

6.  RM— 1621,  W.  A.  Welch,  II,  Wstppong,  Con¬ 

necticut 

7.  RM-1626,  E.  C.  Lips,  Pittsburgh,  Pennsyl¬ 

vania 

8.  RM-1535,  American  Radio  Relay  League, 

Newington,  Connecticut 

9.  RM-1568,  E.  E.  Gooch,  Brilliant,  Ohio 

10.  RM-1572,  C.  DeWltt,  Omaha,  Nebraska 

11.  RM-1602,  C.  R.  Clark,  Notre  Dame,  In^ 

dlanp. 

12..RM-1615,  C.  C.  Drumeller,  Warr  Acres, 
Oklahoma 

13.  RM-1629,  M.  K.  Gormley,  APO,  New  York, 

New  York 

14.  RM-1633,  W.  Green,  Peterborough,  New 

Hampshire 

16.  RM— 1666,  Ronald  A.  Reed,  West  Los  An¬ 
geles,  Califcmila 

16.  RM-1724,  R.  A.  Cowan,  Port  Washington, 

New  York 

17.  RM— 1793,  G.  Jacobs,  Silver  Spring, 

Maryland,  S  P.  Meyer,  Linden,  New  Jer¬ 
sey 

18.  RM-1806,  Radiotrician  Confederation, 

Grouse  Creek,  Utah 

19.  RM-lo41,  United  CB’ers  of  America,  De¬ 

troit,  Michigan 

20.  RM-1920,  C.  W.  Tazewll,  Baltimore, 

Maryland 

21.  BM-1947,  R.  R.  Dopmeyer,  Opdovisa, 

Louslana 

22.  RM-1976,  Edgewood  Amateur  Radio  So¬ 

ciety,  Baldwin  Park,  California 

23.  BM-1991,  UB.  Citizens  Radio  Coimcll 

24.  RM-2030,  L.  E.  White,  Closter,  New  Jer¬ 

sey 

25.  RM-2043.  R.  E.  Heimberger,  Shaker 

Heights,  Ohio 

26.  RM-2063,  Hercules  Radio  and  Recording 

Studio,  Daytona  Beach,  Florida 

27.  RM-2149,  M.  R.  Wardean,  Venice,  Callfw- 

nla 

T  Commissioner  Quello  absent. 


28.  RM-2150.  W.  A.  Schroeder,  Cherry  Hill, 

New  Jersey 

29.  RM-2162.  Falmouth  Amateur  Radio  As¬ 

sociation,  Woods  Hole,  Massachusetts 

30.  RM-216e,  W.  Brady,  Norwalk,  Callfmmla 

31.  BM-2216,  H.  M.  Krawetz,  Sunnyvale,  Cali¬ 

fornia 

32.  RM-2219,  J.  C.  Halifwd,  Ft.  Stockton, 

Texas 

33.  RM-2266.  M.  S.  DonneU,  San  Jose,  Cali¬ 

fornia' 

34.  RM-2284,  S.  E.  Green,  et  al.,  Austin,  Texas 

35.  RM-2449,  P.  Williams,  SanU  Cruz,  Cali¬ 

fornia 

Part  97,  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  97.5  is  revised  to  read: 

§  97.5  Classes  of  operator  licenses. 

(a)  The  following  Series  A  operator  li¬ 
censes  authorize  operations  in  the  ama¬ 
teur  radio  frequency  bands  below  29 
MHz: 

(1)  Advanced  Class,  AdmricediC) 
Class,  Advanced(D)  Class.  Licenses  to  . 
conduct  amateur  radio  communications 
using  advanced  level  amateur  practices. 

(2)  General  Class,  GeneraUC)  Class, 
GeneraUD)  Class.  Intermediate  grade  li¬ 
censes  to  conduct  amateur  radio  commu¬ 
nication  for  the  purpose  of  developing 
individual  proficiency  toward  qualifying 
for  the  Advanced  Class  license. 

(3)  Novice  Class.  Introductory  grade 
license  to  conduct  amateur  radio  opera¬ 
tion  for  the  purpose  of  developing  profi¬ 
ciency  toward  qualifying  for  the  General 
CTlass  license. 

(b)  The  following  Series  B  operator  li¬ 
censes  authorize  operations  in  the  ama¬ 
teur  radio  frequency  bands  above  29 
MHz: 

(1)  Experimenter  Class,  Experimeter 
(C)  Class,  Experimenter iD)  Class.  Li¬ 
censes  to  conduct  amateur  radio  com- 
mimlcation  using  advanced  level  prac¬ 
tices. 

(2)  Technician  Class,  Technician(C) 
Class,  Technician  (D)  Class.  Intermedi¬ 
ate  grade  licenses  to  conduct  amateur 
radio  communication  for  the  purpose  of 
developing  individual  proficiency  toward 
qualifying  for  the  Experimenter  Class  li¬ 
cense. 

( 3 )  Communicator  Class .  Introductory 
grade  license  to  conduct  amateur  radio 
communication  for  the  purpose  of  de¬ 
veloping  individual  proficiency  toward 
qualifying  for  the  Technician  Class  and 
Novice  Class  licenses. 

(c)  The  Extra  Class  and  Extra(D) 
Class  licenses  authorize  amateur  radio 
operation  using  all  autiiorized  privileges, 
including  certain  exclusive  privileges. 

(d)  The  designator  (C)  following  the 
type  of  operator  license  class  indicates 
the  license  is  conditionally  Issued  because 
the  licensee  qualified  under  the  provi¬ 
sions  of  9  97.28. 

(e)  The  designator  (D)  following  the 
type  of  operator  license  class  indicates 
the  license  is  conditionally  issued  be¬ 
cause  the  licensee  qualified  under  the 
provisions  of  9  97.27. 

2.  Section  97.7  la  revised  to  read  aa 
follows: 
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§  97.7  PriWlege*  of  operator  license. 

The  following  operating  privileges  are 
authorized  by  the  class  of  operator  li¬ 
cense  indicated  for  aU  new  amateur 
licenses  issued  after  (effective  date  of 
new  rules).  Amateurs  licensed  prior  to 
the  date  will  receive  a  new  Ucense  upon 
the  first  renewal  after  (effective  date  of 
new  rules) : 

(a)  Extra  Classes.  All  amateur  radio 
operator  privileges. 

(b)  Advanced  Classes.  All  amatexir 
radio  operator  privileges  below  29  MHz, 
except  for  frequencies  3500-3525  kHz, 
7000-7025  kHz  14000-14025  kHz,  and 
21.000-21.025  MHz. 

(c)  General  Classes.  (1)  Frequencies 
1800-2000  kHz,  3526-3775  kHz,  3899- 
4000  kHz,  7.025-7.150  MHz,  7.225-7.800 
MHz,  14.025-14.200  kHz,  14.275-14.350 
kHz,  21.025-21.250  MHz,  21.350-21.450 
MHz  and  28.0-29.0  MHz  within  the  limi¬ 
tations  of  §  97.61. 

(2)  Emissions  Al,  A3,  and  F3. 

(3)  Except  for  power  limitations  set 
forth  in  §  97.61,  the  maximum  trans¬ 
mitter  output  power  shall  not  exceed  500 
watts  peak  envelope  power, 

(d)  Novice  Class.  (1)  Frequencies 
3700-3750  kHz,  7100-7150  kHz,  (7050- 
7075  kHz  when  the  amateur  radio  op¬ 
eration  is  not  within  Region  2),  21.100- 
21300  MHz,  and  28.100-28300  MHz. 

(2)  Emission  Al. 

(3)  250  watts  input  power  to  the 
transmitter  final  amplifying  stage  sup¬ 
plying  radio  frequency  energy  to  the 
antenna,  exclusive  of  power  for  heating 
the  cathode  of  a  vacuum  tube(s),  within 
the  limitations  of  §  97.67. 

(e)  ExperiTnenter  Classes.  ARsmaXem 
radio  operator  privileges  above  29  MHz. 

(f)  TechnAeian  Classes.  (1)  All  ama¬ 
teur  frequencies  above  56  MHz. 

(2)  Eknissions  Al,  A3,andP3. 

(3)  Exc^  for  power  limitations  set 
forth  in  f  97.61,  the  maximum  trans¬ 
mitter  output  power  Shan  not  exceed 
500  watts  peak  envelope  power. 

<g)  Cowurmwicofor  Class.  (1)  All  ama¬ 
teur  frequencies  above  144  MHz. 

(2)  Emission  F3. 

(3)  250  watts  input  power  to  the 
transmitter  final  amplifying  stage  sup¬ 
plying  radio  frequency  energy  to  the 
antenna,  exclusive  of  power  for  heating 
the  cathode  of  a  vacuum  tube(s),  within 
the  limitations  of  S  97.67. 

3.  Section  97.9  is  revised  to  read  as 
follows: 

§  97.9  Eligibility  for  a  nei»  operator 
lic;efiee. 

Any  citizen  *  or  national  of  the  United 
States  is  eligible  to  apply  for  an  amateur 
radio  operator  license.  A  person  may  be 
Issued  no  more  than  one  operator  license 
In  Eieries  A,  and  no  more  than  one  in 
Series  B.  A  holder  of  an  Extra  Class 
operator  license  may  not  hold  any  other 
amateur  radio  operator  license  issued  by 
the  Commission.  The  requiremoits  for 
each  operator  class  are: 


*  Senate  Bill  1487  If  enaotod;  would  delete 
citizenship  requirement. 


(a)  Extra  Class.  Applicant  shall  have 
suooessfully  ccknpleted  examination  ele¬ 
ments  1(C),  2(A).  2(B).  S(A).  S(B). 
4(A) .  and  4(B) . 

(b)  Advanced  Class.  Applicant  shall 
have  successfully  completed  examina¬ 
tion  elements  KB),  2(A),  3(A),  and 
4(A). 

(c)  General  Class.  Applicant  shall 
have  successfully  completed  examina¬ 
tion  elements  KB) ,  2(A) ,  and  3(A) . 

(d)  Novice  Class.  Applicant  shall  have 
successfully  completed  examination  de¬ 
ments  KA)  and  2(A). 

(e)  Experimenter  Class.  Applicant 
shall  have  successfully  completed  exami¬ 
nation  elements  KA),  2(B),  3(B),  and 
4(B). 

(f)  Technician  Class.  Applicant  shall 
have  successfuly  completed  examination 
dements  KA) .  2(B) .  and  3(B) . 

(g)  Communicator  Class.  Applicant 
shall  have  successfully  completed  exami¬ 
nation  dement  2(B) .' 

4.  Section  97.13  and  beadnote  are  re¬ 
vised  to  read  as  follows: 

§  97.13  Eligibility  for  rcne>val  of  opera¬ 
tor  license. 

(a)  An  amateur  radio  operator  li¬ 
cense.  other  than  a  conditionally  issued 
license,  may  be  renewed  upon  proper 
applicaticm,  in  which  it  is  stated  that 
the  applicant  is  fully  qualified  in  the 
requirements  for  the  original  license  of 
the  class  being  renewed.  If  the  applicant 
is  not  fully  qualified,  the  license  will  not 
be  renewed,  and  the  applicant  may  apply 
for  a  new  operator  license  if  and  when 
he  qualifies  by  examination  at  a  later 
date. 

(b)  If  a  license,  other  than  a  condi¬ 
tionally  issued  ficense,  is  allowed  to  ex¬ 
pire.  application  for  renewal  may  be 
made  during  a  period  of  grace  of  1  year 
afta:  the  expiration  date.  During  t^  1 
year  period  of  grace,  an  expired  license 
is  not  valid.  A  license  renewed  during  the 
grace  period  will  be  dated  currently  and 
will  not  be  backdated  to  the  date  of  its 
expiration.  . 

(c)  Application  for  renewal  of  an  ama¬ 
teur  radio  operator  licei^  shall  be  sub¬ 
mitted  on  FCC  Form  610  and  shall  be 
accompanied  by  the  applicant’s  operator 
license  or  photocopy  thereof.  Applica¬ 
tion  for  renewal  of  unexpired  licenses 
must  be  made  during  the  license  term.  In 
any  case  in  which  the  licensee  has,  in 
accordance  with  the  provisioiu  of  this 
section,  made  tbnely  and  sufficient  appli¬ 
cation  for  renewal  of  an  unexpired  li¬ 
cense,  no  license  with  reference  to  any 
activity  of  a  continuing  nature  shall  ex¬ 
pire  until  such  application  shall  have 
been  finally  determined. 

(d)  Operator  licenses  obtained  on  the 
basis  of  !  97.28  are  not  renewable. 

(e)  Operator  licenses  obtained  on  the 
basis  of  §  97.27  are  not  renewable  unless 
the  application  is  accompanied  by  a  cur¬ 
rent  physician’s  affidavit. 

(f)  Extra  cnass  operator  licenses  are 
Issued  for  the  life  of  the  licensee,  and  do 
not  have  to  be  renewed. 

5.  Section  97.15  is  added  new  to  read 
as  follows: 


§  97.15  Modificatkm  of  o|>erator  license. 

(a)  Application  for  modification  of  an 
amateur  radio  curator  license  shall  be 
submitted  on  FCC  Form  610  and  shall 
be  accompanied  by  the  applicant’s  opera¬ 
tor  llceinse(s)  or  photocopy  (s)  thereof. 

(b)  When  only  the  name  of  the  li- 
c^isee  is  changed,  or  when  only  tiie  mail¬ 
ing  address  is  changed,  a  formal  appli¬ 
cation  for  modification  of  license  is  not 
required.  However,  the  licensee  shall  no¬ 
tify  the  Commission  promptly  of  these 
chsmges.  The  notice,  which  may  be  in 
letter  form,  shall  contain  the  name  and 
address  of  the  licensee  as  they  appear 
in  the  Commission’s  records,  the  new 
name  and/or  address,  as  the  case  may 
be,  the  primary  station  call  sign  and  class 
of  operator  license.  The  notice  Shall  be 
sent  to  Federal  Communications  Com¬ 
mission,  Gett3reburg,  Pennsylvania  17325, 
and  a  copy  shall  be  kept  by  the  licensee 
until  a  new  license  is  issued. 

6.  Section  97.21  is  revised  to  read  as 
follows: 

§  97.21  Examinatiim  elements. 

Examination  for  amateur  radio  opera¬ 
tor  privileges  will  comprise  one  or  more 
of  the  following  elements: 

(a)  Element  1  (A) .  Slow  speed  telegra¬ 
phy  test  in  International  Morse  Code  at 
5  words  per  minute. 

(b)  Element  KB).  Intermediate  speed 
telegraphy  test  in  International  Morse 
code  at  13  words  per  minute. 

(c)  Element  1  (C) .  High  speed  telegra¬ 
phy  test  in  International  Morse  code  at 
20  words  per  minute. 

(d)  Element  2(A) .  Rules,  basic  princi¬ 
ples.  and  amatem:  practices  essential  to 
beginners’  amateur  radiotelegraphy  oper¬ 
ation  using  the  privileges  authorized  to 
the  Novice  CHass. 

(e)  Element  2(B) .  Rules,  basic  princi¬ 
ples,  and  amateur  practiees  essential  to 
beginners’  amateur  radiotelegraphy  oper¬ 
ation  using  the  privileges  authorized  to 
the  Commimicator  Cfiass. 

(f)  Element  3(A)  .  Rules,  intennediate 
level  principles,  and  amateur  practices 
essential  to  amateur  radio  operation  us¬ 
ing  the  privileges  authorized  to  the  Gen¬ 
eral  Class. 

(g)  Element  3(B).  Rules,  intermedi¬ 
ate  level  principles,  and  amateur  prac¬ 
tices  essential  to  amateur  radio  operation 
using  the  privileges  authorized  to  the 
Technician  Classes. 

(h)  Element  4(A).  Advanced  level 
principles  and  amatem  practices  essen¬ 
tial  to  amateur  radio  operation  using  the 
privileges  authorized  to  the  Advanced 
Class. 

(i)  Element  4(B).  Advanced  level 
principles  and  amateur  practices  essen¬ 
tial  to  amateur  radio  operation  \ising 
the  privileges  authorized  to  the  Experi¬ 
menter  Class. 

7.  Section  9733  is  revised  to  read  as 
follows: 

S  97.23  Examimation  requirements. 

(a)  The  telegraiffiy  test  required  of 
an  applicant  for  an  amateur  radio  oper¬ 
ator  license  shall  determine  the  appli¬ 
cant’s  ability  to  send  correctly  by  hand 
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using  a  hand  key  (or,  if  supplied  by  the 
apidicant,  a  semi-automatic  or  elec¬ 
tronic.  hand  operated  key,  other  than 
keyboard  type)  and  to  rec^re  correctly 
by  ear,  in  plain  language,  messages  in 
the  International  Morse  code  at  not  less 
than  the  prescribed  ^?eed,  counting  5 
characters  to  the  word,  each  numeral  or 
each  punctuaticn  mark  coxmting  as  2 
characters. 

(b)  AH  written  examinations  for  an 
amateur  radio  operator  license  shall  be 
completed  by  the  £u>plicant  in  legible 
handwriting  or  hand  printing  by  means 
of  ink  or  pencil.  Whenever  the  appli¬ 
cant’s  signature  is  required,  his  normal 
signature  ahah  be  used,  Applicants  un¬ 
able  to  comply  with  these  requirements, 
because  of  a  physical  disability,  may  dic¬ 
tate  their  answers  to  the  examination 
questions  and  to  the  receiving  code  test. 

If  the  examination,  or  any  part  thereof, 
is  dictated  by  the  applicant,  the  exam¬ 
iner  shall  certify  the  nature  of  the  ap¬ 
plicant’s  disability  and  the  name  and 
address  of  the  person(s)  taking  and 
transcribing  the  dictation. 

8.  Section  97.25  is  revised  to  read  as 
follows: 

§  97.25  Examination  credit. 

(a)  An  applicant  for  an  amateur  radio 
operator  license  will  be  given  credit  for 
those  examination  elements  reqtiired  for 
any  other  class  or  operator  license  held 
when  the  application  is  filed.  However, 
credit  will  not  be  given  for  examination 
elements  1(B),  3(A).  3(B),  4(A),  and 
4(B)  given  xmder  the  provisions  of 
§  97.30  for  a  class  of  operator  license 
other  than  that  being  applied  for,  ex¬ 
cept  for  holders  of  Advanced  (D)  (71ass, 
Experimenter  (D)  Class,  General  (D) 
Class,  and  Technician  (D)  Class  when 
qualifying  for  a  license  under  the  pro¬ 
visions  of  5  97.27. 

Note. — Credit  for  examination  elements 
will  be  given  to  applicants  holding  a  valid 
operator  license  at  the  time  of  the  adoption 
of  this  rule.  In  accord  with  the  following 
schedule,  during  a  period  not  exceeding  one 
year  following  the  expiration  date  on  the 
currmit  license: 

(1)  Amateur  Extra  Class.  All  exami- 
natum  elements. 

(2)  Amateur  Extra  (C)  Class.  Ele¬ 
ments  1(A),  2(A).  and  2(B).  Also  all 
other  examination  elements  as  if  passed 
on  the  basis  of  §  97.27. 

(3)  Advanced  Class.  Elements  1(A), 
KB),  2(A).  2(B),  3(A).  3(B) ,  4(A) ,  and 
4(B). 

(4)  Advanced  (C)  Class.  Elements 
1(A),  2(A),  and  2(B).  Also  elements 
KB),  3(A).  3(B),  4(A),  and  4(B)  as  if 
passed  on  the  basis  of  §  97.27. 

(5)  General  Class.  Elements  KA), 
KB) ,  2(A) ,  2(B) ,  3(A) ,  and  3(B) . 

(6)  Conditional  Class.  Elements  KA), 
2(A),  and  2(B).  Also  elements  KB), 
3(A),  and  3(B)  if  passed  on  the  basis  of 
8  97.28. 

(7)  Conditional  Class  (P)  Class.  Ele¬ 
ments  KA),  2(A),  and  2(B).  Also  ele¬ 
ments  KB),  S(A),  and  3(B)  as  If  passed 
(m  the  basis  oi  1 97.27. 

(8)  TecAnicton  Class.  Elements  KA), 
2(B).  3(A).  and  3(B). 


(9)  Technician  (C)  Class.  Elements 
KA) ,  2(A) ,  and  2(B) .  Also  demmts  KA) 
and  3(B)  as  if  passed  on  the  basis  of 
8  97.28. 

(10)  Novice  Class.  Elements  KA)  and 
2(A). 

(b)  Upon  request,  an  aig>Ucant  for  an 
amateur  radio  license  will  be  given  cred¬ 
it  for  element  KA)  and  KB)  if  within 
5  years  ixrior  to  the  receipt  of  his  appli¬ 
cation  by  the  Commission,  he  held  a 
commercial  radiotelegraph  operator  li¬ 
cense  or  permit  issued  by  the  Federal 
Commimications  Commission. 

(c)  Upon  request,  an  applicant  for  an 
amateur  radio  operator  license  will  be 
given  credit  for  elements  KA),  KB), 
and  KC) .  if  he  holds  a  valid  First  Class 
commercial  radiotelegraph  operator  li¬ 
cense  or  holds  any  commercial  radiotele¬ 
graph  operator  license  or  permit  issued 
by  the  Commission  containing  aircraft 
radiotelegraph  endorsement. 

(d)  Applicant  submitting  evidence  of 
having  held  the  Amateur  Extra  First 
Class  operator  license  and  having  held 
its  successor  license  will  be  given  credit 
for  examination  element  KC)  if  he  so 
requests.  An  applicant  must  present  his 
proof  in  advance  of  the  desired  examina¬ 
tion  time  to  the  Amateur  and  Citizens 
Division,  Washington,  D.C.,  20554  and 
receive  a  leUer  of  certification  for  pres¬ 
entation  to  the  Commission  Field  Of¬ 
fice  where  the  examination  will  be  taken. 
No  credit  for  the  telegraphy  requirement 
will  be  given  without  the  letter  of  cer¬ 
tification. 

9.  Section  97.27  and  headnote  are  re¬ 
vised  to  read  as  follows : 

§  97.27  Availability  of  operator  li«'en»«e 
to  physically  disabled  persons. 

If  it  is  shown  by  physician’s  certificate 
an  applicant  is  unable  to  travel  to  any 
regular  Commission  examination  point 
because  of  a  protracted  physical  disabil¬ 
ity,  a  new  or  renewed  Extra  (D)  Class, 
Advanced  (D)  Class,  Experimenter  (D) 
Class,  General  (D)  Class,  or  Technician 
(D)  Class  operator  license  may  be  Issued 
on  the  basis  of  examinations  successfully 
passed  under  the  provisions  of  8  97.30. 
These  licenses  may  not  be  renewed  with¬ 
out  a  current  physician’s  affidavit. 

10.  Section  97.28  and  headnote  are  re¬ 
vised  to  read  as  follows : 

§  97.28  Availability  of  operator  license 
to  persmis  residing  at  great  dis¬ 
tances  from  Commission  examination 
points. 

(a)  A  new  Advanced  (C)  Class,  Experi¬ 
menter  (C)  Class,  General  (C)  Class,  or 
Technician  (c)  Class  license  may  be  is¬ 
sued  on  the  basis  of  examinatimis  suc¬ 
cessfully  passed  under  the  provisions  of 
§  97.30  under  one  of  the  following  ccxidl- 
tions: 

(1)  If  the  applicant’s  legal  residence, 
mailing  address,  and/or  any  station  loca¬ 
tion  or  proposed  station  location  are 
more  than  175  miles  actual  distance  from 
the  nearest  Commission  examining 
point. 

(2)  If  the  applicant  is  shown  by  cer¬ 
tificate  ot  the  commanding  officer  to  be 
in  the  armed  forces  of  the  United  States 
at  an  Army,  Navy,  Air  Force,  or  Coast 


Guard  station  and,  for  that  reason,  to  be 
imable  to  i4>pear  tor  examinati<m  at  a 
Ck>mmlask»i  examinatkm  point. 

(3)  If  the  iqiplicant  demonstrates  by 
sufficient  evidence  that  he  is  unable  to 
appear  at  a  Commission  examination 
point  because  his  currmt  tmmorary 
residence,  for  the  12  coming  months  is 
outside  the  continental  limits  of  the 
United  States,  its  teritories  or  posses¬ 
sions. 

(b)  Operator  licenses  obtained  under 
the  provisions  of  these  rules  are  not  re- 
new£d>le. 

11.  Section  97.29  and  headnote  are  re¬ 
vised  to  read  as  follows: 

§  97.29  Maimer  of  conducting  Commis¬ 
sion  supervised  examinations. 

(a)  Except  as  provided  by  8  97.27  and 
§  97.23,  examination  elements  KB), 
KC),  3(A).  3(B),  4(A).  and  4(B)  may 
only  be  administered  by  an  authorized 
Commission  employee  or  repres^tative 
at  locations  and  at  times  specified  by  the 
Commission. 

(b)  Examination  element  4(A)  may 
only  be  administered  to  a  person  having 
successfully  passed  element  3(A). 

^c)  Examination  element  4(B)  may 
only  be  administered  to  a  person  having 
successfully  passed  element  3(B). 

(d)  Examination  element  3(A)  may 
only  be  administred  to  a  person  having 
successfully  passed  element  2(A). 

(e)  Examination  element  3(B)  may 
only  be  administered  to  a  person  having 
successfully  passed  examination  ele¬ 
ments  2(B). 

12.  Section  97.30  is  added  new  to  read 
as  follows: 

§  97.30  Manner  of  conducting  mail  ex¬ 
aminations. 

( a)  Unless  otherwise  prescribed  by  the 
Commission,  examination  elements  KA) , 
2(A),  2(B),  and  any  elements  adminis¬ 
tered  under  the  provisions  of  §  97.27  and 
§  97.28  will  be  conducted  and  supervised 
by  two  proxjf  volunteer  examiners  pro¬ 
posed  by  the  applicant  and  approved  by 
the  Commission.  The  volunteer  exam¬ 
iners  shall  be  at  least  21  years  of  age, 
shall  be  unrelated  to  the  applicant,  and 
at  least  one  shall  hold  the  proper  class 
of  license  to  administer  examinations  in 
accordance  with  the  following  schedule: 

(1)  Extra  Class.  All  examination  ele¬ 
ments. 

(2)  Advanced  Class.  Examination  ele¬ 
ments  KA),  KB),  2(A).  and  3(A). 

(3)  Experimenter  Class.  Examination 
elements  KA),  2(B),  and  3(B). 

(b)  Written  examinations  shall  be  ob¬ 
tained,  administered,  and  submitted  in 
accordance  with  the  following  procediu-e: 

(1)  Within  10  days  after  successfully 
passing  any  required  telegraphy  exami¬ 
nation  element,  an  applicant  shall  sub¬ 
mit  an  Application  (FCC  Form  610) .  to¬ 
gether  with  any  filing  fee  prescribed,  to 
the  Commission’s  office  in  Gettysburg, 
Pennsylvania  17325.  The  application 
shall  Include  a  written  request  from  the 
volimteer  examiners  for  the  appropriate 
examination  papers.  The  examiners* 
written  request  shall  Include  (1)  the 
name  and  mailing  address  of  the  volun- 
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teer  examiners,  (2)  the  name  of  the  ap¬ 
plicant,  (3)  a  statement  by  the  volunteer 
examiners  that  the  applicant  has  pas^ 
the  telegraphy  examination  dement  for 
the  class  of  operator  license.  If  required, 
under  their  supervision  within  the  10 
days  prior  to  the  submission  of  the  re¬ 
quest,  and  (4)  the  volunteer  examiners' 
signatures.  Examination  papers  will  be 
forwarded  to  one  of  the  volunteer  ex¬ 
aminers. 

Note. — ^When  the  applicant  is  entitled  to 
credit  for  any  telegraphy  examination  ele¬ 
ment  undw  ^e  provisions  of  197.25,  an 
application  may  be  submitted  without  re¬ 
gard  to  the  10  day  limitation.  The  examiners’ 
request  should  then  state  that  a  telegrs4>hy 
examination  was  not  administered  for  that 
reason.  The  applicant  should  furnish  details 
as  to  the  class,  number,  and  expiration  date 
of  any  license  Involved. 

(2)  The  proxy  volunteer  examiners 
shall  be  responsible  fmr  the  proper  con¬ 
duct  and  necessary  supervisions  of  the 
examination.  Administration  of  the 
examination  shall  be  in  accordance  with 
the  instructions  Included  with  the  exam¬ 
ination  papers. 

(3)  The  examination  papers,  either 
completed,  or  unopened  in  the  event 
the  examination  If  not  administered  for 
whatever  reason,  shall  be  returned  by  the 
volunteer  examiner  to  the  Commission’s 
of&ce  at  Gettyi^urg,  Pennsylvania,  no 
later  than  30  days  after  the  date  the 
papers  are  mailed  by  the  Commission 
(the  date  of  mailing  is  normally  stamped 
by  the  Commission  on  the  outside  of  the 
examination  oivelope) . 

13.  Section  97.33  is  revised  to  read  as 
follows: 

§  97.33  Eligibility  for  re-examination. 

An  applicant  who  falls  an  examina¬ 
tion  for  an  amateur  radio  operator  li¬ 
cense  may  not  take  another  examina¬ 
tion  for  the  same  or  higher  class  license 
In  the  same  series  within  30  days. 

14.  Section  97.35  and  headnote  are  re¬ 
vised  to  read  as  follows: 

§  97.35  Additional  requirements  for  li- 
eensees  holding  licenses  on  the  basis 
of  mail  examinations. 

(a)  A  licensee  holding  an  amateiu* 
radio  operator  license  obtained  by  a  mail 
examination  administered  by  proxy 
volunteer  examiners  may  be  required  to 
appear  for  a  Commission  supervised  ex¬ 
amination,  the  amateur  radio  license(s) 
the  Commission.  If  the  licensee  fails  to 
appear  for  this  examination  when  di¬ 
rected  to  do  so,  or  fails  to  pass  such  ex¬ 
amination,  the  amteur  radio  license(s) 
involved  ^all  be  subject  to  cancella¬ 
tion.  When  a  license  is  cancelled  under 
this  provision,  a  new  license  will  not  be 
issued  for  the  same  class  of  operator  li¬ 
cense  as  that  cancelled. 

(b)  A  holder  of  an  amateur  radio 
operator  license  obtained  on  the  basis  of 
a  mall  examination  under  the  provisions 
of  S  97.27  shall  make  application  for  re¬ 
examination  within  one-year  upon  be¬ 
coming  able  to  travel  to  any  Commis¬ 
sion  examination  point. 

(c)  A  holder  of  an  amateur  radio 
operator  license  obtained  on  the  basis  of 


mail  examination  under  the  provisions 
of  S  97.28  shall  apply  for  re-examination 
within  one-year  of  when  the  licensee 
changes  his  tegal  residence,  or  mailing 
address,  and/or  any  station  or  proposed 
station  location  within  175  miles  actual 
distance  to  the  nearest  CTommission  ex¬ 
amination  point,  or  when  a  new  exam¬ 
ination  point  is  established  within  175 
actual  miles  distance  to  the  licensee’s 
legal  residence,  mailing  address,  or  sta¬ 
tion  location. 

15.  Section  97.38  is  added  new  to  read 
as  follows: 

§  97.38  Types  of  station  licenses  and 
digibility. 

(a)  The  following  types  of  station  li¬ 
censes  are  available  to  properly  licensed 
amateur  radio  operators. 


Type  of  station 

Series  A  Primary  sta¬ 
tion. 

SMles  A  Secondary 
station. 

Series  B  Primary  sta¬ 
tion. 

Series  B  Secondary 
station. 

Series  A  Club  station. 


Eligible  licensees 
Extra  Class,  any  Se¬ 
ries  A  Class  (9- 
erator. 

-Do- 

Extra  Class,  any  Se¬ 
ries  B  Class  op¬ 
erator. 

-Do- 

Extra  (Hass,  Ad¬ 
vanced  Class  op- 
eratcM*. 

Extra  (Tlass,  Experi¬ 
menter  Class  op¬ 
erator. 

Extra  Class  Experi¬ 
menter  Class  op¬ 
erator. 

Individual,  whether 
or  not  a  licensed 
amateur  radio  op¬ 
erator,  who  Is  in 
charge  of  a  pro¬ 
posed  Military 
Recreation  sta¬ 
tion. 

16.  Section  97.67  (a)  and  (b)  are  re¬ 
vised  and  paragraph  (d)  added  to  read 
as  follows: 

§  97.67  Maximum  authorized  power. 

(a)  Within  all  other  limitations 
specified  herein,  amateur  radio  stations 
shall  use  the  minimum  amount  of  trans¬ 
mitter  power  necessary  to  carry  out  the 
desired  communications. 

(b)  Except  for  power  limitations  set 
forth  in  SS  97.7  and  97.61,  the  maximum 
transmitter  output  power  shall  not  ex¬ 
ceed  2000  watts  peak  envelope  power 


Series  B  Club  station. 


Repeater  station.  Con¬ 
trol  station,  A\ulll- 
ary  Unk  station. 
Space  station. 

MlUtary  Recreation 
station. 


(d)  Any  transmitter  capable  of  ex¬ 
ceeding  the  power  limitations  specified 
herein  shall  not  be  operated  in  the 
Amateur  Radio  Service  unless  there  is 
incorporated  adequate  measures  to  in¬ 
sure  the  limitations  will  not  be  exceeded. 
[PR  Doc.74-29611  PUed  12-19-74:8:46  am] 

FEDERAL  POWER  COMMISSION 

[  18  CFR  Parts  35, 101, 104, 154, 201, 
204] 

[Docket  No.  RM75-13] 

ACCOUNTS  AND  REPORTS 
Construction  Work  in  Progress 

December  13, 1974. 

Amendments  to  Uniform  Systems  of 
Accounts  for  Public  Utilities  and  li¬ 
censees  and  for  Natural  Oas  Companies 
(Classes  A,  B,  C  and  D)  and  to  regula¬ 
tions  under  the  Federal  Power  Act  and 
the  Natural  Gas  Act,  to  provide  for  in¬ 
clusion  of  construction  work  in  progress 
in  rate  base. 

On  November  27,  1974,  the  American 
Public  Power  Association  filed  a  motion 
to  extend  the  time  for  flung  comments 
to  the  above-designated  rulemaking  no¬ 
ticed  November  14,  1974.  Similar  mo¬ 
tions  were  filed  by  the  Power  Section, 
Georgia  Municipal  Association  on  No¬ 
vember  29,  1974,  the  North  Carolina 
Electric  Membership  Corporation  on 
December  4,  1974,  and  the  Edison  Elec¬ 
tric  Institute  on  December  10,  1974. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  for  filing  comments 
in  the  above  matter  is  extended  to  and 
including  March  31. 1975. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-29683  Piled  12-19-74:8:46  am] 


*  This  is  one  proposal  under  consideration. 
Tbe  Commission  is  also  considering  alterna¬ 
tives  such  as  PEP  input,  average  power  in¬ 
put,  ratios  of  peak  to  average  power  output 
and  limitations  on  dissipation  ratings  of 
final  power  amplifier  devices  or  a  combina¬ 
tion  of  these.  Specific  comments  on  the 
practicality  of  these  proposals,  alternate  pro¬ 
posals  and  the  practicality  of  attendant 
power  measuring  techniques  by  €unateur 
stations  are  requested. 

We  request  comments  on  the  need  for 
rules  limiting  the  use  of  techniques  which 
increase  the  average  power  in  A3  single  side¬ 
band  suppressed  carrier  transmissions,  with¬ 
out  increasing  the  peak  envelope  power.  The 
conunents  should  discuss  the  various  tech¬ 
niques  utUized  for  the  purpose  in  the 


SECURITIES  AND  EXCHANGE 
COMMISSION 
[  17  CFR  Parts  231  and  271  ] 

[Release  No.  33-6646,  IC-8609;  File 
No.  87-637] 

SALES  LITERATURE  FOR  INVESTMENT 
COMPANIES 

Proposed  Amendments  of  Statement  of 

Policy;  Extension  of  Comment  Period 

The  Securities  and  Exchange  Commis¬ 
sion  has  received  requests  for  an  exten¬ 
sion  of  the  due  date  for  comments  upon 
Its  proposal  to  amend  the  Statement  of 
Policy  under  the  Securities  Act  of  1933. 
These  proposed  amendments  would  per¬ 
mit  certain  sample  charts  portraying  in¬ 
vestment  results  on  a  total  return  basis 
to  be  set  forth  in  the  sales  literature  em¬ 
ployed  in  the  sale  of  Investment  company 
securities.  Notice  of  the  proposed  amend¬ 
ments  was  published  on  November  4, 
1974  in  Release  Nos.  33-5537  and  IC-8571 


Amateur  Radio  Service,  the  engineering 
standards  that  must  be  observed  for  good 
amateur  practice  when  rising  these  tech¬ 
niques,  the  nature  of  any  unnecessary  inter¬ 
ference  that  can  be  caused  by  the  Improper 
use  of  these  techniques,  and  the  capabilities 
of  amateurs  to  make  measurements  neces¬ 
sary  to  proper  usage. 
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and  in  the  Federal  Register  on  Novem¬ 
ber  20, 1974,  39  FR  40789. 

The  Commission  desires  a  prompt  de¬ 
termination  with  respect  to  adoptlmi  of 
the  proposed  amendments  but  has  deter¬ 
mined  that  an  extensicm  until  Feb¬ 
ruary  14,  1975,  is  appropriate  and  will 
not  result  in  undue  delay. 

By  the  Commission. 

[seal]  George  A.  Fitzsihmons, 
Secretary. 

December  6, 1974. 

[FB  Doc.74-29661  FUed  12-19-74;8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Parts  1030,  1001,  1002,  1004, 
1006,  1007,  1011,  1012,  1013,  1015, 
1032,  1033,  1036,  1040,  1044,  1046, 
1049,  1050,  1060,  1061,  1062,  1063, 
1064,  1065,  1068,  1069,  1070,  1071, 
1073,  1075,  1076,  1078,  1079,  1090, 
1094,  1096,  1097,  1096,  1099,  1101, 
1102,  1104,  1106,  1108,  1120,  1121, 
1124,  1125,  1126,  1127,  1128,  1129, 
1130,  1131,  1132,  1133,  1134,  1136, 
1137, 1138,  and  1139] 

[Docket  No.  AO  361-A12.  etc.] 

MILK  IN  THE  CHICAGO  REGIONAL,  AND 
CERTAIN  OTHER  MARKETING  AREAS 

Decision  and  Order  To  Terminate  Proceed¬ 
ing  on  Proposed  Amendments  to  Market¬ 
ing  Agreements  and  to  Orders ' 


7  CFB  Marketing  area  Docket  No. 

part 


1030  Chicago  Regional _ AO  861-A12. 

1001  Boston  Regional _ A014-A54. 

1002  New  Tork-New  Jersey _ AOT1-A69. 

1004  Middle  Atlantic _ AO  160-A62. 

1006  Upper  Florida _ AO  856-A12. 

1007  Georgia _ _  AO  866-A12. 

1011  Appalachian _ A0  251-A17. 

1012  Tampa  Bay _ AO  347-A16. 

1013  Southeastern  Florida _ AO  280-A24. 

1015  Connecticut  _ AO  305-A32. 

1032  Southern  Illinois _ AO  313-A26. 

1033  Ohio  Valley _ A0166-A45. 

1036  Eastern  Ohio-Western 

Pennsylvania _ AO  170-A40. 

1040  Southern  Michigan _ AO  225-A29. 

1044  Michigan  Upper  Peninsula.  AO  299-A21. 

1046  Loulsvllle-Uexington- 

BvansTille _ AO  123-A41, 

1049  Indiana _ AO  319-A24 

1050  Central  Illinois _ AO  355-A17 

1060  Minnesota-North  Dakota _ AO  360-Ali 

1061  Southeastern  Minnesota 

Northern  Iowa 

(Dalryland) _ AO  367-AlO 

1062  St.  Louis-Osarks.^ _ AO  10-A48. 

1063  Quad  Cltles-Dubuque _ AO  105-A40 

1064  Greater  Kansas  Cnty _ AO  23-A47. 

1065  Nebraska-Western  Iowa _ AO  86-A33. 

1068  Mlnneapolls-St  Paul _ AO  178-A34. 

1069  Duluth-Superlor _ AO  15.3-A23. 

1070  Cedar  Raplds-Iowa  City _ AO  229-A29. 

1071  Neosho  Valley _ AO227^A30. 

1073  Wichita _ AO  17.3-A31. 

1075  Black  Hills,  S.  Dak _ AO  248-A16. 

1076  Eastern  South  Dakota _ A0  260-A22. 

1078  North  Central  Iowa _ A0  272-A24. 

1079  Des  Moines,  Iowa _ A0  295-A29. 

1090  Chattanooga,  Tenn _ A0  266-A19. 

1094  New  Orleans,  Da _ AO  103-A36. 

1096  Northern  Louisiana _ AO  257-A24. 

1097  Memphis,  Tenn _ AO  219-A,30. 

1098  Nashville,  Tenn _ AO  184-A36. 

1099  Paducah,  Ky _ AO  183-A30. 

1101  Knoxville,  Tenn _ AO  19.V-A23. 

1102  Fort  Smith.  Ark _ AO  237-A24. 

1104  Red  River  Valley _ AO  298-A24. 

1106  Oklahoma  Metropolitan _ A0  210-A37. 

1108  Central  Arkansas _ _ _ A0  243-A28. 

1120  Lnbbock-Plalnvlew,  Tex _ AO  S28-A17. 

1121  South  Texas _ AO  364-A9. 


i  See  39  FR  40782;  November  20,  1974. 
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1124  Oregon- Washington _ AO  368-A7. 

1125  Puget  Soundiwash _ _  A0  226-A27. 

1126  North  Texas _ AO  231-A42. 

1127  San  Antonio,  Tex _ A0  282-A28. 

1128  Central  West  Texas _ AO  238-A31. 

1129  Austin- Waco,  Tex _ A0  266-A34. 

1130  Corpus  ChrtstL  Tea _ A0  259-A28. 

1181  Central  Arlsona _ A0  271-A18. 

1132  Texas  Panhandle _ AO  262-A26. 

1133  Inland  Empire _ A0  275-A27. 

1134  Western  Colorado _ AO801-A15. 

1138  Great  Basin _ AO  309-A21. 

1137  Eastern  Colorado _ AO  326-A19. 

1138  Rio  Grande  Valley _ AO  3S5-A22. 

1139  Lake  Mead,  Nev _ A0  274-A2. 


A  public  hearing  was  held  upon  pro¬ 
posed  amendments  to  the  marketing 
agreements  and  the  orders  regulating  the 
handling  of  milk  In  the  aforesaid  mar¬ 
keting  {weas.  The  hearing  was  held,  pur¬ 
suant  to  the  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  of  1937,  as 
amended  (7  n.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  (7  CFR  Part 
900) ,  at  Rosemont,  Illin(^,  October  8-10, 
1974,  pursuant  to  notice  thereof  is¬ 
sued  on  Septendier  18,  1974  (39  FR 
34295).’ 

Upon  the  basis  of  the  evidence  intro¬ 
duced  ait  the  hearing  and  the  record 
thereof,  the  Assistant  Secretmir  for  Mar¬ 
keting  and  Consumer  Services,  on  No- 
vonber  13,  1974,  filed  with  the  Hearing 
Cfierk,  United  States  Departm^t  of  Agri¬ 
culture,  his  recommended  decision  con¬ 
taining  notice  of  the  opportunity  to  file 
written  exceptions  thereto. 

The  material  Issues,  findings  and  con- 
olustons,  rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein  subject  to  the  following 
changes: 

Under  Issue  No.  1,  paragrai^  8 
through  13  are  revised  into  paragraidis  8 
through  15. 

The  material  Issues  on  the  record  re¬ 
late  to: 

1.  Revising  the  basic  formula  fioor 
price  for  CHass  I  pricing  purposes  during 
the  next  few  months;  and 

2.  Whether  an  emergency  exists  to  war¬ 
rant  the  omission  of  a  recommended 
decision. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  Issues  are  based  on  evi¬ 
dence  presented  at  the  hearing  and  the 
record  thereof: 

1.  Class  I  price  level.  No  action  should 
be  taken  at  this  time  to  raise  the  mini¬ 
mum  “floor”  price  for  Class  I  milk  in  the 
Federal  milk  orders. 

Presently,  Class  I  prices  under  all 
orders  are  determined  by  adding  a  speci¬ 
fied  differential  to  a  basic  formula  price, 
which  Is  the  average  of  prices  paid  dur¬ 
ing  the  second  preceding  month  for 
manufacturing  gr^e  milk  in  Minnesota 
and  Wisconsin.  The  basic  formula  price 
provisions  of  the  orders  specify  that  for 
the  purpose  of  computing  Class  I  prices 
such  basic  formula  price  shall  be  not  less 
than  $4.33.  (The  Red  River  Valley  order 
does  not  have  a  basic  formula  price  pro¬ 
vision.  Class  prices  under  this  order  are 
tied  to  the  Oklahoma  Metropolitan  order 
that  uses  the  basic  formula  price.) 


As  stated  in  the  hearing  notice,  the 
purpose  the  hearing  was  to  reeelTe 
evidence  with  respect  to  the  economic 
and  emergency  marketing  conditions 
that  relate  to  the  minimum  level  of  Class 
I  price  to  be  established  for  the  forth¬ 
coming  fall  and  winter  months  under 
each  order.  The  specific  proposal  con¬ 
sidered  was  to  “amend  each  of  the  re¬ 
spective  orders  to  provide  immediately 
for  a  minimum  basic  formula  price  of  up 
to  $7.50  and  for  each  of  the  months 
through  March  1975.” 

Producer  cooperative  representatives 
in  all  markets  testified  in  support  of  a 
basic  formula  “floor”  price  of  $7.50  for 
computing  Class  I  prices  November  1974 
through  March  1975.  Such  witnesses 
stated  that  a  $7.50  basic  formula  “floor” 
price  is  the  minimum  amount  needed  to 
help  maintain  an  adequate  supply  of 
milk  this  fall  and  winter  because  recent 
large  Increases  in  the  price  of  feed  and 
other  production  items  (notably  fuel, 
fertilizer,  machinery,  electricity,  hard¬ 
ware,  and  supplies)  in  the  face  of  a  dras¬ 
tic  drop  in  milk  prices  last  summer  has 
placed  dairy  farmers  in  a  severe  cost- 
price  squeeze  which  threatens  the  con¬ 
tinued  production  of  milk. 

Milk  producers  from  all  regions  of  the 
country  testified  on  the  cost  and  returns 
situation  on  their  farms.  They  cited  ris¬ 
ing  production  costs  and  the  recent  de¬ 
cline  in  the  prices  received  for  the  milk, 
cattle,  and  calves  they  ship  to  market, 
and  stated  that  they  could  not  continue 
in  milk  production  without  significant 
improvement  in  the  price  received  for 
their  milk. 

Cooperative  association  and  producer 
witnesses  were  supported  in  their  re¬ 
quest  for  emergency  price  action  by  sev¬ 
eral  members  <ff  Congress;  state  officials; 
representatives  of  national,  state  and 
local  farm  organizations;  as  well  as  cer¬ 
tain  proprietary  handlers  and  associa¬ 
tions  of  handlers.  Other  handler  wit¬ 
nesses  and  a  consumer  witness  gave  pro¬ 
ponents  qualified  support  in  that  they  do 
not  expect  dairy  farmers  to  produce  at 
a  loss. 

Certain  handler  witnesses  expressed 
concern  that  immediate  adoption  of  a 
$7.50  basic  formula  “floor”  price  would 
force  handlers  to  increase  resale  prices 
too  rapidly  and  would  result  in  some  loss 
in  fluid  milk  sales  volume.  In  this  regard 
one  handler  proposed  that  any  basic  for¬ 
mula  “floor”  price  be  not  more  than 
$7.25  and  not  be  made  effective  before 
December  1974.  Handlers  also  expressed 
their  concern  that  it  takes  some  time  to 
adjust  their  resale  prices  and  therefore 
urged  that  they  be  afforded  25  days  of 
advance  notice  of  any  Class  I  price 
increase. 

Although  the  record  amply  demon¬ 
strates  that  the  price  decline  in  the  sec¬ 
ond  quarter  of  1974  placed  dairy  farm¬ 
ers  in  a  difficult  cost-price  situation,  the 
current  level  of  milk  production  con¬ 
tinues  to  exceed  demand,  and  thus  there 
is  no  basis  for  modifsring  the  present 
Class  I  price  formulas  at  this  time. 

Milk  and  dairy  product  prices,  which 
declined  sharply  In  the  second  quarter 
of  this  year,  have  since  increased  rather 
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significantly.  As  indicated  in  the  record, 
the  Minnesota-Wisconsin  price  increased 
from  the  seasonal  low  of  $6.29  per  hun¬ 
dredweight  in  July  to  $6.69  in  Septem^r. 
Official  notice  was  taken  in  the  recom¬ 
mended  decision  of  the  Minnesota-Wis¬ 
consin  price  of  $6.82  for  October.  Prices 
substantially  above  the  July  level  arc  ex¬ 
pected  to  prevail  through  early  1975. 

Wliolesale  prices  for  butter  and  cheese 
likewise  strengthened  significantly  by 
the  time  of  the  hearing.  Average  prices 
in  September  for  these  products  were 
6.5  to  7  cents  per  pound  higher  than  dur¬ 
ing  the  summer  months  when  these 
prices  were  at  a  low  point  this  year.  It 
is  expected  that  such  prices  will  remain 
above  the  earlier  low  levels  through  early 
1975. 

The  decline  in  milk  production  experi¬ 
enced  for  an  extended  period  has  slack¬ 
ened.  Milk  production  was  up  almost  3 
percent  over  a  year  ago  in  September, 
the  sharpest  increase  in  almost  a  dec¬ 
ade.  This  followed  production  gains  dur¬ 
ing  July  and  August.  Monthly  milk  pro¬ 
duction  is  expected  to  be  close  to  corre¬ 
sponding  months  of  the  prior  year 
through  early  1975,  since  dairy  farmers 
are  likely  to  retain  their  cows  and  feed 
supplies  of  roughage  stored  for  this  bam 
feeding  season.  Increased  milk  produc¬ 
tion  in  the  third  quarter  accompanied  by 
lower  fiuid  milk  sales  pushed  more  milk 
into  manufacturing  uses,  particularly 
into  butter  and  nonfat  dry  milk. 

On  the  demand  side,  during  the  first  six 
months  of  1974,  Class  I  prices  averaged 
about  $2.50  above  the  prior  year  and 
Class  I  sales  were  about  5  percent  lower 
for  the  corresponding  period.  This  sales 
decline  nearly  stopped  in  September  1974 
when  Class  I  prices  were  $1.65  less  than 
w'hat  they  averaged  during  the  first  six 
months  of  the  year. 

The  Commodity  Credit  Corporation 
has  removed  over  one  billion  poimds  of 
milk  equivalent  from  the  commercial 
market  this  year  under  the  price  sup¬ 
port  program.  Purchases  of  nonfat  dry 
milk  continue  to  be  sizable  during  the 


seasonally  low  milk  production  period, 
and  some  cheese  is  still  being  purchased. 
CCC  inventories  of  nonfat  dry  milk  are 
rising  at  a  rapid  rate,  reaching  about  135 
million  pounds  at  the  end  of  October;  a 
year  ago  CCC  had  no  stocks.  Commercial 
stocks  of  butter,  cheese,  and  nonfat  dry 
milk  are  at  record  levels,  reflecting  in  sub¬ 
stantial  measure  the  excess  of  domestic 
production  over  domestic  consumption. 

The  2-month  advance  announcement 
of  Class  I  prices  under  milk  orders  affords 
a  measure  of  price  assurance  from  now 
until  action  is  required  to  be  taken  under 
the  price  support  program.  The  October 
Minnesota-Wisconsin  price  of  $6.82  is 
the  basic  formula  price  for  computing 
December  Class  I  prices.  As  indicated,  it 
is  expected  that  the  Minnesota-Wiscon¬ 
sin  price  will  remain  near  this  level  into 
early  1975.  Under  the  circumstances, 
dairy  farmers  have  reasonable  assurance 
of  Class  I  price  levels  through  the  re¬ 
mainder  of  the  period  through  March 
1975. 

Further  price  assurance  to  dairy  farm¬ 
ers  is  provided  under  the  dairy  price  sup¬ 
port  program.  The  level  of  support  re¬ 
quired  is  that  which  will  attract  the  pro¬ 
duction  of  adequate  supplies  of  milk  to 
meet  the  nation’s  needs.  The  support 
level  for  the  1975-76  marketing  year 
must  be  established  by  April  1,  1975,  and 
may  not  be  less  than  75  percent  of  parity. 
Even  if  the  support  price  is  established 
at  the  statutory  minimum,  the  level  of 
support  will  exceed  the  current  level  of 
manufacturing  milk  prices.  Dairy  farm¬ 
ers  will  benefit  frc«n  this  higher  level  of 
price  assurance. 

2.  Need  for  omitting  recommended  de¬ 
cision.  This  proceeding  included  the  is¬ 
suance  of  a  recommended  decision  and 
the  opportunity  to  file  exertions  thereto. 

Consideration  was  given  at  the  hearing 
to  the  need  for  omitting  certain  custom¬ 
ary  procedural  steps  to  expedite  the  ef¬ 
fectuation  of  any  pricing  amendments 
that  might  result  from  the  hearing.  For 
reasons  set  forth  earlier,  it  waS  concluded 
that  the  orders  should  not  be  amended. 


Thus,  no  emergency  was  found  that 
necessitated  the  omission  of  a  reccxn- 
mended  decision  and  the  opportunity  for 
interested  parties  to  file  exceptions  to  the 
proposed  findings  and  conclusions. 

Ruling  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  (hi  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi¬ 
dence  in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug¬ 
gested  findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find¬ 
ings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  conclu¬ 
sions,  and  the  regulatory  provisions  of 
this  decision,  each  of  the  exceptions  re¬ 
ceived  was  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence. 
To  the  extent  that  the  findings  and  con¬ 
clusions,  and  the  regulatory  provisions  of 
this  decision  are  at  variance  with  any  of 
the  exceptions,  such  exceptions  are 
hereby  overruled  for  the  reasons  previ¬ 
ously  stated  in  this  decision. 

Termination  Order 

In  view  of  the  foregoing,  it  is  hereby 
fiet^rmined  that  the  proceeding  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreements  and  to 
the  orders  should  be  and  is  hereby  ter¬ 
minated. 

Signed  at  Washington,  D.C.,  on;  De¬ 
cember  16, 1974. 

Richard  L.  Feltner, 
Assistant  Secretary. 

(FB  Doc.74-29703  Filed  12-19-74;8:45  am] 
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DEPARTMENT  OF  STATE 

[PubUc  Notice  438] 

ERIE  COUNTY,  NEW  YORK 

Application  for  Presidential  Permit  for  a 
Pipeline  at  Erie  County,  New  York 

With  reference  to  Executive  Order 
11423,  the  Secretary  of  State  has  received 
an  application  from  the  Lakehead  Pipe 
Line  Company,  Inc.,  a  Delaware  Cor¬ 
poration  and  a  wholly-owned  subsidiary 
of  Interprovincial  Pipe  Line  Company, 
a  Canadian  corporation,  for  a  permit  for 
the  construction,  connection,  operation 
and  maintenance  of  a  pipeline  across  the 
U.S.-Canadian  boundary  at  a  point  on 
the  boxmdary  ai^nDxtmatdy  535  feet 
west  of  Lot  39,  Town  of  Grand  Island, 
Erie  County,  State  of  New  York. 

The  pipeline  will  carry  liquid  hydro¬ 
carbons.  and  Is  an  integral  part  of  (he 
proposed  expansion  of  that  part  of  the 
Interprovlncial-Lakehead  pipeline  sys¬ 
tem  between  Westover,  Ontario  and 
Buffalo,  New  York. 

The  applicant  has  advised  that  it  has 
applied  to  the  Corps  of  Engineers  for  a 
permit  in  respect  of  the  proposed  cross¬ 
ing  of  the  Niagara  River. 

Public  comments  on  the  application  are 
invited.  Anyone  wishing  to  review  the 
application  and  associated  documents 
may  do  so  in  Room  6420,  Department  of 
State,  Wa^ngton,  D.C. 

For  the  Secretary  of  State. 

[seal]  Terry  L.  Leitzell, 

Acting  Assistant  Legal  Adviser 
for  Ocean,  Environment  and 
Scientific  Affairs. 

[PB  Doc.74-29626  PUed  12-19-74:8:46  am] 


[PubUc  Notice  CM-5/1] 

GOVERNMENT  ADVISORY  COMMITTEE  ON 

INTERNATIONAL  BOOK  AND  LIBRARY 

PROGRAMS 

Notice  of  Meeting 

The  Government  Advisory  Committee 
on  International  Book  and  Library  Pro¬ 
grams  will  meet  in  open  session  in  Boom 
1406  in  the  Department  of  State,  2201 
C  Street,  NW.,  Washington,  D.C.  from 
9:00  ajn.  to  5:00  p.m.  on  January  16, 
1975. 

The  Committee  will  re-examine  its  role 
and  establish  iMdorities  for  its  1975  pro¬ 
gram.  It  will  also  begin  discussions  on 
Improving  techniques  to  teach  the  read¬ 
ing  of  English  to  non-native  speakers. 

For  purposes  of  fulfilling  building  se- 
ciuity  requirements,  anyone  wishing  to 
attend  the  meeting  must  advise  the  Ex- 
ecuthre  Secretary  by  telephone  in  ad¬ 


vance  of  the  meeting.  Telephone: 
632-2841. 

Dated:  December  16, 1974. 

Carol  M.  Owens, 
Executive  Secretary. 
[FB  DOC.74-29S39  Filed  13-1»-74;8:4S  am] 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

IT.D.  75-3] 

FOREIGN  CURRENCIES 
Certification  of  Rates 


December  10, 1974. 

The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tariff 
Act  of  1930,  as  amended  (31  U.S.C. 
372(c) ) ,  has  certified  the  following  rates 
of  exchange  which  varied  by  5  per 
centum  or  more  from  the  quarterly  rate 
published  in  Treasury  Decision  74-264 
for  the  following  countries.  Therefore, 
as  to  entries  covering  merchandise  ex¬ 
ported  on  the  dates  listed,  whenever  it 
is  necessary  for  Chistoms  purposes  to  con- 
VMt  such  currency  into  currency  of  the 
United  States,  conversion  shall  be  at  the 
following  daily  rates: 


Austria  schUllng: 

Nov.  25,  1974_ . . 

Nov.  26,  1974 _ 

Nov.  27,  1974 _ 

Nov.  28.  1974 _ 

Nov.  29,  1974 _ 

Belgium  franc: 

Nov.  25.  1974 . . 

Nov.  26,  1974 . 

Nov.  27.  1974 _ 

Nov.  28.  1974 _ 

Nov.  29,  1974 _ 

Denmark  krone: 

Nov.  25.  1974 _ 

Nov.  28,  1974 _ 

Nov.  27,  1974 . 

Not.  28.  1974 . 

Not.  29.  1974 _ 

Oermany  deutacbe  mark: 

Not.  25,  1974 _ 

Nov.  26,  1974 _ 

Not.  27.  1974 _ 

Nov.  28.  1974 _ _ 

Nov.  29.  1974 . . 

Netherlands  guilder: 

Not.  29,  1974 _ 

Switzerland  franc: 


$0.0564 

.0665 

.0566 

Holiday 

.0563 

$0.026840 

.026880 

.026890 

Holiday 

.026840 


$0. 1720 
.  1728 

1 

Holiday 

.1723 

$0.4068 

.4076 

.4059 

Holiday 

.4044 

$0.3896 


Not.  26.  1974_ 
Not.  26.  1974. 
Not.  27.  1974. 
Nov.  28,  1974. 
Not.  29,  1974. 


$0. 3720 
.3765 
.8725 
HoUday 
.3687 


[seal]  R.  N.  MARRA, 

Director, 

Duty  Assessment  Division. 
[PB  Doc.74-29716  Filed  12-19-74:8:45  am] 


*  use  Quarterly  Bate. 


Fiscal  Service 

[Dept.  Clrc.  570, 1974  Bev..  Supp.  No.  7] 

NEW  ENGLAND  INSURANCE 
CORPORATION 

Surety  Companies  Acceptable  on  Federal 
Bonds 

A  Certificate  of  Authority  as  an  accept¬ 
able  surety  on  Federal  bonds  has  been 
issued  by  the  Secretary  of  the  Treasury 
to  the  following  company  under  Sections 
6  to  13  of  Title  6  of  the  United  States 
Code.  An  underwriting  limitation  of  $2,- 
858,000  has  been  established  for  the 
company. 

Name  of  Company,  location  of  principal 

executive  office,  and  State  in  which  in¬ 
corporated: 

New  England  Reinsurance  Corporation 
Boston,  Massachusetts 
Massachusetts 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked 
and  new  Certificates  are  issued  on  July  1 
so  long  as  the  companies  remain 
qualified  (31  CFR  Part  223).  A  list  of 
qualified  companies  is  published  an¬ 
nually  as  of  July  1  in  Department  Cir¬ 
cular  570,  with  details  as  to  underwrit¬ 
ing  limitations,  areas  in  which  licensed 
to  transact  fidelity  and  surety  business 
and  other  information.  Copies  of  the  Cir¬ 
cular,  when  issued,  may  be  obtained 
from  the  Treasury  Department,  Bureau 
of  Government  Financial  Operaticms, 
Audit  Staff.  Washington,  D.C.  20226. 

Dated:  December  13,  1974. 

[SEAL]  John  K.  Carlocx, 

Fiscal  Assistant  Secretary. 

(FB  Doc.74-29715  Piled  12-19-74:8:45  am] 


Office  of  the  Secretary 

PORTABLE  ELECTRIC  TYPEWRITERS 
FROM  JAPAN 

Antidumping;  Withholding  of  Appraisement 
Notice 

Information  was  received  on  Febru¬ 
ary  14,  1974,  that  portable  electric  type¬ 
writers  from  Japan  were  being  sold  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act.  1921,  as 
amended  (19  UB.C.  160  et  seq.)  (refered 
to  in  this  notice  as  “the  Act”) .  Tt^  in¬ 
formation  was  the  subject  of  an  “Anti¬ 
dumping  Proceeding  Notice”  which  was 

Eublished  In  the  Federal  Register  of 
[arch  20.  1974,  on  page  10456.  The 
“Antidumping  Procee<Ung  Notice”  indi¬ 
cated  that  there  was  evidence  on  record 
concerning  injury  to  or  Ukdihood  of  in¬ 
jury  to  or  prevention  of  establishment 
of  an  industry  In  the  United  States. 
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NOTICES 


Pursuant  to  section  201(b)  of  the  Act 
(19  U.S.C.  160(b) ) ,  notice  is  hereby  given 
that  there  are  reasonable  grounds  to 
believe  or  suspect  that  the  purchase 
price  or  exporter’s  sales  price,  as  appli¬ 
cable  (sections  203  and  204  of  the  Act; 

19  U.S.C  162  and  163)  of  portable  dec-  < 
trie  typewriters  from  Japan  is  less,  or  is 
likely  to  be  less,  than  the  foreign  market 
value  (section  205  of  the  Act;  19  n.8.C. 
164). 

Statebient  of  Reasons 

The  information  currently  before  the 
U  S.  Customs  Service  tends  to  Indicate 
Uiat  the  probable  basis  of  comparison 
for  fair  value  purposes  will  be  tetween 
purchase  price  or  exporter’s  sales  price, 
and  third  country  prices  of  such  or 
similar  merchandl^. 

Purchase  price  will  probably  be  cal¬ 
culated  on  the  basis  of  the  f  .o.b.  packed, 
Japanese  port  price,  with  deductions  for 
freight  and  shipping  charges. 

Exporter’s  sales  price  will  probably  be 
calculated  on  the  basis  of  the  resale  price 
in  the  United  States,  with  deductions  for 
the  applicable  transportation  and  insur¬ 
ance  costs,  selling  expenses  in  the  United 
States,  commissions,  warranty  costs,  and 
brokerage  charges. 

Third  country  price  will  probably  be 
calculated  on  the  basis  of  both  delivered 
and  resale  prices  in  Canada.  Deductions 
from  these  prices  will  probably  be  made 
for  the  applicable  transportation  costs, 
and  various  direct  and  indirect  costs  in- 
emred  in  sales  of  the  merchandise. 

Using  these  criteria,  there  are  reason¬ 
able  grounds  to  believe  or  suspect  that 
the  purchase  price  or  exporter’s  sales 
price,  as  applicable,  will  be  lower  than 
the  adjusted  third  country  price. 

CustcMns  officers  are  being  directed  to 
withhold  appraisement  of  portable  elec¬ 
tric  typewriters  from  Japan  in  accord¬ 
ance  with  S  153.48,  Customs  Regulations 
(19  CFR  153.48). 

In  accordance  with  §S  153.32(b)  and 
153.37,  Customs  Regulations  (19  CFR 
153.32(b),  153.37),  Interested  persons 
may  present  written  views  or  arguments, 
or  request  in  writing  that  the  Secretary 
of  the  Treasury  afford  an  opportimity  to 
present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre¬ 
sent  oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  2100  K 
Street  NW..  Washington,  D.C.  20229,  in 
time  to  be  received  by  his  office  not  later 
than  December  30,  1974.  Such  requests 
must  be  accompanied  by  a  statement 
outlining  the  Issues  wished  to  be  dis¬ 
cussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis¬ 
sioner  of  Customs  in  time  to  be  received 
by  this  office  not  later  than  January  20, 
1975. 

This  notice,  which  is  published  pursu¬ 
ant  to  §  153.34(b),  Customs  Regulations 
(19  CFR  153.34(b)),  shall  become  effec¬ 
tive  on  December  20,  1974.  It  shall  cease 
to  be  effective  at  the  expiration  of  6 
months  from  the  date  of  this  publication, 
unless  previously  revoked. 


Dated:  December  19,  1974. 

[seal]  David  R.  Macdonald, 

Assistant  Secretary  of 
the  Treasury. 

(FR  Doc.74-29883  Filed  12-19-74;  10: 29  pm] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DEFENSE  INTELUGENCE  AGENCY 
SCIENTIFIC  ADVISORY  COMMITTEE 

Closed  Meeting 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  effective  January  5, 
1973,  notice  is  hereby  given  that  a  closed 
Panel  meeting  of  the  DIA  Scientific  Ad¬ 
visory  Committee  will  be  held  at  Pom- 
ponlo  Plaza,  Rosslyn,  Virginia  on: 

Wednesday  and  TThursday,  22-23  January, 
1975. 

The  entire  meeting  commencing  at 
0900  hrs.  is  devoted  to  the  discussion  of 
classified  information  as  defined  in  sec¬ 
tion  552(b),  title  5  of  the  U.S.  Code, 
therefore  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  iComptroUer) . 

December  17,  1974. 

[FR  Doc.74-2e704  FUed  l»-19-74;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
IINT  DBS  74-110] 

OUTER  CONTINENTAL  SHELF  OFFSHORE 
CENTRAL  GULF  OF  MEXICO 

Notice  of  Availability  of  Draft  Environmen¬ 
tal  Impact  Statement  and  of  Public 
Hearing  Regarding  Possible  Oil  and  Gas 
Lease  Sale 

Pursuant  to  section  102(2)  (O  of  the 
National  Envlronmeintal  Policy  Act  of 
1969,  the  Department  of  ihe  Interior  has 
pr^iared  a  draft  environmental  impact 
statement  rdating  to  a  possible  CXiter 
CTOntinental  Shelf  general  oil  and  gas 
lease  sale  of  594  tracts  of  submerged 
lands  on  the  Outer  Continental  Shelf  in 
the  C^tral  Gulf  of  Mexico. 

Single  copies  of  the  draft  envlrcm- 
mental  statement  can  be  obtained  from 
the  Office  of  the  Manager,  Gulf  of  Mexico 
Outer  Continental  Shelf  Office,  Bureau 
of  Land  Management,  Suite  3200,  The 
Plaza  Tower,  1001  Howard  Avenue,  New 
Orleans,  Louisiana  70113,  and  from  the 
Office  of  Public  Affairs,  Bureau  of  Land 
Management  (130),  Washington,  D.C, 
20240. 

Copies  of  the  draft  environmental 
statemoit  will  also  be  available  for  public 
review  in  the  main  libraries  in  the  fol¬ 
lowing  cities:  New  Orleans,  Lafayette, 
and  Baton  Rouge,  Louisiana;  and 
Galveston  and  Houston,  Texas. 

Maps  of  the  area  of  the  Central  Gulf 
of  Mexico  upon  which  tracts  being  con¬ 
sidered  for  leasing  have  been  depicted 
and  a  listing  of  these  tracts  may  also  be 
obtained  from  either  the  Bureau  of  Land 
Management’s  Gulf  of  Mexico  Outer 


Continental  Shelf  Office  or  the  Office  of 
Public  Affairs,  Bureau  of  Land  Manage¬ 
ment  at  the  above  listed  addresses. 

In  accordance  with  43  (7FR  3301.4,  a 
public  hearing  will  be  held  beginning  at 
9  am.  on  January  21,  1975,  in  the  St. 
Maxent  Room,  Downtown  Howard  John¬ 
son,  330  Loyola,  New  Orleans,  Louisiana 
70112,  for  the  purpose  of  receiving  com¬ 
ments  and  suggestions  relating  to  the 
possible  lease  sale.  If  necesscuy,  the 
hearing  wifi  extend  through  January  22, 
1975. 

The  hearing  will  provide  the  Secretary 
with  additional  information  from  both 
the  public  and  private  sectors  to  help 
evaluate  fully  the  potential  effects  of  the 
possible  offering  of  the  594  tracts  on  the 
total,  environment,  aquatic  resources, 
aesthetics,  recreation  and  other  resources 
in  the  entire  area  during  the  exploration, 
development,  and  operation  phases  of 
the  leasing  program. 

The  hearing  will  also  provide  the  Sec¬ 
retary,  under  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  with  the  opportunity  to  receive 
additional  comments  and  views  of  in¬ 
terested  State  and  local  ageoedes. 

Interested  individuals,  representatives 
of  organizations  and  puMic  officiids  wish¬ 
ing  to  testify  at  the  hearing  are  requested 
to  contact  the  Manager,  Gulf  of  Mexico 
Outer  Cmtinental  Shelf  Office,  Bureau 
of  Land  Management,  at  the  above  listed 
address  by  4:15  p.m„  c.s.t.,  January  15, 
1975.  Written  comments  from  those  un¬ 
able  to  attend  the  hearing  shoifid  be  ad¬ 
dressed  to  the  Director  (Attn:  732),  Bu¬ 
reau  of  Land  Management,  UJ3.  Depart¬ 
ment  of  the  Interior,  Washingtim,  D.C. 
20240.  The  Department  will  accept  writ¬ 
ten  testimony  and  comments  on  the 
draft  environmental  statement  until 
February  12,  1975.  This  shoifid  allow 
ample  time  for  those  unable  to  testify 
at  the  hearing  to  make  their  idews  known 
and  for  the  submission  of  supplemental 
materials  by  those  presenting  oral  testi¬ 
mony.  Time  limitations  make  it  neces¬ 
sary  to  limit  the  length  of  oral  presenta¬ 
tions  to  ten  minutes.  An  oral  statement 
may  be  supplemented,  however,  by  a  more 
complete  written  statement  which  may 
be  submitted  to  the  hearing  officer  at  the 
time  of  presentation  of  the  oral  state¬ 
ment.  Written  statements  presented  in 
person  at  the  hearing  will  be  considered 
for  inclusion  in  the  hearing  record.  To 
the  extent  that  time  is  available  after 
presentation  of  oral  statements  by  those 
who  have  given  advance  notice,  the  hear¬ 
ing  officer  Will  give  others  present  an  op¬ 
portunity  to  be  hear(L 
After  all  testimony  and  comments  have 
been  received  and  analyzed  a  final  en¬ 
vironmental  statement  will  be  prepared. 

Curt  Berklund, 
Director,  Bureau  of 
Land  Management. 

Approved: 

Stanley  D.  Doremus 
Deputy  Assistant  Secretary 
of  the  Interior. 

December  18, 1974. 

[FR  Doc.74-29756  Filed  12-19-74;8:45  am] 


FEDERAL  REGISTER,  VOL  39,  NO.  246— FRIDAY,  DECEMBER  20,  1974 


NOTICES 


41055 


Fish  and  WOdltfa  Sarvica 
ENDANGERED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 

Notice  is  hereby  given  that  the  lollow- 
ing  application  for  a  permit  Is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant: 

Oregon  Ooc^ratlve  Wildlife  Besearch  Unit 

104  Nash  HaU 

Oregon  State  University 

Corvallis,  Oregon  07381 

Howard  M.  Wight,  Leader 

E.  Charles  MeSlow,  Assistant  Leader 

AFPLICATIOIT  rOS  ENDANOIEEO  Wn.DLIFE 
Rkskabch  Fsemit 

Director,  Pish  and  Wildlife  Service.  U.S.  De¬ 
partment  of  the  Interior,  Washington,  D.C. 
30340. 

Attention:  Chief,  Division  of  Law  Enforce¬ 
ment 

Numbering  corresponds  to  50  CFB  Part  13. 
Section  13.13(a) : 

(1-3)  Oregon  Cooperative  Wildlife  Re¬ 
search  Unit,  104  Nash  Hall,  Oregon  State 
University,  Corvallis,  Oregon  97331,  603/754- 
1631. 

Howard  M.  Wight,  Leader 
E.  Charles  Mesiow.  Assistant  Leader 
Thomas  Gavin,  Graduate  Research  Assistant 
Field  7>echnlclans  fu  required 

(4)  Activity  to  be  conducted  prlncipaUy  on 
lands  of  the  Colrimbian  White-tailed  Deer 
National  WUdllfe  Refuge.  Activities  may  ex¬ 
tend  to  a  lesser  degree  on  any  habitat  of  the 
species  In  Oregon  and  Washtngtcm. 

(5)  13.12(b)  and  refwence  to  {  17.23  do  not 
apply  because  we  are  not  involved  with  im¬ 
portation  of  foreign  wildlife. 

(6)  Not  applicable. 

(7)  We  hereby  certify  that  we  have  read 
and  are  familiar  with  the  regulations  con¬ 
tained  in  Title  50,  Part  13,  of  the  Code  of 
Federal  Regulations  and  the  other  applicable 
parts  In  Subchapter  B  of  Chapter  I  of  Title 
50;  and  we  further  certify  that  the  informa¬ 
tion  submitted  in  this  ai^lcatlon  for  a  per¬ 
mit  is  complete  and  accurate  to  the  best  of 
our  knowledge  and  belief.  We  understand 
that  any  false  statement  hereon  may  subject 
us  to  the  criminal  penalties  of  18  UJ3.C.  1001, 

(8)  Desired  effective  date:  December  1, 
1974. 

(9)  Application  date;  October  23,  1974. 

(10)  Signatures: 

Howard  M.  Wight, 

Unit  Leader. 

E.  Charles  Mesiow. 
Assistant  Unit  Leader. 
The  following  information  Is  of  the  sort 
requested  in  1 17.23(a)  (l)-(7),  but  we  are 
not  dealing  with  Imported  endangered  for¬ 
eign  wildlife. 

Numbering  corresponds  to  50  CFR  Part  13. 
Sec.  17.23  (a) : 

(1)  Columbian  White-tailed  Deer  (Odo- 
coUeus  viTQiniamu  leucurua). 

We  wish  to  capture  and  mark  up  to  ap¬ 
proximately  30  percent  of  the  estimated  250 
deer  on  the  Washington  mainland  portion  of 
the  Columbian  White-tailed  Deer  National 
WUdllfe  Refuge.  All  sex  and  age  groups  are 
Involved. 

(2)  Not  applicable. 

(3)  Research  contract  attached. 

(4-7)  Not  applicable. 

[Amendment  No.  1 — Contract  No.  14-16- 
0008-7521 

June  21. 1974. 
Ore(K>n  State  UmvEssiTT, 

Corvallis,  Oregon  97331 


Gentlemen:  Contract  No.  14-16-0008- 
752,  for  research  studies  on  the  ecology 
of  the  Columbian  white-tailed  deer, 
along  the  lower  Columbia  River  in  Wash¬ 
ington  and  Oregon,  is  hereby  amended 
by  extending  the  performance  time  to 
June  30,  1976,  and  by  the  addition  of 
$7,000  to  the  contract  to  cover  fiscal  year 
1975. 

This  amendment  is  necessary  to  carry 
out  the  second  year’s  study  under  the 
original  contract. 

All  other  terms  and  conditions  of  the 
contract  rraiain  unchanged. 

Please  indicate  your  acceptance  of  this 
amendment  by  signing  and  returning 
the  original  to  this  ofi5ce. 

Sincerely  yours, 

IjELAND  H.  Barrineau, 
Chief,  Division  of  Contracting 
and  Oeneral  Services  (Con¬ 
tracting  Ofheer) . 

Hie  above  amendment  and  all  condi¬ 
tions  relating  thereto  are  hereby  ac¬ 
cepted. 

Oregon  State  University: 

By:  George  Hand. 

•ntle:  Division  —  AES. 

Date:  July  11, 1974. 

C.  E.  Warren, 

Acting  Head,  Department  of 
Fisheries  and  Wildlife. 

Date:  July  1. 1974. 

COlfTBACT — ^BXSEABCH  ON  ECOLOGY  OT  THX 

Columbian  White-Tailxd  Deeb  Along  the 
Lower  Columbia  River  in  Washington 
Aim  Oregon 

This  contract  entered  into  pursuant  to  the 
authority  under  the  Federal  Property  and 
Administrative  Services  Act  of  1949  as 
amended,  section  302(c)(6).  and  the  Fish 
and  WlldUfe  Act  of  1956,  70  Stat.  1119,  (16 
USC-742  d  and  f ) ,  this  4th  day  of  June  1973, 
between  the  United  States  of  America,  act¬ 
ing  through  the  authorized  Contracting  Offi¬ 
cer  of  the  Bureau  of  Sport  Fisheries  and 
WUdllfe,  of  the  Fish  and  WUdllfe  Service, JDe- 
partment  of  the  Interior  (hereinafter  caUed 
the  Bureau)  and  the  Oregon  State  University 
(hereinafter  caUed  the  Contract^:) . 

Witnesseth:  The  Parties  hereto  do  mu¬ 
tually  agree  to  the  conduct  of  the  work  pur¬ 
suant  to  the  Oeneral  Provisions  attached 
hereto  and  made  a  part  hereof  as  foUows: 

1.  Description  of  Work:  The  Contractor 
wUl  conduct  research  on  the  Ecology  of  the 
Columbian  White-tailed  Deer,  along  the 
Lower  Columbia  River  In  WaiJilngton  and 
Or^on,  as  more  particularly  set  forth  in  the 
Contractor’s  proposal  attached  hereto  and 
made  a  part  hereof. 

2.  Cost:  67.000.00. 

3.  OPE:  10  percent  Salaries  and  Wages. 

4.  Period  of  Performance:  June  1,  1973, 
through  June  30.  1974.  Contract  will  be  re¬ 
newed  for  two  (2)  additional  years,  provided 
funds  are  appropriated. 

5.  Project  Leader:  Howard  M.  Wight, 
Leader,  Oregon  Cooperative  WUdllfe  Re¬ 
search  Unit,  Oregon  State  University. 

6.  Equal  Employment  Opportunity:  The 
attached  Form  3-176,  entitled  Equal  Em¬ 
ployment  Opportunity  Clause,  is  made  a  part 
of  this  contract. 

In  witness  thereof,  me  Parties  hereto  have 
executed  this  contract  as  of  the  day  and 
month  and  year  first  above  written. 

Oregon  State  University; 

By:  WUson  H.  Foots. 

Title:  Associate  Director,  Agrl.  Exper.  Sta. 


The  Unitbd  States  or  Auxbica 

Lelams  H.  Babbuisau, 
Contracting  Officer  Bureau  of 
Sport  Fisheries  end  WOdHfe. 

A  Proposed  Refuge  Management  Study 
OuTUNs;  Office  or  Endanoebed 
Species 

Title  of  Study 

Ecology  of  the  Columbian  White¬ 
tailed  Deer  along  the  Lower  Columbia 
River  in  Washington  and  Oregon,  Phase 
n. 

The  purpose  of  this  statement  is  to 
present  Information  concerning  the  sec¬ 
ond  phase  of  the  study.  It  is  assumed 
that  the  reader  wiUbe  aware  of  previous 
statements  concerning  the  Justification 
for  the  study. 

OBJECTIVES 

1.  To  determine  the  effect  of  the  ex¬ 
perimental  pasture  management  plan  to 
be  initiated  in  spring  1973  on  utilization 
of  habitat  by  the  Columbian  white¬ 
tailed  deer  on  the  Washington  mainland. 

Hoi — ^uniform  pattern  of  utilization  of 
all  pastmes  by  white-tailed  deer  in  rela¬ 
tion  to  climatic  seasons. 

Hoi — ^imiform  pattern  of  utilization  of 
all  pastures  by  white-tailed  deer  in  rela¬ 
tion  to  utilization  by  cattle. 

Ho, — uniform  pattern  of  utilization  of 
all  pastures  by  white-tailed  deer  in  rela¬ 
tion  to  cultivation  practices  and  phenol¬ 
ogy  of  height  of  herbaceous  vegetation. 

TECHNIQUES  TO  BE  USED 

Sight  observations  and  pellet  group 
counts. 

Enclosures  and  clip  quadrants  to  esti¬ 
mate  production  and  differential  utiliza¬ 
tion  of  forage  by  cattle  and  deer. 

METHODS  OF  ANALYSIS 

Chi-square,  linear  regression,  and  cor- 
1‘elation. 

RELATIONSHIP  TO  MARSHALL  MEMO  OF  10-72 

Objective  1  will  assist  in  gathering 
biological  information  useful  in  cate¬ 
gories  and  subcategories  1112,  11121, 
111211,  111212,  113,  121,  1211,  12111, 
12112,  12113,  1213,  12131,  12132,  12133, 
12211,123, 128, 129, 131. 

SIGNIFICANCE  OF  OBJECTn^E  TO 
MANAGEMENT 

Knowledge  of  the  relationship  of  in¬ 
tensity  of  grazing  by  cattle  to  utilization 
of  existing  plant  communities  by  white¬ 
tailed  deer  is  essential  to  formulating  an 
effective  management  plan.  The  disper¬ 
sion  of  the  deer  on  the  study  area  is  be¬ 
lieved  related  to  the  vegetative  pattern 
on  the  study  areas.  A  grazing  plan  for 
cattle  has  been  agreed  upon  by  the  Ref¬ 
uge  Division  and  a  leasee.  This  plan  pro¬ 
vides  for  differential  grazing  of  cattle  in 
relation  to  the  plant  communities  rep¬ 
resented  on  the  Washington  mainland. 
Hie  differential  grazing  will  permit  the 
examination  of  the  three  hypotheses 
listed  under  Objective  1. 

2.  To  determine  changes  in  popula- 
ti(Ni  parameters  that  refieet  changes  in 
density  of  white-tailed  deer  on  the  Da- 
land  in  relation  to  reduction  In  grazing 
pressure. 

Hoi — ^the  density  of  whitetailed  deer 
will  rnnaln  the  same. 
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TECHNIQUES  TO  BE  USED 

Diurnal  and  nocturnal  (spotlight)  ob¬ 
servations  that  include  notation  sex 
and  age  distribution,  fawn-doe  ratios  and 
trends  In  Indices. 

Observations  of  mailied  and  unmarked 
animals. 

Pellet  group  counts  as  t^ropriate. 
Analysis  of  cmnposltion  of  vegetation 
within  communities. 

METHODS  OF  ANALYSIS 

Chi-square  and  qualitative  appraisal. 

RELATIONSHIP  TO  MARSHALL  MEMO  OF  10-72 

Objective  2  will  assist  In  gattxerlng 
blolo^cal  information  useful  in  catego¬ 
ries  and  subcategories  11,  111,  1112, 
11121,  1113,  1114,  121,  1213,  128,  129,  and 
131. 

SIGNIFICANCE  OF  OBJECTIVE  TO  MANAGEMENT 

The  opportunity  to  allow  the  popula¬ 
tion  of  white-tailed  deer  on  the  main¬ 
land  portion  of  the  Columbian  white¬ 
tailed  de«:  refuge  to  expand  in  numbers 
appears  limited.  However,  the  populaUcm. 
on  Tenasillahe  Island  portion  of  the  ref¬ 
uge  is  sufficiently  isolated  and  sufficiently 
low  in  density,  to  attempt  an  increase  in 
density.  Thus,  the  Island  population  may 
be  utilized  as  an  experlmoital  popula¬ 
tion  to  determine  potential  for  increase, 
for  trapping  and  transplating  of  deer, 
and  application  of  other  techniques  that 
might  detract  from  public  enjoyment  of 
the  subspecies  on  the  mainland.  It  is  rec¬ 
ognized  that  the  Island  is  not  yet  under 
Bureau  control,  and  the  timing  of  the 
exchange  of  pr(H)erty  to  the  Bureau  Is 
unknown.  However,  it  is  essential  to  have 
a  plan  of  approach  for  determining 
whether  a  competitive  relationship  ex¬ 
ists  between  grazing  of  cattle  and  the 
deer.  Changes  in  the  rate  of  increase  of 
the  Island  population  will  assist  in  that 
determination.  The  current  population 
level  on  the  Island  is  approximately  20 
animals.  This  is  far  below  the  density  of 
the  mainland  peculation.  The  exploita¬ 
tion  of  the  Island  through  heavy  grazing 
by  the  corporation  currently  controlling 
the  Island  may  have  affected  the  ability 
of  the  Island  to  sustain  a  more  dense 
population  of  white-tailed  deer.  There¬ 
fore,  it  is  important  to  determine  changes 
in  population  parameters  that  may  occur 
following  the  exchange  of  land  owner¬ 
ship.  It  is  essential  that  this  c>otential 
be  recognized  so  that  preliminary  re¬ 
search  may  be  conducted  prior  to  the  ex¬ 
change  of  land  ownership.  Otherwise,  the 
information  desired  to  d^ne  Uie  situa¬ 
tion  prior  to  the  exchange  of  land  own¬ 
ership  would  be  wanting.  It  is  further 
recognized  that  the  land  transfer  may 
not  occur  during  the  i>erlod  of  the  re¬ 
search  project.  If  that  were  the  case,  the 
objective  would  not  be  activated. 

3.  To  determine  the  social  groupings 
.  of  the  white- tailed  deer  in  relation  to 
various  climatic  seasons  of  the  year. 

Ho, — no  difference  between  seasons  In  the 
sex  and  age  groupings  of  the  white-tailed 
deer. 

Ho, — ^no  exchange  of  Individuals  occurs 
between  social  groups  in  relation  to  climatic 
seasons. 


TECHNIQUES  TO  BE  USED 

Marked  and  unmarked  animals  and 
sight  observations. 

METHODS  OF  ANALYSIS 

Chi-square  and  association  tables. 

RELATIONSHIP  TO  MARSHALL  MEMO  OF  10-72 

Objective  3  will  assist  in  gathering  bio¬ 
logical  Information  useful  in  categories 
and  subcategories  12, 121, 1214, 122, 1221, 
12211,  12212,  122121,  122122,  122123,  and 
123. 

SIGNIFICANCE  OF  OBJECTIVE  TO 
MANAGEMENT 

It  is  essential  to  detail  the  social  group¬ 
ing  of  white-tailed  deer  as  the  seasons 
change.  Social  changes  that  may  occur 
during  fawning  and  raising  yoimg, 
during  rut,  and  during  winter,  need  to  be 
quantified.  Examination  of  the  social 
groupings  of  the  deer  will  allow  predic¬ 
tions  concerning  the  maximum  probable 
densities  that  the  population  will  with¬ 
stand.  There  appears  to  be  an  increase 
in  the  deer  numbers  on  the  Washington 
mainland  during  the  January-February 
period  of  the  current  study.  Examination 
of  the  social  groupings  and  changes  of 
social  groupings  will  help  us  to  describe 
this  population  change.  In  addition,  the 
information  gathered  imder  Objective  3 
will  be  of  great  value  in  interpreting  re¬ 
actions  of  the  individuals  to  changing 
densities  as  they  may  occur.  This  will  be 
particularly  important  with  the  Island 
population  if  and  when  it  begins  to  in¬ 
crease.  The  information  gained  under 
this  objective  will  be  of  value  in  inform¬ 
ing  the  general  public  concerning  the 
basic  life  history  and  behavior  of  this 
subspecies.  Persons  visiting  the  Refuge 
can  be  presented  with  ideas  concerning 
specific  things  to  look  for  in  the  interac¬ 
tions  between  individual  deer  on  the  Ref¬ 
uge  and,  thus,  heighten  their  interest  in 
basic  biology. 

4.  To  determine  the  home  range  of 
white-tailed  deer  on  the  Washington 
mainland  and  the  Island. 

Hoi — ^that  hoDie  range  does  not  differ  be¬ 
tween  sex  and  age  groupings. 

Ho, — that  home  range  does  not  differ  be¬ 
tween  seasons. 

Ho, — that  home  range  does  not  differ  be¬ 
tween  animals  living  on  the  mainland  and  on 
the  Island  (possibly  a  density  comparison). 

Ho, — ^that  home  range  remains  the  same  as 
the  cattle  are  Introduced  and  removed  as 
well  as  during  the  duration  of  stay. 

Ho, — that  home  range  remains  unaffected 
by  changes  In  the  number  of  visitor  days  to 
the  Washington  maliUand. 

TECHNIQUES  TO  BE  USED 

Marked  animals  and  sight  observa¬ 
tions. 

METHODS  OF  ANALYSIS 

Several  methods  of  describing  home 
range  will  be  evaluated.  The  one  provid¬ 
ing  the  most  realistic  pattern  will  be 
chosen  as  the  standard  for  comparison 
and  testing  of  the  several  hypotheses. 
The  repetitiveness  of  ability  to  make  ob¬ 
servations  win  determine  the  final  choice 
of  techniques. 


RELATIONSHIP  TO  MARSHALL  MEMO  OF  10-72 

Objective  4  wUl  assist  in  gathering  bio¬ 
logical  information  useful  in  categories 
and  subcategories  12, 121, 1214, 122, 1221, 
12211,  12212,  122121,  122122,  122123,  and 
123. 

SIGNIFICANCE  OF  OBJECTIVE  TO 
MANAGEMENT 

The  home  range  of  many  ungulent 
species  is  known  to  vary  With  the  popu¬ 
lation  density.  It  is  important  to  know 
the  home  range  of  the  individuals  with¬ 
in  the  population  during  the  years  of  the 
study  in  order  to  relate  possible  changes 
in  home  range  to  manipulation  of  vege¬ 
tation  and  cattle.  Knowledge  of  home 
range  size  is  essential  to  determining 
where  and  how  techniques  designed  for 
habitat  improvement  can  be  applied,  and 
to  evaluate  these  techniques  when  they 
are  applied.  Evaluation  of  home  ranges 
in  relation  to  season  will  provide  infor¬ 
mation  concerning  tolerance  of  Individ¬ 
uals  during  various  times  of  the  year. 
Evaluation  of  differences  in  home  range 
size  between  the  mainland  and  the  Is¬ 
land  may  give  us  a  possible  comparison 
of  the  relationship  of  density  since  the 
mainland  population  is  greater  than  the 
insular  population.  Evaluation  of  home 
range  size  in  relation  to  the  presence  or 
absence  of  cattle  on  the  area  assist  in 
evaluating  the  inter-relationships  be¬ 
tween  these  two  species.  In  addition,  the 
concepts  of  home  range  and  dispersion 
may  allow  us  to  evaluate  the  effect  of  in¬ 
creasing  numbers  of  visitors  to  the 
Washington  mainland.  Animals  marked 
for  this  phase  of  the  study  will  be  useful 
for  two  other  phases  of  the  study. 

5.  To  determine  movement  of  white¬ 
tailed  deer  in  relation  to  season,  sex,  and 
age. 

Ho, — that  there  Is  no  differential  move¬ 
ment  of  deer  In  relation  to  season. 

Hos — that  there  is  no  differential  move¬ 
ment  of  deer  In  relation  to  sex. 

Ho, — ^that  there  Is  no  differential  movement 
of  deer  In  relation  to  age. 

TECHNIQUES  TO  BE  USED 

Marked  animals  and  sight  observa¬ 
tions. 

METHODS  OF  ANALYSIS 

All  movement  (significant  shift  in 
home  range)  will  be  plotted  and  eval¬ 
uated  in  relation  to  season,  sex,  and  age. 
Timing  and  distances  of  movement  will 
be  compared  between  groupings  using 
appropriate  statistical  methods. 

RELATIONSHIP  TO  MARSHALL  MEMO  OF  10-72 

Objective  5  will  assist  in  gathering  bio¬ 
logical  information  useful  in  categories 
and  subcategories  1112,  11121,  121,  1214, 
122, 123, 125,  and  128. 

SIGNIFICANCE  OF  OBJECTIVE  TO  MANAGEMENT 

Information  concerning  seasonal 
movements  in  relation  to  sex  and  age 
are  important  in  determining  how  the 
species  might  adapt  to  other  areas  where 
introductions  might  occur.  Information 
on  movement  will  allow  determination 
of  the  relationship  of  ingress  and  egress 
and  how  to  account  for  it  in  any  popu- 
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latiou  model  we  devise  to  assist  in  man- 
;tgement.  Marked  animals  will  allow  eval¬ 
uation  of  the  potential  of  ingress  and 
egress  that  appears  to  occur  in  late  win¬ 
ter.  Exchange  of  animals  between  the 
Washington  and  Oregon  mainlands  and 
the  Island  can  be  quantised. 

OTHER  DATA  TO  BE  GATHERED 

Social  behavior  in  relation  to  season 
and  density  (if  possible) . 

Listing  of  foods  identified  as  being  con¬ 
sumed  by  white-tailed  deer. 

Interspecific  behavior  with  any  and  all 
species  where  Interaction  occurs,  (cattle, 
waterfowl,  black-tailed  deer,  csmids,  and 
other  carnivores) . 

Reaction  to  “disturbance”  factors  in 
relation  to  sex,  age,  season,  (slamming 
doors,  sonic  booms,  firearms,  barking 
dogs,  voices) . 

BREADTH  OF  THE  RESEARCH 

It  is  recognized  that  five  objectives  and 
fourteen  hypotheses  are  proposed  for 
study  during  the  next  phase  of  the  proj¬ 
ect.  The  design  will  provide  the  oppor- 
timity  for  the  observer  to  gather  infor¬ 
mation  useful  for  testing  more  than  a 
single  hypothesis.  Differential  techniques 
for  testing  each  of  the  hypotheses  is  not 
required.  Ihe  investigator  will  describe 
changes  in  the  vegetation,  make  observa¬ 
tions  of  animals  imder  a  systematic 
scheme,  make  pellet  coimts  over  estab¬ 
lished  transects,  and  capture  and  mark 
animals  to  provide  for  individual  recog¬ 
nition  essential  to  Objectives  3,  4,  and 
5.  The  plant  conununities  have  been 
evaluated,  and  equipment  and  facilities 
will  be  on  hand.  I  see  no  reason  why  a 
Ph.  D.  candidate  cannot  adequately  per¬ 
form  the  tasks  stated  in  this  document. 

DATA  ANALYSIS  AND  INTERPRETATION 

Analysis  of  the  data  will  be  accom¬ 
plished  on  a  continuing  basis.  A  graduate 
research  assistant  will  be  responsible  for 
initial  accumulation  £md  analysis  of  the 
data.  Statistical  analysis  and  interpre¬ 
tation  will  be  accomplished  with  guid¬ 
ance  of  statistical  consultants  on  the 
University  campus  and  the  principal  in¬ 
vestigator.  The  ultimate  responsibility  for 
the  content  and  preparation  of  reports 
Ues  with  the  principal  investigator.  Dr. 
Paul  A.  Vohs,  Jr. 

Cooperators 

Refuge  Division,  Biireau  of  Sport  Fisheries 

and  Wildlife,  Region  1 

Oregon  Cooperative  WUdllfe  Research  Unit, 

C^gon  State  University 
Department  of  Fisheries  and  Wildlife,  Oregon 

State  University 
Oregon  State  Game  Commission 
State  of  Washington  Department  of  Game 

responsibility 

Supervision  of  graduate  research  as¬ 
sistants  and  temporary  assistance  in  con¬ 
ducting  the  research  project  will  be  the 
responsibility  of  the  principal  investiga¬ 
tor.  Supervision  of  the  personnel  while  in 
residence  on  the  stuc^  area  tmd  when 
using  refuge  facilities  and  equipment 
will  be  the  responsibility  of  the  Refuge 
Division. 


The  Division  of  Refuges  will  provide 
the  study  area,  boats  and  motors  as 
needed,  adequate  on-refuge  transpor¬ 
tation  including  an  all-terrain  vehicle 
for  movement  on  TenasUlahe  Island,  and 
housing  on  the  study  area.  The  Oregon 
Cooperative  Wildlife  Research  Unit  will 
provide  binoculars,  spotting  scope,  rocket 
net  traps,  reference  library,  scales  and 
balances,  and  other  laboratory  equip¬ 
ment.  The  University  will  provide  sec¬ 
retarial  assistance,  laboratory  space,  sta¬ 
tistical  consulting  services,  library  serv¬ 
ices,  veterinary  diagnosis,  project  over¬ 
head,  and  the  services  of  the  principal 
Investigator. 

TIME  TABLE 

Personnel.  Graduate  Research  Assist¬ 
ant  (Ph.  D.  candidate)  1  July  1973  to  30 
June  1976. 

PROJECT  OBJECTIVES 

1.  Continuous  from  1  July  1973  to  1 
January  1977  with  limited  data  obtained 
from  15  September  1973  to  15  June  1974. 

2.  As  {qipropriate  as  control  of  Island 
permits. 

3.  15  June  1974-30  Jime  1976. 

4.  15  June  1974-30  June  1976. 

5.  15  June  1974-30  June  1976. 

PROJECT  COSTS 

$7,000  annually  icn:  fiscal  years  1974,  1975, 


1976. 

Proposed  budget,  fiscal  year  1974: 

Graduate  stipend  (PhJ3.  level) 

1974  . - . >$3,648 

Student  assistance  wages -  600 

Other  payroll  expense  (10%  S&W).  415 

Off-Refuge  transportation  and  per 
diem  (asslstcmt  and  principal  In¬ 
vestigator)  _  750 

Services  and  supplies : 

Computer  pn^rammlng  and  op¬ 
eration  _  400 

Film  and  film  processing _  200 

Darts,  bait,  cartridges _  300 

Supplies _ 500 

Miscellaneous  and  contingency _  387 

Total _ _  7, 000 


>  These  will  Increase  each  year  according 
to  the  following  aoale:  Tear  1976 — $3,792, 
Year  1976 — $3,888  (Other  areas  of  the  budget 
will  be  reduced  accordingly) . 

REPORTS 

Reports  of  progress  will  be  made  on 
a  quarterly  basis  and  included  in  the 
quarterly  report  of  the  Oregon  Co<H>era- 
tive  Wildlife  Research  Unit.  The  final 
report  will  be  due  1  January  1977  and  will 
be  comprised  of  a  thesis  accepted  by  the 
Department  of  Fisheries  and  Wildlife, 
Oregon  State  University.  Additional 
written  material  as  appropriate  to  the 
project  will  be  provided  to  the  Refuge 
Division.  In  the  event  of  the  absence 
of  a  thesis,  the  principal  investigator 
shall  prepare  an  appropriate  report.  The 
Division  of  Wildlife  Refuges  will  receive 
three  copies  of  all  reports. 

PUBLICATIOV 

Manuscripts  reporting  completed  work 
will  be  submitted  to  scimtific  Journals  as 
appropriate  following  review  by  co- 
operators. 


Submitted  By 

Paul  A.  Vohs,  Jr.,  Associate  Professor  of 
Wildlife  Ecology,  Department  of  Fisher¬ 
ies  and  Wildlife,  Oregon  State  University. 
Date:  seventeenth  of  April,  1973. 

Approved  by 

- H.  Toole,  Associate  Director, ' 

Agricultural  Experiment  Station,  April 

26. 1973. 

Cooperators  Endorsements 

Howard  M.  Wight,  Leader,  Oregon  Co¬ 
operative  Wildlife  Research  Unit  April 

20. 1973. 

Charles  E.  Warren,  Acting  Head,  De¬ 
partment  of  Fisheries  and  Wildlife  April 

26. 1973. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  ofiBce  in  Suite  600,  1612  K 
Street,  NW,  Washingtmi,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  '^ews,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (PWS/LE), 
Fi^  and  Wildlife  Service,  Post  OfBce  Box 
19183,  Washington,  D.C.  20036.  All  rele¬ 
vant  comments  received  on  or  before 
January  20,  1975  will  be  considered. 

Dated:  December  16, 1974. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce¬ 
ment,  V.S.  Fish  and  Wildlife 
Service. 

[FR  Doc.74-29705  FUed  12-19-74:8:45  am] 

Office  of  Hearings  and  Appeals 
[Docket  No.  M  75-69] 

BEAR  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  tn  accord¬ 
ance  with  the  provisimis  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UB.C.  sectimi  861 
(c)  (1970) ,  Bear  Coal  Co.,  Inc.,  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  s  75.1405  to  Its  Bear  Mine,  Som¬ 
erset,  Colorado. 

30  CFR  s  75.1405  provides: 

*  *  *  AU  haulage  equipment  acquired  by 
an  operator  of  a  coal  mine  on  or  after  March 
30,  1971,  ahaU  be  eq\ilpped  with  automatic 
couplers  which  couple  by  Impact  and  un¬ 
couple  without  the  necessity  of  persons  go¬ 
ing  between  the  ends  of  such  equipment.  All 
haulage  equipment  without  automatic 
couplers  in  use  in  a  mine  on  March  SO,  1970, 
shaU  also  be  so  equipped  vrithln  4  years  after 
March  80, 1970.  •  •  • 

Petitioner’s  reasons  for  obtaining  a 
waiver  of  S  75.1405  may  be  summarized 
as  follows: 

(1)  The  subject  mine  cars  are  smaU  and 
of  early  design.  As  a  result,  it  would  be  im¬ 
practical  to  purchase  automatic  couplers 
which  the  ears  could  not  accommodate. 

(2)  The  cars  enter  the  mine  In  trips  ccon- 
prlaed  of  18  cars.  These  trips  remain  intact 
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and  there  Is  no  coupling  or  uncoupling  of 
the  cars  except  between  the  car  linked  to  the 
locomotive  and  the  locomotive. 

(3)  When  the  cars  are  brought  to  the 
surface,  they  are  dumped  Individually.  Dur> 
Ing  the  dumping  procedure,  the  cars  are 
held  stationary  by  brakes  and  wedges.  At  no 
time  is  coupling  or  uncoupling  accomplished 
while  the  car  is  in  motion. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  January  20, 
1975.  Such  requests  or  comments  must 
be  filed  with  the  Eiepartmental  Hearings 
Branch — OHA,  U.S.  Department  of  the 
Interior,  6432  Federal  Building,  Salt 
Lake  City,  Utah  84138.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  B.  Richards, 
Director.  Office  of 
Hearings  and  Appeals. 

December  12,  1974. 

IFR  Doc.74-29621  FUed  12-19-74;8:46  amj 


[Docket  No.  M76-711 

LONE  MOUNTAIN  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  section  861 
(c)  (1970),  Lone  Mountain  Coal  Com¬ 
pany  has  filed  a  petition  to  modify  the 
application  of  30  CFR  §  77.1605 (k)  to  its 
No.  1  Mine,  Scott  County,  Tennessee. 

30  CFR  S  77.1605 (k)  reads  as  follows: 

•  •  •  Berms  or  guards  shall  be  provided 
oh  the  outer  bank  of  elevated  road¬ 
ways.  •  •  * 

In  support  of  its  petition,  Petitioner 
states: 

The  modification  of  the  subsection  of  the 
Code  of  Federal  Regulations,  referred  to 
above.  Is  necessary  to  the  safe  and  confident 
operation  ot  Petitioner’s  mine.  Fxirthermore, 
the  alternate  methods  hereinafter  suggested 
and  specified  will  at  aU  times  guarantee  no 
less  than  the  same  measure  of  safety  and 
protection  afforded  to  the  miners,  as  does  the 
regulation  soiight  to  be  modified. 

The  alternate  methods  of  accomplish¬ 
ing  the  purpose  of  the  regulation  sought 
to  be  modified  are: 

1.  A  daily  Inspection  of  all  ooal-haullng 
vehicles  shall  be  made  and  any  defects 
detected  ShaU  be  corrected  before  the  vehicle 
is  put  Into  service.  A  record  of  the  Inspec¬ 
tion  and  repair  on  each  vehicle  shall  be  kept 
and  maintained  by  a  supervisory  employee. 

2.  All  rules  of  the  road  (traffic  system) 
shall  be  posted  on  the  bulletin  boards 
throughout  the  mine  cuea,  and  such  rules 
of  the  road  shall  be  made  part  of  the  train¬ 
ing  and  retraining  programs. 

3.  Roadway  surfaces  shaU  be  kept  free  of 
debris,  excessive  water,  snow  and  ice,  and 
maintained  as  free  as  practicable  of  small 
ditches  (washboard  effects) . 

4.  A  traffic  system  shall  be  put  Into  use 
requiring  that  loaded  vehicles  have  the  right- 
of-way  on  the  highwall  side  of  the  roads 
regardless  of  their  direction  of  travel. 

5.  Warning  signs  shall  be  posted  designat¬ 
ing  curves,  steep  grades  where  trucks  should 
shift  to  a  lower  gear,  and  where  roadways  are 
reduced  to  one-lane  traffic.  Stop  signs  shall 


be  posted  where  one  road  intersects  anotiier, 
giving  main  haulage  road  traffic  the  right-of- 
way.  Signs  shall  also  be  posted  designating 
passing  points. 

6.  All  equipment  operators  shall  be  trained 
in  the  use  of  haulage  equipment  and  the 
safety  of  vehicles  on  haulage  roads. 

7.  All  haulage  vehicles  shaU  have: 

(A)  original  manufacturers  brakes  and 

(B)  emergency  (parking)  braking  sys¬ 
tems. 

8.  Adequate  supplies  of  crushed  stone  or 
other  suitable  materials  shall  be  stored  at 
strategic  locations  along  the  haulage  roads 
for  use  when  the  road  surface  becomes  slip¬ 
pery. 

9.  On  roads  that  afford  only  one  traffic  lane, 
a  minimum  width  of  12  feet  shall  be  main¬ 
tained,  with  passing  points  provided  at  In¬ 
tervals  of  not  more  than  1,()<X)  feet. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  January  20, 
1975.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Vir^nia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 
(FR  Doc.74-29622  Filed  12-19-74;8:4B  am] 


[Docket  No.  M76-70] 

NEW  RIVER  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  section 
861(c)  (1970) ,  New  River  Coal  Company 
has  filed  a  petition  to  modify  the  appli¬ 
cation  of  30  CFR  S  77.1605(k)  to  its  No. 

2  Mine,  Scott  County,  Tennessee. 

30  CFR  §  77.1605 (k)  reads  as  follows: 

*  *  *  Berms  or  guards  shall  be  provided 
on  the  outer  bank  of  elevated  roadways.  ♦  *  • 

In  support  of  its  petition.  Petitioner 
states: 

The  modification  of  the  subsection  of  the 
Ckxle  of  Federal  Regulations,  referred  to 
above,  is  necessary  to  the  safe  end  confident 
operation  of  Petitioner’s  mine.  Furthermore, 
the  alternate  methods  hereinafter  suggested 
and  specified  wlU  at  aU  times  guarantee  no 
less  than  the  same  measure  of  safety  and 
protection  afforded  to  the  miners,  as  does  the 
regulation  sought  to  be  modified. 

The  alternate  methods  of  accomplish¬ 
ing  the  purpose  of  the  regulation  sought 
to  be  modified  are: 

1.  A  dally  Inspection  of  all  coal-hauling 
vehicles  shall  be  made  and  any  defects  de¬ 
tected  ^all  be  corrected  before  the  vehicle  Is 
put  Into  service.  A  record  of  the  Inspection 
and  repair  on  each  vehicle  shall  be  kept  and 
maintained  by  a  supervisory  employee. 

2.  All  rules  of  the  road  (traffic  system) 
shall  be  posted  on  the  bulletin  boards 
throughout  the  mine  area,  and  such  rules 
of  the  road  shall  be  made  part  of  the  training 
and  retraining  programs. 

3.  Roadway  surfaces  shall  be  kept  free  of 
debris,  excessive  water,  snow  and  Ice,  and 


maintained  as  free  as  practicable  of  small 
ditches  (washboard  effects). 

4.  A  traffic  system  shall  be  put  Into  use 
requiring  that  loaded  vehicles  have  the  right- 
of-way  on  the  highwall  side  of  the  roads  re¬ 
gardless  of  their  direction  of  travel. 

5.  Warning  signs  shall  be  posted  designat¬ 
ing  curves,  steep  grades  where  trucks  should 
shift  to  a  lower  gear,  and  where  roadways 
are  reduced  to  one-lane  traffic.  Stop  signs 
shall  be  posted  where  one  road  Intersects 
another,  ^vlng  main  haulage  road  traffic  the 
right-of-way.  Signs  shall  also  be  posted 
designating  passing  points. 

6.  All  equipment  operators  shall  be  trained 
In  the  use  of  haulage  equipment  and  the 
safety  of  vehicles  on  haulage  roads. 

7.  All  haulage  vehicles  shall  have: 

(A)  original  manufacturers  brakes  and 

(B)  emergency  (parking)  braking  systems. 

8.  Adequate  supplies  of  crushed  stone  or 
other  suitable  materials  shall  be  stored  at 
strategic  locations  along  the  haulage  rosids 
for  use  when  the  road  surface  becomes  slip¬ 
pery. 

9.  On  roads  that  afford  only  one  traffic  lane, 
a  minimum  width  of  12  feet  shall  be  main¬ 
tained,  with  passing  points  provided  at 
Intervals  of  not  more  than  1,000  feet. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  January  20, 
1975.  Such  requests  or  comments  must 
be  file  dwith  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Cc^ies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

December  6, 1974. 

[FR  Doc.  74-29623  Filed  12-19-74:8:46  am] 


[Docket  No.  M  76-67] 

RONCCO  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  section  861 
(c)  (1970),  Roncco  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  §  75.313  to  its  Roncco  Mine, 
Thermopolis,  Wyoming. 

30  CFR  S  75.313  reads  in  pertinent 
part: 

•  •  •  The  Secretary  or  his  authorized  rep¬ 
resentative  ShaU  require,  as  an  additional 
device  for  detecting  concentrations  of 
methane,  that  a  methane  monitor,  approved 
as  reliable  by  the  Secretary  after  March  30, 
1970,  be  InstaUed,  when  avaUable,  on  any 
electric  face  cutting  equipment,  continuous 
miner,  longwall  face  equipment,  and  load¬ 
ing  machine.  •  •  • 

In  support  of  its  petition.  Petitioner 
states: 

1.  ’The  subject  mine  is  above  the  water 
table. 

2.  No  mining  Is  being  carried  on  In  virgin 
coal. 

3.  There  has  never  been  any  gas  detected 
in  this  mine. 

4.  It  would  be  unreasonable  and  Imprac¬ 
tical  to  mount  a  methane  monitor  on  the 
cutting  machine. 
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S.  Hie  methane  monitor  would  be  exposed 
to  loose  particles  of  coal  since  the  machine 
Is  situated  near  an  area  which  Is  constantly 
being  blasted. 

8.  Presently,  pillars  are  being  pttlled  down 
and  Petitioner  plans  to  close  down  the  mine 
in  the  coming  year. 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  January  20, 
1975.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  UH.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard.  Arlli^ton.  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

December  12, 1974. 

[FB  Doc.74-20624  FUed  12-19-74;8:45  am] 


National  Park  Service 
[INT.  1»S.  74-108] 

PROPOSED  MASTER  PLAN;  GUADALUPE 
MOUNTAINS  NATIONAL  PARK.  TEXAS 


Office  of  the  Secretary 
OUTER  CONTINENTAL  SHELF 

Geological  and  Geopiqrsical  Exploration 

Correction 

In  FR  Doc.  74-29190,  I4>pearing  on 
page  43562,  in  the  Issue  for  Monday,  De¬ 
cember  16,  1974,  the  signature  ''John  C. 
'V^taker,  Secretary  of  the  Interior”, 
should  be  “John  C.  Whitaker,  Acting  Sec¬ 
retary  of  the  Interior”. 

DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
[Designation  Number  A108] 
MISSOURI 

Designation  of  Emergency  Areas 
The  Secretary  of  Agriculture  has 
found  that  a  general  need  for  i^cul- 
tural  credit  exists  In  16  coimtles  in  Mis¬ 
souri.  The  Secretary  has  found  that  this 
need  exists  as  a  result  of  natural  dis¬ 
asters  shown  on  the  attached  chart 
which  also  lists  the  16  counties. 


Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  Emer¬ 
gency  loans,  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended  by  Pub.  L. 
93-237,  and  the  provlsicms  of  7  CFR 
1832.3(b)  Including  the  recommendation 
of  Governor  Christopher  S.  Bond  that 
such  designation  be  made. 

Applications  for  Emergency  loans 
must  be  received  by  this  Department  no 
later  than  February  6, 1975,  for  physical 
losses  and  September  9. 1975,  for  produc¬ 
tion  losses,  except  that  qualified  bor¬ 
rowers  who  receive  initial  loans  pur¬ 
suant  to  this  designation  may  be  eli^ble 
for  subsequent  loans.  The  urgency  of  the 
need  for  loans  in  the  designated  areas 
makes  it  impracticable  and  contrary  to 
the  piiblic  Interest  to  give  advance  notice 
of  proposed  rulemaking  and  Invite  pub¬ 
lic  participation. 

Done  at  Washington,  D.C.,  this  13th 
day  of  December,  1974. 

Frank  B.  Eluott, 
Administrator, 

Farmers  Home  Administration. 


Misaovu 


AvallaWlity  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (c)  of  the  . 
National  Envlrmunmital  Policy  Act  of 
1969,  the  D^;>artment  of  the  Interior  has 
prepared  a  draft  environmental  state¬ 
ment  for  a  proposed  Master  Plan  for 
Guadalupe  Mountains  National  Park. 
Texas,  and  Invites  written  comment  by 
February  3,  1975.  Written  comment 
should  be  addressed  to  the  Superintend¬ 
ent,  Guadalupe  Moimtalns  National  PariL 
at  the  address  given  below. 

The  draft  environmental  statem^t 
considers  the  extent  and  kind  of  physical 
development  needed  to  acc(xnmodate  the 
types  and  levels  of  public  use  that  can 
be  allowed  within  the  wid^  varying  en¬ 
vironmental  conditions  of  the  park  area. 
Proposed  master  plan  concepts  Include 
park  operations  headquarters,  transpor¬ 
tation  system,  management  facilities.  In¬ 
terpretive  facilities,  access  roads,  wllder- 
ness-use  facilities  and  land  classification. 
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[FB  Doc.74-29496  FUed  12-19-74:8:45  am] 


Copies  are  available  from  or  for  liupec- 
tion  at  the  following  locations: 

Southwest  Begional  Office 

Natkmal  Park  Service 

Old  Santa  Fe  TraU 

Post  Office  Box  728 

Santa  Fe,  New  Mexico  87501 

OusMlalupe  Mountains  National  Park 

3225  El  Paso  Boad 

Carlsbad,  New  Mexico  88220 

Chamlzal  National  Memcsrlal 

Boom  620 — Southwest  National  Bank  Bldg. 

300  East  Main  Drive 

El  Paso,  Texas  79901 

Dated:  Dec^ber  13, 1974. 

Stanley  D.  Doremus, 
Deputy  Assistant  Secretary 
of  the  Interior. 
[FB  Doc.74-29710  Filed  12-10-74:8:45  am] 


Soil  Conservation  Service 

BELLE  CREEK  WATERSHED  PROJECT, 
MINN. 

Negative  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  part  1500.6(e)  of  the  Council  on 
Environmentid  Quality  Guidelines  (38 
FR  20550)  August  1.  1973,  and  I  650.8 
(b)  (3)  of  the  Soil  Cmisffirvation  Service 
Guidelines  (39  FR  19651)  June  3.  1974; 
the  Soil  Conservation  Service,  UB.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  envinmmental  Impact  statement 
is  not  being  prepared  for  the  BeUe  Creek 
Watershed  Project,  Goodhue  County, 
Minnesota. 

Recent  environmental  studies  and  con¬ 


sultation  of  this  federal  action  indicates 
that  the  project  will  not  cresde  signifi¬ 
cant  adverse  local,  regional,  or  national 
impacts  on  the  oivironment  and  that  no 
significant  controversy  is  associated  with 
the  project.  As  a  result  of  these  findings, 
Mr.  Harry  M.  Major,  State  Ckmserva- 
tionist.  Soil  Conservation  Service,  USDA, 
200  Federal  Building,  316  North  Robert 
Street,  St.  PauL  Minnesota  55101,  has 
determined  that  the  preparation  and  re¬ 
view  of  an  environmental  impact  state¬ 
ment  is  not  needed  for  this  project. 

The  project  concerns  a  plan  for  water¬ 
shed  protectkm.  trout  stream  improve¬ 
ment  and  flood  prevention.  The  planned 
works  of  Improvement  Include  conser¬ 
vation  land  treatment  supplemented  by 
five  single  purpose  floodwater  retarding 
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structures,  two  grade  stabilization 
structures  and  two  miles  of  trout  stream 
improvement. 

The  environmental  assessment  file  is 
available  for  inspection  during  regular 
working  hours  at  the  following  location: 

Soli  Conservation  Service,  USDA,  200  Fed¬ 
eral  Building,  316  North  Robert  Street,  St. 
Paul.  Minnesota  55101 

No  administrative  action  of  implemen¬ 
tation  of  the  proposal  will  be  taken  until 
January  6,  1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services.) 

William  B.  Davey, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

December  11, 1974. 

(FR  Doc.74-29610  PUed  12-19-74;8:46  am] 


CANE  CREEK  WATERSHED  PROJECT, 
NORTH  CAROLINA  AND  SOUTH  CAR¬ 
OLINA 

Negative  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500.6(e)  of  the  Council  on 
Environmental  Quality  Guidelines  (38 
FR  20550)  August  1,  1973;  and  §650.8 
(b)  (3)  of  the  Soil  Conservation  Service 
Guidelines  (39  FR  19651)  June  3,  1974; 
the  Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Cane  Creek 
Watershed  Project,  Union  Coimty,  North 
Carolina  and  Lancaster  County,  South 
Carolina. 

The  environmental  assessment  of  this 
Federal  action  indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional,  or  national  impacts  on  the  en¬ 
vironment  and  that  no  significant  con¬ 
troversy  is  associated  with  the  project. 
As  a  result  of  these  findings,  Mr.  G.  E. 
Huey,  State  Conservationist,  Soil  Con¬ 
servation  Service,  USDA,  601  Federal 
Building,  901  Sumter  Street,  Columbia, 
South  Carolina  29201,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  water¬ 
shed  protection,  flood  prevention,  mu¬ 
nicipal  and  Industrial  water  supply,  and 
basic  recreational  facilities.  The  remain¬ 
ing  planned  works  of  improvement  in¬ 
clude  conservation  land  treatment  meas¬ 
ures  supplemented  by  five  single  purpose 
floodwater  retarding  structures,  two 
multiple  purpose  structures  for  flood 
prevention  and  mimicipal  and  industrial 
water  supply,  and  basic  recreational 
facilities. 

The  environmental  assessment  file  is 
available  for  inspection  during  regular 
working  hours  at  the  following  location: 

Sou  Oonservatlon  Service,  USDA,  601  Fednal 
BuUdtng,  901  Sumter  Street,  Columbia,  South 
Cantina  29201 


No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be  taken 
until  January  6, 1975. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  National  Archives  Ref¬ 
erence  Services.) 

William  B.  Davey, 
Deputy  Administrator  for  Water 
Resources.  Soil  Conservation 
Service. 

December  11, 1974. 

[PR  Doc.74-29611  Filed  12-19-74:8:46  am] 


LEONA  RIVER  WATERSHED  PROJECT, 
TEX. 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  En¬ 
vironmental  Quality  Guidelines  (38  FR 
20550,  August  1,  1973) ;  and  Part  650  of 
the  Soil  Conservation  ^rvice  Guidelines 
(39  FR  19650,  June  3.  1974);  the  SoU 
Conservation  Service,  U.S.  Department  of 
Agriculture,  has  prepared  a  flnsd  en¬ 
vironmental  impact  statement  for  the 
Xieona  River  Watershed  Project,  Uvalde 
County,  Texas,  USDA-SCS-HS-WS- 
( ADM) -74-13  (F). 

The  environmental  impact  statement 
concerns  a  plan  for  watershed  protec¬ 
tion  and  flood  prevention.  The  planned 
works  of  improvement  provide  for  con¬ 
servation  land  treatment,  4  floodwater 
retarding  structures,  and  channel  work 
consisting  of  about  3.5  miles  of  enlarge¬ 
ment  to  an  existing  ephemeral  stream 
channel  through  an  urban  area. 

The  final  environmental  Impact  state¬ 
ment  has  been  filed  with  the  Council  on 
Environmental  Quality. 

A  limited  supply  is  available  at  the 
following  location  to  fill  singe  copy 
requests; 

Soil  (Conservation  Service,  USDA,  First 
National  Bank  BuUding,  Temple,  Texas 
76501 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  National  Archives  Refer¬ 
ence  Services.) 

William  B.  Davey, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

December  11,  1974. 

[FR  Doc.74-29612  Filed  12-19-74:8:45  am] 


LOWER  PINE  CREEK  WATERSHED 
PROJECT,  CALIF. 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1970;  Part  1500  of  the  Ckiuncil  on  En¬ 
vironmental  Quality  Guidelines  (38  FR 
20550,  August  1.  1973);  and  S  650.7(e) 
of  the  Soil  Conservation  Service  Guide¬ 
lines  (39  FR  19651,  June  3.  1974) ;  the 
Soil  Conservation  Service,  U.S.  Depart¬ 


ment  of  Agriculture,  has  prepared  a 
draft  environmental  Impact  statement 
for  the  Lower  Pine  Creek  Watershed 
Project,  Contra  Costa  County,  Califor¬ 
nia,  USDA-SCS-EIS-WS-(  ADM) -75-1- 
(D)-CA. 

The  environmental  impact  statement 
concerns  a  plan  for  watershed  protec¬ 
tion,  flood  prevention  and  recreation. 
The  planned  works  of  improvement  in¬ 
clude  water  control  structures  and  rec¬ 
reational  development.  The  water  con¬ 
trol  structures  involve  two  earthfiU  dams 
connected  through  a  saddle  to  create  a 
single  flood  retarding  and  recreation  res¬ 
ervoir.  Total  area  to  be  occupied  by  the 
dams  and  reservoir  is  56  acres.  The  rec¬ 
reational  development  planned  will  oc¬ 
cupy  151  acres  including  the  dams  and 
reservoir.  Facilities  will  include  provi¬ 
sions  for  swimming,  boating,  picnicking 
and  hiking.  A  park  with  capacity  to 
handle  3600  visitors  daily  is  planned. 
Local  average  annual  demand  for  the 
recreation  development  is  estimated  to 
be  193,800  visitor  days  per  year. 

A  limited  sui^ly  of  copies  is  available 
at  the  following  location; 

SoU  Conservation  Service,  USDA,  2828  Chile? 
Road,  Davis,  California  95616 

Copies  of  the  draft  environmental  im¬ 
pact  statement  have  been  sent  for  com¬ 
ment  to  various  federal,  state  and  local 
agencies  as  outlined  in  the  Council  on 
Environmental  Quality  Guidelines.  Com¬ 
ments  are  also  invited  from  others  having 
knowledge  of  or  special  expertise  on  en¬ 
vironmental  impacts. 

Comments  concerning  the  proposed  ac¬ 
tion  should  be  addressed  to  George  H. 
Stone,  State  Conservationist,  Soil  Con¬ 
servation  Service,  P.O.  Box  1019,  Davis, 
California  95616. 

Comments  must  be  received  on  or  be¬ 
fore  FelMnary  28,  1975,  in  order  to  be 
considered  in  the  preparation  of  the 
final  environmental  impact  statement. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  National  Archives  Refer¬ 
ence  Services.) 

William  B.  Davey, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

December  11,  1974. 

[FR  Doc.74-29613  Filed  12-19-74:8:46  am] 


ROCK  CREEK  WATERSHED  PROJECT, 
OREG. 

Availability  of  Draft  ^vironmental  Impact 
Statement  _ 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  Of  the  Countdl  on  En- 
vironmentBl  Quality  Guidelines  (38  FR 
20550,  August  1, 1973) ;  and  S  650.7(e)  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650,  June  3,  1974);  the  SoU 
Conservation  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  draft  en¬ 
vironmental  Impact  statement  for  the 
Rock  Creek  Watershed  Project,  Gilliam 
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and  Morrow  Counties,  Oregon,  USDA-  of  the  Ccnnpliance  Division,  Office  of  Ex-  Social  and  Economic  Statistics 

SCS-ElS-WS-(ADM)-75-2-(D)-OR.  port  Administration,  that  conditional  Administration 

The  environmental  impact  statement  restoration  of  the  respondent’s  export  SURVEY  OF  RETAIL  SALES  PURCHASES 
concerns  a  plan  for  watershed  protec-  privileges  is  consistent  '^th  the  purposes  INVENTORY  ' 

tion,  flood  prevention,  and  irrigation.  The  of  the  export  administration  program. 

planned  works  of  improvement  will  in-  The  Hearing  Commissioner  has  recom-  Notice  of  Determination 

elude  conservation  land  treatment  meas-  mended  that  an  order  be  entered  to  re-  in  accordance  with  Title  13,  United 
ures  on  38,200  acres  of  cropland,  45,000  store  conditionally  the  export  privileges  States  Code,  sections  181,  224,  and  225, 
acres  of  rangeland,  and  15,000  acres  of  of  said  respondent  and  to  place  him  on  and  due  notice  of  consideration  having 
forest  land;  a  multiple-purpose  dam  and  probation  for  the  duration  of  export  con-  been  published  November  8, 1974  (39  PR 
reservoir  with  14,430  acre-feet  of  storage  trols.  39590)  I  have  determined  that  certain 

and  a  surface  area  of  264  acres.  Other  The  imdersigned  has  considered  the  1974  Rnnuai  data  for  retail  trade  are 
structural  measures  include  a  check  dam  record  herein  and  concurs  with  the  needed  to  provide  a  sound  statistical 
and  diversion  plus  a  multistage  piunping  Hearing  Commissioner  that  conditional  basis  for  the  formation  of  policy  by  vari- 
plant  and  44,400  feet  of  pressurized  pipe-  restoration  of  Georg  Eigler’s  export  priv-  ous  governmental  agencies  and  are 
line  ranging  in  size  from  10  to  30  inches  ileges  and  placing  him  on  probation  for  applicable  to  a  variety  of  public  and  busi- 
in  diameter  with  a  36  c.fJ5.  capacity  for  the  duration  of  export  controls  is  con-  ness  needs.  This  annual  survey  is  a  con- 
the  irrigation  water  distribution  system,  sistent  with  the  purposes  of  the  U.S.  Ex-  tinuation  of  simiiftr  siuweys  conducted 
A  limited  supply  of  copies  is  available  port  Administration  Act  of  1969,  as  each  year  since  1951,  and  makes  avail- 
at  the  following  location  to  All  single  copy  amended,  and  the  regulations  issued  able  on  a  comparable  classification  basis, 
requests;  thereunder.  data  covering  1974  year-end  inventories, 

(Soil  CJonawvation  Service,  USDA,  1218  s.w.  Accordingly,  it  is  hereby  ordered:  That  annual  sales  and  purchases.  These  data 
Washington  Street,  Portland,  Oregon  97205  the  export  privileges  of  Qeorg  Eigler  be  are  not  publicly  available  on  a  timely 
ntvrAoa  im  ^nd  hereby  aTC  restored  conditionally,  basis  from  nongovernmental  or  other 

p^t  SS?Sn  So^Lrnl  the  respondent  is  placed  on  proba-  governmental  sources. 

mSt  Sd  toSd  duration  of  export  controls.  Reports  wiU  be  required  only  from  a 

M^ciM  M^lffied  to  t£  Co^cfl  on  The  conditions  of  probation  are  that  the  selected  sample  of  retaU  Arms  in  the 
Ekiviro^ralSdcStyGSdeSScom-  r^i^ndent;  (1)  Shall  fulgr  comply  wito  United  States.  The  sample  will  provide, 
ments  are  also  invited  from  others  having  i^uirem^te  of  the  Exjwrt  Ad-  measurable  reliabiUty,  statistics  on 

knowledge  of  or  spe^  expertise  on  subjects  specified  above.  Reports 

the  proposed  SSe  ^ r?^S  will  be  requested  from  sample  stores  or 

actioS^r^utete  S^ffitionS  hSS  O®®®  Administration,  or  the  basis  of  their  sales  size,  selection  ir 

aiS^eTS  CiTw.  a  "®*”^®®®^5fti^  °^„^he  U.S.  ^vei^ent  census  list  sample  maU  panel,  and  loca- 
Mitchell  State  Conservationist,  Soil  Con-  ^ting  on  its  behalf,  promptly  and  fully  tion  in  census  sample  areas.  A  group  o: 
servatiem  Service,  1218  SW.  Washington  *’^®  d®tails  of  r^pondent’s  pm-  largest  Arms,  in  terms  of  niunber  o: 

Street,  Portland,  Oregon  97205.  retail  stores,  will  be  requested  to  repor 

Comments  must  be  received  on  or  be-  , '1^5  coi^oditi^  or  tech-  number  of  stores  b’ 

fore  Pebruarv  10  1975  In  order  to  he  data,  including  Information  as  to  ‘'"®“^  ®®^®®  numoer  01  stores  o. 

consiSredtotoepre^ttonSt^&Sl  the  disposition  or  intended  disposition  county;  but  those  Arms  which  are  par 
environmental  imnact  statement  those  commodities  or  technical  data  ticipants  in  the  Bureau’s  monthly  surve; 

of  Pro.  ®tiaU  also  fumish  aU  rec-  wUl  be  asked  to  report  in  total  only. 

f ^d  documents  relati^  to  such  mat-  ^  forms  will  be  furnished  to  th 

Arms  covered  by  the  survey  and  wmb 
William  B.  Davey,  addresses  of  his  partners,  agents,  rep-  due  15  days  after  receipt.  Copies  of  th 

Deputy  Administrator  for  Water  resentatives,  employees,  and  other  per-  forms  are  airailable  on  request  to  the  D1 

Resources,  Soil  Conservation  sons  associated  with  him  in  trade  or  rector.  Bureau  of  the  Census,  Washing 
Service.  commerce.  ton,  D.C.  20233. 

December  13,  1974.  Upon  a  flnding  by  the,Dlrector,  Office  j  have,  therefore,  directed  that  an  an 

[FR  Doc.74-29615  Filed  i2-i9-74;8:45  am]  survey  be  conducted  for  the  purpos 


DEPARTMENT  OF  COMMERCE 

Domestic  and  international  Business 
Administration 
(File  No.  23/64;  Case  No.  250] 

GEORG  EIGLER 

Conditional  Restoration  of  Export 
Privileges 

In  the  matter  of  Georg  Eigler,  Park- 
strasse  10,  Salzburg,  Austria;  Respond¬ 
ent. 

By  order  eAective  August  4,  1958,  the 
above-named  respondent  was  denied 
U.S.  export  piivAeges  for  the  duration 
of  export  controls,  after  having  been 
temporarily  denied  those  privileges  on 
December  17, 1957.  In  a  letter  of  March  5, 
1974,  the  respondent  requested  that  he 
be  removed  from  the  Table  of  Denial 
and  Probation  Orders.  The  request  was 
referred  to  the  Hearing  Commissioner 
and  was  duly  considered  by  him.  He  has 
reported  that  it  appears  from  represen¬ 
tations  made  by  the  respondent  and 
otherwise  from  information  in  possession 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Center  for  Disease  Control 

SAFETY  AND  OCCUPATIONAL  HEALTH 
STUDY  SECTION 

Meeting 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463) ,  the  Director, 
Center  for  Disease  Control,  announces 
the  meeting  dates  and  other  required 
information  for  the  following  National 
Advisory  body  of  the  National  Institute 
for  Occupational  Safety  and  Health 
which  is  scheduled  to  assemble  during 
the  month  of  January  1975. 
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Committee  Nsme 

Date/Tlme/Place 

Type  of  Meeting  and/or  Contact  Person 

Safety  and  Ooenpational 
Health  Study  Section. 

Jan.  2S  to  24, 1976,  9  a.m..  Con¬ 
ference!  Room  O  Parklawn 
Bldg.,  6600  Fishers  Luie, 
R^vllle,  Md.  20652. 

Opm  Jan.  23,  1075,  0  aon.  to  10  a.m.  Cloeed  re¬ 
mainder  of  meetiiw.  Contact  Dr.  John  F^ 
Bester,  ParUawn  Bldg.,  5000  Fishers  Lane, 
Rooms  S-44,  Rockville,  Md.  20652.  Code;  301- 
443-4463. 

Purpose:  ITie  committee  is  charged 
with  the  initial  review  of  research,  train¬ 
ing,  dem<m8tration,  and  fellowship  grant 
applications  for  Federal  assistance  in 
program  areas  administered  by  the  Na¬ 
tional  Institute  for  CX>cupational  Safety 
and  Health,  and  with  advising  the  In¬ 
stitute  staff  on  training  and  research 
needs. 

Agenda:  From  9  a.m.  to  10  ajn.  on 
January  23,  the  Study  Section  will  be 
open  for  administrative  and  staff  reports. 
From  10  a.m.  cm  January  23  through 
the  end  of  the  meeting,  the  Study  Sec- 
ti(m  will  be  reviewing  research  and  dem¬ 
onstration  grant  applications  and  will 
not  be  open  to  the  public,  in  accordance 
with  the  determination  by  the  Director. 
Center  for  Disease  Control,  pursuant  to 
the  provisions  of  Public  Law  92-463, 
section  10(d). 

Agenda  items  are  siibject  to  change 
as  priorities  dictate. 

A  portion  of  the  meeting  Is  open  to 
the  public  for  observation  and  partici¬ 
pation.  A  roster  of  members  and  other 
relevant  information  regarding  the  meet¬ 
ing  may  be  obtained  from  the  cmtact 
person  listed  above. 

Dated:  December  11, 1974. 

William  C.  Watson,  Jr., 
Director, 

Center  for  Disease  ControL 
[FR  Doc.74-29620  PUed  12-19-74;8:46  am] 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON  IN¬ 
DIAN  EDUCATION  RULES.  REGULA¬ 
TIONS  AND  PROPOSAL  COMMITTEE 

Meeting 

Notice  is  hereby  given  pursuant  to 
section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463) ,  that  the 
next  meeting  of  the  National  Advisory 
Council  on  Indian  Education  Rules,  Reg- 
iilatlon  and  Proposal  Committee  will  be 
held  on  January  4, 1975,  9  am-5  pm  and 
January  5, 1975,  9  am-5  pm  at  the  New- 
Um  Sands  Mot^,  3320  East  Van  Buren 
Street,  Phoenix,  Arizona  85007. 

The  Nationsd  Advisory  Council  on  In¬ 
dian  Education  is  established  imder  sec¬ 
tion  401  of  the  Indian  Education  Act 
(Pub.  L.  92-318,  Title  IV).  The  Council 
is  directed  to: 

Advise  the  Commissioner  In  (he  pr^ara- 
tion  of  general  regulations  and  with  reject 
to  poUcy  matters  artsing  In  the  administra¬ 
tion  of  this  title,  Including  pedicles  and  pro¬ 
cedures  governing  the  i^proval  of  State 
plans  under  Section  318  and  policies  to  elim¬ 
inate  duplication,  and  to  effectuate  the  co¬ 
ordination  of  programs  under  this  title  and 
other  programs  off«lng  Indian  Education 
activities  and  services. 

The  Council  shaU  review  the  administra¬ 
tion  and  effectiveness  of  programs  under  thu 
title,  make  recommendations  with  respect 


thereto,  and  make  annual  reports  to  the 
President  of  Its  findings  and  recommenda¬ 
tions  (including  recommendations  for 
changes  in  this  title  and  other  federal  laws 
relating  to  Indian  Education  activities' and 
services) .  The  President  shaU  transmit  each 
such  report  to  the  Congress  together  with 
his  comments  and  recommendations. 

The  proposed  agenda  includes: 

1.  Developing  procedures  for  the  reading 
process  of  Title  IV.  Part  B  and  C  Proposals. 

2.  Recommendations  of  Reader  Review. 

8.  Other  Committee  Business. 

This  meeting  is  open  to  the  public. 
Records  shall  be  kept  of  all  Council  pro¬ 
ceedings  (and  shall  be  available  for  pub¬ 
lic  Inspection  at  the  Office,  of  the  National 
Advisory  Council  on  Indian  Education 
located  at  425  13th  St..  NW  Room  326, 
Washington,  D.C.  20004. 

Signed  at  Washington,  D.C.  on  De¬ 
cember  18, 1974. 

Dwight  A.  Billedeattx, 
Executive  Director,  National 
Advisory  Council  on  Indian 
Education, 

[FR  Doc.74-29761  FUed  12-19-74;8:45  am] 


NATIONAL  ADVISORY  COUNCIL  ON  IN¬ 
DIAN  EDUCATION  RESEARCH  AND  PUB¬ 
LICATIONS  COMMITTEE 

Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463) ,  that  the 
next  meeting  of  the  National  Advisory 
Council  on  Indian  Education  (Research 
and  Publication  Committee)  will  be  held 
on  January  3, 1975,  9  am.-5  pm.,  at  the 
Newton  Sands  MoteL  3320  East  Van 
Buren  Street,  Phoenix,  Arlzcma  85007. 

The  Natlcmal  Advisory  Council  on  In¬ 
dian  Education  Is  established  under  sec¬ 
tion  401  of  the  Indian  Education  Act 
(Pub.  li.  92-318,  Title  IV).  The  CouncU 
Is  directed  to: 

Advise  the  Ck>mml6sioD.er  In  the  prepara¬ 
tion  of  general  regulations  and  with  req;>ect 
to  policy  matters  artsing  in  the  arminlstra- 
tion  of  this  title,  including  policies  and  pro¬ 
cedures  governing  the  i^proval  of  State 
plans  imder  Section  318  and  policies  to  elim¬ 
inate  duplication,  and  to  effectriate  the  co¬ 
ordination  oi  programs  under  this  title  and 
other  programs  offering  Indian  Education 
activities  and  services. 

The  Council  shall  review  the  administra¬ 
tion  and  effectiveness  of  programs  under  this 
title,  make  reemnmendations  with  respect 
thereto,  and  make  annual  reports  to  ttie 
President  of  its  findings  and  recommenda¬ 
tions  (including  recommendations  for 
changes  in  this  title  and  other  federal  laws 
relating  to  Indian  Education  activities  and 
services) .  The  President  shall  transmit  each 
such  leixjrt  to  the  Congress  together  with 
his  comments  and  recommendations. 

The  proposed  agenda  includes : 


1.  Preparation  for  National  Advisory  Coun¬ 
cil  on  Indian  Education’s  Second  Annual 
Report  to  Congress. 

2.  Other  (kHnmlttee  Business. 

This  meeting  is  open  to  the  public. 
Records  shall  be  kept  of  all  Coimcil  pro¬ 
ceedings  (and  shall  be  available  for  pub¬ 
lic  inspection  at  the  Office  of  the  Nation^ 
Advisory  Council  on  Indian  Education 
located  at  425  13th  St..  NW  Room  326, 
Washington,  D.C.  20004. 

Signed  at  Washington,  D.C.  on  De- 
c^ber  18, 1974. 

Dwight  A.  Billedkaux, 
Executive  Director,  National 
Advisory  Council  on  Indian 
Education. 

[FR  Doe.74-29760  FUed  12-19-74;8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 
[FDAA-466-DB;  NFD-2421 


PUERTO  RICO 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  tar  the  Com¬ 
monwealth  of  Puerto  Rico,  dated  Decem¬ 
ber  2,  1974,  ancL  published  December  6, 
1974  (39  FR  42706),  is  hereby  amended 
to  include  the  following  municipalities 
am(mg  those  municipalities  determined 
to  have  been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  No- 
vemb^  30,  1974: 


The  Municipalities  of: 
Adjimtas  Penuelas 


Ouanioa 

OuayaniUa 

lisres 


Sabana  Orande 
San  Sebastian 
VUlalba 


Marteao 


Tauco 


(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 


Dated:  December  16,  1974. 

Thomas  P.  Dxjnni, 
Administrator,  Federal  Disaster 
Assistance  Administration. 
IFR  Doc.74-29725  FUed  12-19-74:8:45  am] 

ATOMIC  ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  SUBCOMMITTEE  ON 

RIVER  BEND  STATION,  UNITS  1  &  2 

Rescheduling  of  Meeting 

The  meeting  of  the  Advisory  Commit¬ 
tee  on  Reactor  Safeguards*  Subcommit¬ 
tee  on  River  Bend  Station,  Units  1  &  2, 
originally  scheduled  for  December  17, 
1974,  notice  of  which  was  published  at 
39  ra  41759,  December  2,  1974,  has  been 
rescheduled  for  January  6, 1975.  The  time 
and  place  for  the  meeting  remain  un¬ 
changed  from  the  original  notice. 

The  following  additional  changes  are 
made  concerning  the  original  meeting 
notice: 

(a)  Written  statements  submitted  on 
the  agenda  item  should  be  postmarked  no 
later  than  December  30, 1974. 
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(b)  The  time  set  aside  for  oral  state¬ 
ments  will  be  January  6,  1975. 

(c)  Calls  to  the  Advisory  Committee 
on  Reactor  Safeguards  regarding  can¬ 
cellation  or  rescheduling  should  be  made 
by  prepaid  telephone  call  on  January  3, 
1975. 

(d)  Copies  of  the  transcript  of  the  open 
portion  of  the  meeting  will  be  available 
after  January  7, 1975. 

(e)  Copies  of  the  minutes  of  the  meet¬ 
ing  will  be  available  after  April  7, 1975. 

All  other  aspects  of  the  original  notice 
for  the  meeting  remain  unchanged,  and 
the  determination  made  to  close  specific 
portions  of  the  meeting  is  applicable  to 
the  rescheduled  meeting. 

Joe  B.  La  Orone, 

Acting  Advisory  Committee. 

Management  Officer. 

[FR  Doc.74-29105  FUed  12-19-74;8;46  am] 


[Docket  Nos.  60-524,  60-525,  50-526,  and 
60-627] 

ALABAMA  POWER  CO. 

Receipt  of  Application  for  Construction 
Permits  and  Facility  Licenses  and  Avail¬ 
ability  of  Applicant’s  Environmental  Re¬ 
port;  Time  for  Submission  of  Views  on 
Antitrust  Matters 

The  Alabama  Power  Company  (the  ap¬ 
plicant)  ,  pursuant  to  section  103  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
has  filed  an  application,  which  was  dock¬ 
eted  September  27,  1974,  for  authoriza¬ 
tion  to  construct  and  operate  four  gen¬ 
erating  imits  utilizing  four  boiling  water 
reactors.  The  application  was  tendered  on 
August  16, 1974.  Following  a  preliminary 
review  for  completeness,  the  application 
(the  preliminary  safety  analysis  report 
and  antitrust  information)  was  found  to 
be  acceptable  for  docketing.  Docket  Nos. 
50-524,  50-525,  50-526,  and  50-527  have 
been  assigned  to  the  application  and  they 
should  be  referenced  in  any  correspond¬ 
ence  relating  to  the  application.  The  en¬ 
vironmental  report,  which  was  also  ten¬ 
dered  on  August  16,  1974  and  supple¬ 
mented  on  October  14, 1974,  was  accepted 
for  a  detailed  review  on  November  15, 
1974. 

The  proposed  nuclear  facilities,  desig¬ 
nated  by  the  applicant  as  the  Alan  R. 
Barton  Nuclear  Plant,  Units  1,  2,  3,  and 
4  are  to  be  located  in  CThllton  and  Elmore 
Counties,  Alabama,  approximately  15 
miles  southeast  of  Clanton,  along  the 
west  side  of  the  Coosa  River.  Each  unit  is 
designed  for  initial  operation  at  approxi¬ 
mately  3579  megawatts  (thermal) ,  with  a 
net  electrical  output  of  approximately 
1159  m^awatts. 

A  Notice  of  Hearing  with  opportunity 
for  public  participation  is  being  pub¬ 
lished  separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the 
application  presented  to  the  Attorney 
(General  for  consideration  should  submit 
such  views  to  the  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Chief,  Office  of  Antitnist  and 
Indemnity,  Directorate  of  Licensing,  on 
or  before  January  28,  1975.  The  request 


should  be  filed  in  connection  with  Dock¬ 
et  Nos.  50-524-A,  50-525-A,  50-526-A, 
and  50-527-A. 

A  copy  of  the  application  is  available 
for  pubUc  inspecticm  at  the  Commission’s 
Public  Document  Room,  17i7  H  Street, 
N.W.,  Washington,  D.C.  20545,  and  at  the 
Cfianton  Public  Library,  100  First  Avenue, 
Clanton,  Alabama  35045. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy  Act 
of  1969  and  the  regulations  of  the  Com¬ 
mission  in  10  CFR  Part  51,  an  environ¬ 
mental  report  dated  November  11,  1974. 
The  report,  which  discusses  environmen¬ 
tal  considerations  related  to  the  con¬ 
struction  and  operation  of  the  proposed 
facilities  is  being  made  available  for  pub¬ 
lic  inspection  at  the  aforementioned  loca¬ 
tions  and  at  the  Alabama  Development 
Office,  State  Office  Building,  Montgomery, 
Alabama  36104;  Birmingham  Regional 
Planning  Conunission,  2121  Building, 
Room  1524,  Eighth  Avenue  North,  Bir¬ 
mingham,  Alabama  35203;  Central  Ala¬ 
bama  R^onal  Planning  Commission, 
210  Washington  Building,  Montgomery, 
Alabama  36104. 

After  the  environmental  report  has 
been  analyzed  by  the  Commission’s  Di¬ 
rector  of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission’s  Regulatory 
staff.  Upon  preparation  of  the  draft  en¬ 
vironmental  statement,  the  Commission 
will,  among  other  things,  cause  to  be 
published  in  the  Federal  Register  a  sum¬ 
mary  notice  of  availability  of  the  draft 
statement,  with  a  request  for  comments 
from  interested  persons  on  the  draft 
statement.  ’The  summary  notice  will  also 
contain  a  statement  to  the  effect  that 
comments  of  Federal  agencies  and  State 
and  local  officials  wrill  be  made  available 
when  received.  Upon  consideration  of 
comments  submitted  with  respect  to  the 
draft  environmental  statement,  the  Reg¬ 
ulatory  staff  will  prepare  a  final  envi¬ 
ronmental  statement,  the  availability  of 
which  will  be  published  in  the  Federal 
Register. 

Dated  at  Bethesda,  Maryland,  this  15th 
day  of  November  1974. 

For  the  Atomic  Energy  Commission. 

IsealI  John  F.  Stolz, 

Chief,  Light  Water  Reactors 
Project  Branch  2-1,  Director¬ 
ate  of  Licensing. 

[FR  Doc.74-27691  PUed  ll-29-74;8:46  am] 


[Docket  Nos.  50-514,  50-615] 

PORTLAND  GENERAL  ELECTRIC  CO. 

Receipt  of  Application  for  Construction  Per¬ 
mits  and  Facility  licenses  and  Availabil¬ 
ity  of  Applicant’s  Environmental  Report; 
Time  for  Submission  of  Views  on  Anti¬ 
trust  Matters' 

Portland  General  Electric  Company 
(the  applicant) ,  pursuant  to  section  103 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  has  filed  an  application,  which 
was  docketed  August  6,  1974  for  author¬ 
ization  to  construct  and  operate  two  gen¬ 
erating  units  utilizing  two  pressurized 
water  reactors.  ’The  Environmental  Re¬ 
port  and  Site  Suitability  Report  were 


tendered  on  June  7,  1974.  Following  a 
preliminary  review  for  completeness,  the 
Environmental  Report  and  Site  Suit¬ 
ability  Reixirt  were,  on  August  6,  1974, 
found  to  be  acceptable  for  docketing.  ’The 
applicant  submitted  the  PSAR  August  6, 
1974  and  it  was  found  to  be  acceptable 
on  October  18,  1974.  Docket  Nos.  50-514 
and  50-515  have  been  assigned  to  the  ap¬ 
plication  and  should  be  referenced  in  any 
correspondence  relating  to  the  applica¬ 
tion. 

The  proposed  nuclear  facilities,  desig¬ 
nated  by  the  applicant  as  the  Pebble 
Springs  Nuclear  Plant,  Units  1  and  2 
are  located  in  Gilliam  County,  Oregon. 
Each  unit  is  designed  for  initial  opera¬ 
tion  at  3600  megawatts  (thermal),  with 
a  net  electrical  output  of  1260  megawatts. 

A  Notice  of  Hearing  with  opportunity 
for  public  participation  is  being  pub¬ 
lished  separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the 
application  presented  to  the  Attorney 
General  for  consideration  should  submit 
such  views  to  the  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Chief,  Office  of  Antitrust  and 
Indemnity,  Directorate  of  Licensing,  on 
or  before  February  7,  1975.  The  request 
should  be  filed  in  connection  with  D(Kket 
Nos.  50-514-A  and  50-515-A. 

A  copy  of  the  application  Is  available 
for  public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  20545,  and  at  the 
Arlington  Public  School,  District  3,  P.O. 
Box  10,  Arlington, 'Oregon  97812. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  and  the  regulations  of  the 
Commission  in  10  Cm  Part  51,  om  en- 
viroiunental  report  dated  Jime  7,  1974. 
The  report,  which  discusses  environ¬ 
mental  considerations  related  to  the  con¬ 
struction  and  operation  of  the  proposed 
facility  is  being  made  available  for  pub¬ 
lic  inspection  at  the  aforementioned  lo¬ 
cations  and  at  the  Federal  Aid  Coordi¬ 
nation  Section,  Local  Government  Rela¬ 
tions  Division,  Executive  Department 
301  Public  Service  Building,  Salem,  Ore¬ 
gon  97310  and  the  East  Central  Oregon 
Association  of  Counties,  Umatilla  Coun¬ 
ty  Court  House,  Pendleton,  Oregon 
97801. 

After  the  environmental  report  has 
been  analyzed  by  the  Commission’s  Di¬ 
rector  of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission’s  Regula¬ 
tory  staff.  Upon  preparation  of  the  draft 
environmental  statement,  the  Commis¬ 
sion  will,  among  other  things,  cause  to 
be  published  in  the  Federal  Register,  a 
summary  notice  of  availability  of  the 
draft  statement,  with  a  request  for  com¬ 
ments  from  interested  persons  on  the 
draft  statement.  The  summary  notice 
will  also  contain  a  statement  to  the  effect 
that  comments  of  Federal  agencies  and 
State  and  local  officials  will  be  made 
available  when  received.  Upon  consid¬ 
eration  of  comments  submitted  with  re¬ 
spect  to  the  draft  environmental  state¬ 
ment,  the  Regulatory  staff  will  prepare 
a  final  environmental  statement,  the 
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availability  of  which  will  be  published  In  exchange  of  (pinions  and  formulation  of  Advisory  Committee  on  Reactor  Safe- 

the  Fedebal  RxGisTEa.  recommendations,  the  discussion  of  guards  (telephone  202-634-14131)  be- 

Dated  at  Bethesda,  Maryland,  this  22  P  “  ’ 

day  of  November  1974.  emption  (5)  of  5  UB.C.  5S2(b)  and  that  Time. 

'  othCT  closed  sessions  will  be  held  to  dis-  (e)  Questions  may  be  propounded  only 

For  the  Atomic  Energy  Commission.  cuss  and  exchange  views  on  worldng  by  members  of  the  Subcommittee  and  its 

A.  SCHWENCER,  papers  which  fall  within  exemption  (5)  consultants. 

Chief.  Light  Water  Reactors  ^  ®  UJS.C.  552(b).  Further,  any  non-  (f)  Seating  for  the  public  will  be  avail- 

Branch  2-3,  Directorate  of  exempt  material  that  will  be  discussed  able  on  a  first-come,  first-served  basis. 

Licensing  during  the  above  closed  sessicms  will  be  (g)  The  use  of  still,  motion  picture, 

rTTOivw.74-2ai7i  Ui^i2-«-74  Incxtilcably  intertwined  with  exempt  andtelevlsloncameras.thephyslcalln- 

[PR  Doc.74-28371  PUed  12-6-74,8.46  am]  material,  and  no  further  separation  of  stallation  and  presence  of  which  will  not 

-  this  material  is  considered  practical.  It  interfere  with  the  conduct  of  the  meet- 

ADVISORY  COMMITTEE  ON  REACTOR  ^  essential  to  close  such  portions  of  the  Ing,  will  be  permitted  both  before  and 
SAFE(^ARDS  SUBCOMMITTEE  ON  to  protect  the  free  interchange  after  the  meeting  and  during  any  recess. 

REGULATORY  GUIDES  internal  views  and  to  avoid  undue  in-  The  use  of  such  equipment  will  not,  how- 

^  .  terference  with  agency  or  Subcommittee  ever,  be  allowed  while  the  meeting  is  in 

operation.  session. 

December  17, 1974.  Practical  considerations  may  dictate  (h)  A  copy  of  the  transcript  of  the 
In  accordance  with  the  purposes  of  alterations  In  the  above  agenda  or  open  portion  of  the  meeting  will  be  avail- 
sections  29  and  182b.  of  the  Atomic  schedule.  able  for  inspection  on  or  after  January  9, 

Energy  Act  (42  U.S.C.  2039,  2232b.) ,  the  CJhalrman  of  the  Subcommittee  is  1975  at  the  Atomic  ESiergy  Commission’s 

Advisory  Committee  on  Reactor  Safe-  empower^  to  conduct  the  meeting  in  a  Public  Document  Room,  1717  H  Street, 
guards’  Subcommittee  on  Regulatory  ^an^r  t^t  in  his  judgment  will  facUl-  NW,  Washington.  D.C.  20545.  Copies  of 
Guides  will  hold  a  meeting  on  January  8,  tatet^  orderly  conduct  of  bi^iness.  the  transcript  may  be  reproduced  in  the 

1975  in  Room  1046,  1717  H  Street,  NW,  respect  to  public  participation  in  Public  Document  Room  or  may  be  ob- 

Washington.  D.C,  This  maeting  will  have  r'®  open  portion  of  the  meeting  concern-  talned  from  Ace  Federal  Reporters,  Inc., 
both  open  and  closed  sessions.  ing  existog  seismic  requ^mente  in  Reg-  415  Second  Street.  NE,  Washington,  D.C. 

The  touowlni!  constitutes  that  portion  S'lSvlSi  SsW 

of  the  Subcommittee's  aeenda  for  the  ?!_  . 

above  meetine  which  will  be  ooen  to  the  ,  Regulatory  Gmae  1.88  on  Cm-  (i)  On  request,  copies  of  the  Minutes 

^  lection.  Storage,  and  Maintenance  of  Nu-  of  the  meeting  wUl  be  made  available  for 

clear  Power  Plant  QuaUty  Assurance  Inspection  at  the  Atomic  Energy  Com- 
wednesdat,  JANVART  8, 1975,  9:30  A.M.  Until  Records,  the  followii^  requirements  shall  mission’s  Public  Document  Room,  1717 
About  11  ajc.  apply:  H  Street,  NW,  Washington,  D.C.  20545 

The  Subcommittee  will  hear  presentations  (a)  Persons  wishing  to  submit  written  after  April  8,  1975.  Copies  may  be  ob- 
from  the  Regulatory  Staff  and  will  hold  dis-  statements  regarding  the  above  docu-  talned  upon  payment  of  appropriate 
cussions  with  this  group  pertinent  to  its  re-  ments  may  do  so  by  malting  25  copies  charges, 
view  of  existing  seismic  requirements  In  thereof,  postmarked  no  later  than  Jan- 
Re^atory  Guides  1.26  wd  1.29  In  reg^  to  2  1975  to  the  Executive  Secretary, 

Individual  systems  and  to  discuss  changes  to  » 

Draft  1  of  Lvlslon  1  to  Regulatory  ^de  Advi^ry  Co^ttee  on  R^tor  ^fe- 
1.88  on  couectlon.  Storage,  and  Maintenance  guar^.  U.S.  Atomic  Energy  Commission, 
of  Nuclear  Power  Plant  Quality  Assurance  Washington,  D.C.  20545.  Such  com- 
Records.  ments  shall  be  based  upon  documents  on 

T.,  flic  and  available  for  public  inspection 

In  COnnGCwiOn  vIXG  &rDOV6  AWa  a  4-ju-tal  jx  TTiv  <->  pw  m  ■»-.-»  rx-iTuxif  jl-tl  *.» 

at  the  Atwnlc  Energy  (jommisslon  8  Pub- 
items,  the  Subcommittw  may  hold  Document  Room,  1717  H  Street,  NW, 

or  more  Executive  Sessions,  not  open  to  OToobineton.  D  c  20545 

n'.  (W  wrionf^mltung  a  writ- 

to  tte  atavl  statement  In  accordance  with  pare- 

related  to  me  aoove  r^ew.  inese  ses  graph  (a)  above  may  request  an  oppor- 

involve  an  exchange  of  opinions  jo  make  oral  statements  concem- 

^®  ^rftten  statement.  Such^Ss 
shall  accompany  the  written  statement 
bers  and  internal  deliberations  the  joasons  Justifying  the 

pu^se  oMormulating  recommendations  statement  and^use- 

to  me  ACKS.  fulness  to  the  Subcommittee.  ’To  the  ex- 

After  the  above  portion  of  the  meeting  tent  that  the  time  available  for  the  meet- 
is  concluded,  the  Subcommittee  will  meet  jj^g  permits,  the  Subcommittee  will  re¬ 
in  closed  session  with  the  AEC  Regula-  ceive  oral  stotements  during  a  period  of 
tory  Staff  and  any  consultants  at  about  pp  more  than  30  minutes  at  an  appro- 
11: 15  a.m.  until  the  close  of  business  to  priate  time,  chosen  by  the  Chairman  of 
discuss  the  following  working  papers:  the  Subcommittee,  between  the  hours 

1.  Emergency  Plans  for  Nuclear  Power  of  9:30  a.m.  and  10:30  a.m.  on  January  8, 

Plants.  1975. 

2.  Instrument  Span  and  Trip  Setting.  (c)  Requests  for  the  oin>ortunlty  to 

3.  Overhead  Crane  Handling  Systems  for  make  oral  statements  shall  be  ruled  on 

Nuclear  Power  Plants.  Ijy  the  Chairman  of  the  Subcommittee  operate  two  generating  units  utilizing 

Elements  on  Pre-  ^ho  is  empowered  to  apportion  the  time  two  boiling  water  reactors.  The  appllca- 
dicted  Radiation  Damage,  available  among  those  selected  by  him  to  tlon  was  tendered  on  August  6. 1974.  Pol- 

’Thls  portion  of  the  meeting  may  in-  make  oral  statements.  lowing  a  preliminary  review  for  com- 

clude  Executive  Sessions  both  before  «AnA  (d)  Information  as  to  whether  the  pleteness,  the  application  [envlronmen- 
after  the  closed  session  with  the  Regu-  meeting  hM  been  canceU^  or  r^hed-  tal  report  and  site  sult^filty  Irrformatlon 
intnrv  staff*  ^  regard  to  the  Chairman’s  required  for  an  authorization  to  conduct 

latoiyoLaii.  ruling  on  requests  for  the  opportunity  to  certain  on-site  work  in  accordance  with 

I  have  determined,  in  accordance  with  present  oral  statements,  and  the  time  10  CPR  S  50.10(e)  1  was  found  to  be 
subsection  10(d)  of  Pub.  L.  92-463,  that  allotted,  can  be  obtained  by  a  prepaid  acceptable  for  docketing.  Docket  Nos. 
the  Executive  Sessions  will  consist  of  an  telephone  call  on  January  7,  1975  to  the  STN  50-522  and  STN  50-523  have  been 


Rmebt  a.  Kohler, 
Acting  Advisory  Committee 
Management  Officer. 
IFR  Doe.74-3e710  PUed  12-19-74:8:45  am] 
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assigned  to  the  application  and  they 
should  be  referenced  in  any  correspond¬ 
ence  relating  to  the  application.  The 
Preliminary  Safety  Analysis  Report, 
which  was  tendered  on  November  27, 
1974,  is  imdergoing  a  preliminary  review 
to  determine  its  acceptability  for  a  de¬ 
tailed  review. 

The  proposed  nuclear  facilities,  desig¬ 
nated  by  the  applicants  as  the  Skagit 
Nuclear  Power  Project,  Units  1  and  2,  are 
to  be  located  in  Skagit  County,  Wash¬ 
ington,  approximately  5  miles  northeast 
of  Sedro  Woolley.  Each  unit  is  designed 
for  initial  operation  at  approximately 
3800  megawatts  (thermal),  with  a  net 
electrical  output  of  approximately  1300 
megawatts. 

A  notice  of  hearing  with  opportunity 
for  public  participation  is  being  pub¬ 
lished  separately. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the 
application  presented  to  the  Attorney 
General  for  consideration  should  submit 
such  views  to  the  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Chief,  Office  of  Antitrust  and 
Indemnity,  Directorate  of  Licensing,  on 
or  before  February  19,  1975.  The  request 
should  be  filed  in  connection  with  Docket 
Nos.  STN  50-522-A  and  STN  50-523-A. 

A  copy  of  tile  application  is  available 
for  public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW,  Washington,  D.C.  20545,  and  at  the 
Sedro  Woolley  Library,  802  Ball  Avenue, 
Sedro  Woolley,  Washington  98284. 

The  applicants  have  filed,  pursuant  to 
the  National  Environmental  Policy  Act 
of  1969  and  the  regulations  of  tiie  Com¬ 
mission  in  10  CFR  Part  51,  an  environ¬ 
mental  report  dated  September  18, 1974. 
The  report,  which  discusses  environ¬ 
mental  considerations  related  to  the  con¬ 
struction  and  operation  of  the  proposed 
facilities  is  being  made  available  for 
public  inspection  at  the  aforementioned 
locations  and  at  the  Office  of  the  Gover¬ 
nor,  State  Planning  and  Commimity 
Affairs  Agency,  Olympia,  Washington 
98504. 

After  the  environmental  report  has 
been  analyzed  by  the  Commission’s  Di¬ 
rector  of  Regulation  or  his  designee,  a 
draft  environmental  statement  will  be 
prepared  by  the  Commission’s  Regula¬ 
tory  staff.  Upon  preparation  of  the  draft 
environmental  statement,  the  Commis¬ 
sion  will,  among  other  things,  cause  to 
be  published  in  the  Federal  Register 
a  smnmary  notice  of  availability  of  the 
draft  statement,  with  a  request  for 
comments  from  interested  persons  on 
the  draft  statement.  The  summary  no¬ 
tice  will  also  contain  a  statement  to  the 
effect  that  comments  of  Federal  agen¬ 
cies  and  State  and  local  officials  will 
be  made  available  when  received.  Upon 
consideration  of  comments  submitted 
with  respect  to  the  draft  environmental 
statement,  the  Regulatory  staff  will  pre¬ 
pare  a  final  environmental  statement, 
the  availability  of  which  will  be  pub¬ 
lished  in  the  Federal  Register. 

Dated  at  Bethesda,  Maryland,  this 
11th  day  of  December,  1974. 


For  the  Atomic  Energy  Commission. 

John  F.  Stolz, 

Chief.  Light  Water  Reactors 
Project  Branch  2-1.  Director- 
ate  of  Licensing. 

[PR  Doc.74-29398  Piled  12-19-74; 8:46  am] 


[Docket  Nos.  STN  60-522  and  STN  60-523] 

PUGET  SOUND  POWER  AND  LIGHT  CO., 
ET  AL. 

Hearing  on  Application  for  Construction 
PermHs 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
regulations  in  Title  10,  Code  of  Federal 
Regulations,  Part  50,  “Licensing  of  Pro¬ 
duction  and  Utilization  Facilities’’,  Part 
51  “Licensing  and  Regulatory  Policy  and 
Procedures  for  Environmental  Protec¬ 
tion’’,  and  Part  2,  “Rules  of  Practice’’, 
notice  is  hereby  given  that  a  hearing  will 
be  held  before  an  Atomic  Safety  and  Li¬ 
censing  Board  (Board),  to  consider  the 
application  filed  under  the  Act  by  the 
Puget  Sound  Power  and  Light  Company, 
acting  for  itself  and  as  agent  for  the 
Pacific  Power  and  Light  Company,  The 
Washington  Water  Power  Company, 
Idaho  Power  Company,  and  the  Wash¬ 
ington  Public  Power  Supply  System  (the 
applicants) ,  for  construction  permits  for 
two  boiling  water  nuclear  reactors  des¬ 
ignated  as  the  Skagit  Nuclear  Power 
Project,  Units  1  and  2  (the  facilities), 
each  of  which  will  be  designed  for  oper¬ 
ation  at  3800  thermal  megawatts  with 
a  net  electrical  output  of  approximately 
1300  megawatts.  ’The  proposed  facilities 
are  to  be  located  5  miles  northeast  of 
Sedro  Woolley  in  Skagit  County,  Wash¬ 
ington. 

The  hearing,  which  will  be  scheduled 
to  begin  in  the  vicinity  of  the  site  of  the 
proposed  facilities,  will  be  conducted  by 
an  Atomic  Safety  and  licensing  Board 
(Board)  which  has  been  designated  by 
the  Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  consisting  of 
Dr.  Prank  F.  Hooper,  Mr.  Gustave  A. 
Linenberger,  and  Samuel  W.  Jensch, 
Esq.,  Chairman.  _ 

Pursuant  to  10  CFR  §  2.785,  an  Atomic 
Safety  and  Licensing  Appeal  Board  will 
exercise  the  authority  and  the  review 
function  which  would  otherwise  be  exer¬ 
cised  and  performed  by  the  Commis¬ 
sion.  Notice  as  to  the  membership  of  the 
Appeal  Board  will  be  published  in  the 
Federal  Register  at  a  later  date. 

Upon  completion  by  the  Commission’s 
Regulatory  staff  of  a  favorable  safety 
evaluation  of  the  application  and  an 
environmental  review,  and  upon  receipt 
of  a  report  by  the  Advisory  Committee 
on  Reactor  Safeguards,  the  Director  of 
Regulation  will  consider  making  affirma¬ 
tive  findings  on  Items  1-3,  a  negative 
finding  on  Item  4,  and  an  affirmative 
finding  on  Item  5  specified  below  as  a 
basis  for  the  issuance  of  construction 
permits  to  the  applicants.  In  the  event 
that  a  separate  hearing  is  held  with  re¬ 
spect  to  a  Limited  Work  Authorization, 
Item  6  below  describes  the  matters  for 
consideration. 


Issues  Pursuant  to  the  Atomic  Energy 
Act  or  1954,  as  Amended 

1.  Whether  in  accordance  with  the 
provisions  of  10  CFR  S  50.35(a) : 

(a)  The  applicants  have  described  the 
proposed  desism  of  the  facilities  includ¬ 
ing,  but  not  limited  to,  the  principal 
architectural  and  engineering  criteria 
for  the  design,  and  have  Identified  the 
major  features  or  components  incor¬ 
porated  therein  for  the  protection  of  the 
health  and  safety  of  the  public; 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to  com¬ 
plete  the  safety  analysis  and  which  can 
reasonably  be  left  for  later  considera¬ 
tion,  will  be  supplied  in  the  final  safety 
analysis  report; 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  develop¬ 
ment  have  been  described  by  the  appli¬ 
cants  and  the  applicants  have  identified, 
and  there  will  be  conducted  a  research 
and  development  program  reasonably  de¬ 
signed  to  resolve  any  safety  questions 
associated  with  such  features  or  com¬ 
ponents;  and 

(d)  On  the  basis  of  the  foregoing,  there 
is  reasonable  assurance  that  (i)  such 
safety  questions  will  be  satisfactorily  re¬ 
solved  at  or  before  the  latest  date  stated 
in  the  api^cation  for  completlcm  of  con¬ 
struction  of  the  proposed  facilities,  and 
(ii)  taking  into  consideration  the  site 
criteria  contained  in  10  CFR  Part  100, 
the  proposed  facilities  can  be  constructed 
and  operated  at  the  proposed  location 
without  undue  risk  to  the  healtii  and 
safety  of  the  public. 

2.  Whether  the  applicants  are  tech¬ 
nically  qualified  to  design  and  construct 
the  proposed  facilities, 

3.  Whether  the  applicants  are  finan¬ 
cially  qualified  to  design  and  construct 
the  proposed  facilities;  and 

4.  Whether  the  issuance  of  permits  for 
construction  of  the  facilities  wlU  be  in¬ 
imical  to  the  common  defense  smd  se¬ 
curity  or  to  the  health  and  safety  of  the 
public. 

Issue  Pursuant  to  National  Environ¬ 
mental  Policy  Act  of  1969  (NEPA) 

5.  Whether,  in  accordance  with  the  re¬ 
quirements  of  10  (7FR  Part  51,  the  con¬ 
struction  permits  should  be  Issued  as 
proposed. 

Issues  Pursuant  to  10  CFR  S  2.761a 
(Limited  Work  Authorization) 

6.  Pursuant  to  10  C3FR  S  2.761a,  a  sep¬ 
arate  hearing  and  partial  decision  by  the 
Board  on  issues  pursuant  to  NEPA  and 
general  site  suitability  and  certain  other 
possible  issues  may  be  held  and  Issued 
prior  to  and  separate  from  the  hearing 
and  decision  on  other  issues.  In  the  event 
the  Board,  after  the  separate  hearing, 
makes  favorable  findings  on  such  issues, 
the  Director  of  Regulation  may,  pursuant 
to  10  CFR  S  50.10(e)  authorize  the  ap¬ 
plicants  to  conduct  certain  onsite  work 
entirely  at  their  own  risk  prior  to  com¬ 
pletion  of  the  remainder  of  the 
proceeding. 

In  the  event  that  this  proceeding  is 
not  a  contested  proceeding,  as  defined  by 
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10  CFR  I  2.4(n).  the  Board  will  deter¬ 
mine  without  conducting  a  de  novo  eval¬ 
uation  of  the  application:  (1)  whether 
the  application  and  the  record  of  the  pro¬ 
ceeding  contain  sufficient  Information, 
the  review  of  the  application  by  the  Com¬ 
mission’s  Regulatory  staff  has  been  ade¬ 
quate  to  support  the  proposed  findings 
to  be  made  by  the  Director  of  Regula¬ 
tion  on  Items  1-4  above,  and  to  support, 
insofar  as  the  Commission’s  licensing 
requirements  under  the  Act  are  con¬ 
cerned,  the  issuance  of  the  construction 
permits  proposed  by  the  Director  of  Reg¬ 
ulation;  and  (2)  whether  the  NEPA  re¬ 
view  conducted  by  the  Commission’s  Reg¬ 
ulatory  staff  has  been  adequate. 

In  the  event  that  this  proceeding  be¬ 
comes  a  contested  proceeding,  the  Board 
will  consider  and  initially  decide,  as  is¬ 
sues  in  this  proceeding.  Items  1-5  above 
as  a  basis  for  determining  whether  con¬ 
struction  permits  should  be  issued  to 
the  applicants. 

With  respect  to  the  Commission’s  re¬ 
sponsibilities  under  NEPA,  and  regard¬ 
less  of  whether  the  proceeding  is  con¬ 
tested  or  uncontested,  the  Board  will,  in 
accordance  with  §  51.52(c)  of  10  CFR 
Part  51:  (1)  determine  whether  the  re¬ 
quirements  of  section  102(2)  (A),  (C), 
and  (D)  of  NEPA  and  Part  51  have  been 
complied  with  in  this  proceeding;  (2) 
independently  consider  the  final  balance 
among  conflicting  factors  contained  in 
the  record  of  the  proceeding  for  the  per¬ 
mits  with  a  view  to  determining  the  ap¬ 
propriate  action  to  be  taken;  and  (3) 
determine  after  weighing  the  environ¬ 
mental,  economic,  technical  and  other 
benefits  against  environmental  and  other 
costs,  and  considering  available  alter¬ 
natives  whether  construction  permits 
should  be  issued,  denied,  or  appropri¬ 
ately  conditioned  to  protect  environ¬ 
mental  values. 

The  Board  will  convene  a  special  pre- 
hearing  conference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  intervene,  or  their 
counsel,  to  be  held  within  sixty  (60) 
days  after  the  notice  of  hear¬ 
ing  is  published  or  at  such  other  time 
as  the  Board  deems  appropriate,  for  the 
purpose  of  dealing  with  the  matters 
specified  in  10  CFR  2.751a. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coun¬ 
sel,  to  be  held  subsequent  to  any  reqtilred 
special  prehearing  conference,  and 
within  sixty  (60)  days  after  discovery 
has  been  completed  or  at  such  other  time 
as  the  Board  may  specify,  for  the  pur¬ 
pose  of  dealing  with  the  matters  speci¬ 
fied  in  10  CFR  2.752. 

’The  Board  will  set  the  time  and  place 
for  any  special  prehearing  conference, 
prehearing  conference  and  evidentiary 
hearing,  and  the  respective  notices  will 
be  published  in  the  Federal  Register. 

Any  person  who  does  not  wish,  or  is 
not  qualified,  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  2.715.  A  per¬ 
son  making  a  limited  appearance  may 
make  an  oral  or  written  statement  on  the 
record.  He  does  not  become  a  party,  but 


may  state  his  position  and  raise  ques¬ 
tions  which  he  would  like  to  have  an¬ 
swered  to  the  extent  that  the  questions 
are  within  the  scope  of  Items  1-5  above. 
Limited  appearances  will  be  permitted 
at  the  time  of  the  hearing  at  the  dis¬ 
cretion  of  the  Board,  within  such  limits 
and  on  such  conditions  as  may  be  fixed 
by  the  Board.  Persons  desiring  to  make  a 
limited  appearance  are  requested  to  in¬ 
form  the  Secretary  of  the  Commission 
by  February  19,  1975.  The  presiding 
Atmnic  Safety  and  Licensing  Board  may 
make  further  provision  with  respect  to 
limited  appearances  subsequently  during 
the  course  of  this  proceeding. 

Any  person  whose  Interest  may  be  af¬ 
fected  by  the  proceeding,  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  under  oath  or 
affirmation  for  leave  to  intervene  in  ac- 
cordance  with  the  provisions  of  10  CFR 
2.714.  A  petition  for  leave  to  intervene 
shall  set  forth  the  interest  of  the  peti¬ 
tioner  in  the  proceeding,  how  that  inter¬ 
est  may  be  affected  by  the  results  of  the 
proceeding,  and  any  other  contentions  of 
the  petitioner  including  the  facts  and 
reasons  why  he  should  be  permitted  to 
intervene,  with  particular  reference  to 
the  following  factors:  (1)  the  nature  of 
the  petitioner’s  right  under  the  Act  to 
be  made  a  party  to  the  proceeding;  (2) 
the  nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible  ef¬ 
fect  of  any  order  which  may  be  entered 
in  the  proceeding  on  the  petitioner’s  in¬ 
terest.  Any  such  petition  shall  be  ac¬ 
companied  by  a  supporting  affidavit 
identifying  the  specific  aspect  or  aspects 
of  the  subject  matter  of  the  preceding 
as  to  which  the  petitioner  wishes  to  in¬ 
tervene  and  setting  forth  with  particu¬ 
larity  both  the  facts  pertaining  to  his  in¬ 
terest  and  the  basis  for  his  contentions 
with  regard  to  each  aspect  on  which  he 
desires  to  intervene.  A  petition  that  sets 
forth  contentions  relating  only  to  mat¬ 
ters  outside  the  jurisdiction  of  the 
Commission  will  be  denied. 

Those  permitted  to  Intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave 
to  Intervene,  and  have  all  rights  of  the 
applicants  to  participate  fully  in  the  con¬ 
duct  of  the  hearing,  such  as  the  exami¬ 
nation  and  cross-examination  of  wit¬ 
nesses,  with  respect  to  their  contentions 
related  to  the  matters  at  issue  in  the 
proceeding. 

A  petition  for  leave  to  Intervene  must 
be  filed  with  the  Secretary  of  the  Com¬ 
mission  and  others  as  specified  below  by 
January  20,  1975.  A  petition  for  leave  to 
intervene  which  is  not  timely  will  not  be 
granted  imless  the  Board  determines  that 
the  petitioner  has  made  a  substantial 
showing  of  good  cause  for  failure  to  file 
on  time  and  after  the  Board  has  con- 
sidered  those  factors  specified  in  10  CFR 
2.714(a)  (l)-(4)  and  2.714(d). 

Pursuant  to  10  CFR  2.101,  the  appli¬ 
cation  was  filed  without  the  full  Prelim¬ 
inary  Safety  Analysis  Report  (PSAR) 
covering  the  matters  in  10  CFR  S0.34(a) 
and  50.34a,  but  with  certain  site  suit¬ 
ability  information  required  for  an  au¬ 


thorization  to  conduct  certain  on-site 
work  in  accordance  with  10  CFR  50.10 
(e).  Under  10  CFR  2.101,  the  omitted 
material  can  be  filed  by  the  applicants 
within  six  months.  The  full  PSAR.  which 
was  tendered  on  November  27.  1974,  is 
undergoing  a  preliminary  review  by  the 
Commission’s  Regulatory  staff  to  deter¬ 
mine  its  acceptability  for  a  detailed  re¬ 
view.  In  view  of  this,  any  person  who 
wishes  to  participate  as  a  party  in  this 
proceeding  pursuant  to  10  CFR  2.714 
need  not  set  forth  in  any  petition  for 
leave  to  intervene  required  to  be  filed 
by  January  20.  1975,  any  contentions 
related  to  matter  covered  by  the  PSAR 
except  for  contentions  related  to  matter 
covered  by  the  site  suitability  informa¬ 
tion  which  has  already  been  docketed. 

A  deadline  for  filing  of  other  contortions 
related  to  matter  covered  by  the  PSAR 
will  be  established  by  the  Board  subse¬ 
quent  to  the  acceptance  of  the  full  PSAR 
for  a  detailed  review.  In  all  other  aspects, 
said  petition  must  meet  the  requironents 
of  10  CFR  2.714,  namely,  setting  forth 
the  interest  of  the  petitioner  in  the  pro¬ 
ceeding,  facts  and  reasons  why  interven¬ 
tion  should  be  permitted,  and  a  general 
statement  as  to  the  subject  matter  in 
the  proceeding  as  to  which  intervention 
is  sought. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CTR  2.705,  must  be 
filed  by  the  applicants  by  January  10, 
1975. 

Papers  required  to  be  filed  in  this  pro¬ 
ceeding  shall  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com¬ 
mission,  United  States  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Docketing  and  Service  Sec¬ 
tion,  or  may  be  filed  by  delivery  to  the 
Cmnmission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708,  an  orig¬ 
inal  and  twenty  (20)  conformed  c(H)ies 
of  each  such  ps^r  with  the  Commission. 
A  copy  of  any  petition  for  Intervention 
should  also  be  sent, to  the  Chief  Hear¬ 
ing  Counsel,  Office  of  the  Oeneral  Coun¬ 
sel,  Regulation,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
and  to  Mr.  Robert  Lowenstein,  Lowen- 
stein,  Newman.  Reis  and  Axelrad,  Suite 
1214,  1025  Connecticut  Avenue,  NW., 
Washington,  D.C.  20036,  attorney  for  the 
applicants. 

For  fiuther  details,  see  the  application 
for  construction  permits  dated  Septem¬ 
ber  18.  1974,  and  amendments  thereto, 
and  the  applicants’  environmental  re¬ 
port  dated  Sept^ber  18,  1974,  and  site 
suitability  information  which  are  avail¬ 
able  as  noted  above  for  public  inspection 
at  the  Cconmission’s  Public  Document 
Room,  1717  H  Street,  NW.,  Washington. 
D.C.,  between  the  hours  of  8:30  am. 
and  5  pm.  on  weekdays.  Copies  of  those 
documents  are  also  available  at  the 
Sedro  Woolley  Library,  802  Ball  Ave¬ 
nue,  Sedro  Woolley,  Washington  98284, 
for  inspection  by  m^nbers  of  the 
public  between  the  hours  of:  2  pm. 
and  5  pm.  and  7  pm.  and  9  pm.  on 
Monday  throua^  Thursday;  2  pm.  and 
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5  p.m.  on  Friday;  and  10  a.m.  and  12 
p.m.  on  Saturday.  As  they  become  avail¬ 
able,  copies  of  the  safety  evaluation  re¬ 
port  by  ttie  Commission’s  Directorate  of 
Licensing,  the  Commission’s  draft  and 
final  environmental  statements,  the  re¬ 
port  of  the  Advisory  Committee  on  Re¬ 
actor  S£^eguards  (ACRS) ,  the  proposed 
construction  permits,  the  transcripts  of 
the  prehearing  conferences  and  of  the 
hearing,  and  other  relevant  documents, 
will  also  be  available  at  the  above  loca¬ 
tions.  Copies  of  the  Directorate  of  Li¬ 
censing’s  Safety  Evaluation  Report, 
the  Commission’s  Final  Environmental 
Statement,  the  proposed  construction 
permits,  and  the  ACRS  report  may  be 
obtained,  when  available,  by  request  to 
the  Deputy  Director  for  Reactor  Proj¬ 
ects,  Directorate  of  Licensing  United 
States  Atomic  Energy  Commission — 
Regulation,  Washington,  D.C.  20545. 

Dated  at  Washington,  D.C.  this  12th 
day  of  December. 

United  States  Atomic 
Energy  Commission, 
CkiROAN  M.  Grant, 
Assistant  Secretary  of 
the  Commission. 

(FR  000.74-29399  Filed  12-19-74;8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  26973] 

aeromar,  c.  por  a. 

Charter  and  Nonscheduled  Authority;  Do* 
minican  Republic-United  States;  Hear¬ 
ing 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  am^ided,  that  a  public  hearing 
in  this  proceeding  is  assigned  to  be  held 
on  January  15,  1975,  at  10  a.m.  (local 
time),  in  Room  503,  Universal  Building, 
1825  Ckmnecticut  Avenue,  NW,  Washing¬ 
ton,  D.C.,  before  the  undersigned. 

Dated  at  Washington,  D.C.,  December 
17, 1974. 

[seal]  Alexander  N.  Argerakis, 
Administrative  Law  Judge. 
[FR  Doc.74-29722  Plied  12-19-74:8:46  am] 


[Docket  No.  23604,  etc.] 

KODIAK-WESTERN  ALASKA 
RENEWAL  PROCEEDING 

Postponement  of  Hearing 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hearing 
In  the  above-entitled  proceeding  now 
assigned  to  be  hdd  on  December  16, 1974 
(39  FR  41198,  November  25,  1974),  is 
hereby  postponed  to  January  8,  1975,  at 
10  a.m.  (loc^  time)  in  Room  1031,  North 
Universal  Building,  1875  Connecticut 
Ave.,  NW.,  Washington,  D.C.,  before  the 
undersigned  Administrative  Law  Judge. 
The  postponement  is  granted  at  the  re¬ 
quest  of  Kodiak- Western  Alaska  Air¬ 
lines,  Inc. 


Darted  at  Washington,  D.C.,  Decem¬ 
ber  16, 1974. 

[SEAL]  William  H.  Dapper, 

Administrative  Law  Judge. 
[FR  Doc.74-29720  Piled  12-19-74;8:45  am] 


[Docket  No.  26977] 

NEW  YORK-RIO-JOHANNESBURG  CASE 
Reassignment  of  Proceeding 

This  proceeding  has  been  reassigned 
frmn  Administrative  Law  Judge  Milton 
H.  Shapiro  to  Administrative  Law  Judge 
Greer  M.  Murphy.  Future  communica¬ 
tions  should  be  addressed  to  Judge 
Murphy.  An  earlier  notice  dated  Decem¬ 
ber  9,  1974  (39  FR  43419,  December  13, 
1974),  noted  the  reassignment  but  as¬ 
cribed  an  incorrect  docket  number  to 
the  proceeding. 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  17,  1974. 

[seal]  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 

[FR  Doc.74-29721  TOed  12-19-74:8:46  am] 

COliAMISSION  ON  CIVIL  RIGHTS 

DELAWARE  STATE  ADVISORY 
COMMITTEE 

Notice  and  Agenda  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Delaa^are 
State  Advisory  Ccunmittee  (SAC)  to  this 
Commission  will  convene  at  12  noon,  on 
January  10,  1975,  YMCA  Building,  11th 
and  Wash^tcm  Streets,  Wilmington, 
Delaware. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
man,  or  the  Mid- Atlantic  Regional  Office 
of  the  Commission,  RocHn  510,  2120  L 
Street,  NW..  Washington,  D.C.  20037. 

The  purpose  of  this  meeting  to  plan  a 
conference  (xi  equal  employment  oppor¬ 
tunity  in  Wilmington,  Delaware,  during 
March  1975. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  ihe  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  December 
17,  1974. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 
[FR  Doc.74-29646  FUed  12-19-74:8:46  am] 


ILLINOIS  STATE  ADVISORY  COMMITTEE 
Notice  and  Agenda  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Oommlsslmi  on  Civil  Rights, 
that  a  planning  meeting  of  the  Illinois 
State  Advisory  Oommlttee  (SAC)  to  this 
Ccmunissioa  will  convene  at  1  pm.  (m 
January  16, 1975,  at  230  South  Dearborn 
Street,  32nd  Floor,  Chicago,  Illinois 
60604.  . 


Persons  wishing  to  attend  this  meet¬ 
ing  should  c(mtact  the  Committee  CThalr- 
man,  or  the  Midwestern  Reglcmal  Office 
of  the  Commlssicm,  Room  1428, 219  South 
Dearborn  Street,  Chicago,  Illinois  60604. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  project  proposals  and  appoint  new 
members  to  project  sub-committee. 

This  meeting  will  be  ccmducted  pursu¬ 
ant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  December 
17,  1974. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.74-29644  FUed  12-19-74:8:46  am] 


MARYLAND  STATE  ADVISORY  COMMITTEE 

Notice  and  Agenda  of  Open  Meeting 

Notice  is  hereby  given,  piusuant  to  be 
the  provisions  of  the  rules  and  regula¬ 
tions  of  the  UB.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Maryland  State  Advisory  Committee 
(SAC)  to  this  Commission  will  convene 
at  8  p.m.  on  January  9,  1974,  Federal 
Building,  31  Hopkins  Plaza,  Boom  108, 
21201. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Commission  Chair¬ 
man,  or  the  Mid-Atlantic  Regional  Of¬ 
fice  of  the  Commission,  Room  510,  2120 
L  Street,  NW.,  Washington,  D.C.  20037. 

The  purpose  of  this  meeting  election  of 
officers,  reports  of  subccxmnlttees  and 
planning  for  new  SAC  activities. 

TTiis  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  17, 1974. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.74-29645  Rled  12-19-74:8:45  am] 


MICHIGAN  STATE  ADVISORY  COMMITTEE 
Notice  and  Agenda  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rlihts, 
that  a  planning  meeting  of  the  Michigan 
State  Advisory  Committee  (SAC)  to  this 
Commlssimi  will  convene  at  9  ajn.  on 
January  16, 1975,  at  University  Inn,  1100 
Trowbridge,  Lansing,  Michigan  48823. 

Persons  wishing  to  attend  this  meeting 
should  c(xitact  the  Committee  Chairman 
or  the  Midwestern  Regional  Office  of  the 
Commission,  Room  1428, 219  South  Dear¬ 
born  Street,  Chicago,  Blhu^  60604. 

The  purpose  of  this  meeting  Is  to  con¬ 
sider  alternative  possibilities  for  Advi¬ 
sory  Committee  projects  for  the  coming 
year,  to  discuss  methods  of  committee  or¬ 
ganization  and  operation,  and  to  set  gen¬ 
eral  policy  on  issues  to  be  addressed  by 
the  C(»nmittee. 
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This  meettiag  will  be  conducted  pur¬ 
suant  to  the  rules  and  regxdaticxis  ct  the 
Commission. 

Dated  at  Washington,  D.C..  Decem¬ 
ber  17, 1974. 

Isaiah  T.  Cbiswxi.l.  Ja., 
Advisory  Committee 
Management  Oficer. 
IPR  Doc.74r-29647  FUed  12-l»-74:«:46  am] 


NEW  JERSEY  STATE  ADVISORY 
COMMITTEE 

Notice  and  Agenda  of  Open  Meeting 

Notice  is  herd>y  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New 
Jersey  State  Advisory  Committee  (SAC) 
to  this  Commission  will  convene  at  7:30 
p.m.  on  January  14,  1975,  Labor  Educa- 
ti(Mi  Center,  New  Brunswick,  New  Jersey 
07102. 

Persons  wishing  to  attoid  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  New  York  Regional  Office  of  the 
Commission,  Room  1639,  26  Federal 
Plaza,  New  York.  New  Yoj*  10007. 

The  purpose  of  this  meeting  is  to  re¬ 
view  the  Committee’s  report  on  the 
Priscm  Project. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  rules  and  regulatkms  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  16, 1974. 

Isaiah  T.  Creswell,  Ja., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.74-29648  Filed  12-19-74:8:45  am] 


UTAH  STATE  ADVISORY  COMMITTEE 

Notice  and  Agenda  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regrulatlmis 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Utah 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  7  p.m.  on 
January  23,  1975,  Northwest  Multipur¬ 
pose  Center- 1300  W.  2n,  Salt  Lake  City, 
Utah.  84101. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Cknnmittee  Chairman, 
or  the  Mountain  States  Regional  Office 
of  the  CTommission,  Rocun  216,  1726 
CJhampa  Street,  Denver,  Colorado  80202. 

The  purpose  of  this  meeting  shall  be 
that  Utah  SAC  will  hear  reports  from 
four  subcommittees  on  Housing,  Edu¬ 
cation,  Administration  of  Justice  and 
Police/Community  Relations.  SAC  mem¬ 
bers  win  also  discuss  their  Involvement  In 
the  legal  proposal  designed  to  kxdi  at 
the  enroUm^t  of  minorities  and  women 
In  Law  Schools  In  Utah. 

This  meeting  will  be  conducted  pur- 
I  Buant  to  the  rules  and  regulations  of  the 
1  Ccmunlsslcm. 


NOTICES 

Dated  at  Washingtcm,  D.C.,  Decem¬ 
ber  16, 1974. 

.  Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 
(FR  Doc.74-2g643  FUed  12-19-74;8:45  am] 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

DIRECTOR  OF  THE  COUNCIL  ON  WAGE 
AND  PRICE  STABILITY 

Delegation  of  Authority 

£h;cEMBER  12,  1974. 
Delegation  of  authority  by  the  Chair¬ 
man  to  the  Director  of  the  Council  on 
Wage  and  Price  Stability  to  request  data 
from  any  Department  or  Agency  of  the 
United  States  which  collects,  generates 
or  otherwise  prepares  or  maintains  data 
or  information  pertaining  to  the  econ¬ 
omy. 

Pursuant  to  the  authority  vested  in 
me  as  Chairman  of  the  Council  on  Wage 
and  Price  StaWlity  (hereinafter  “the 
Chairman’’)  by  the  Coimcil  on  Wage  and 
Price  Stability  Act  (hereinafter  “the 
Act”),  Public  Law  93-387,  it  is  herein 
ordered  as  follows: 

1.  The  Director  of  the  Council  on 
Wage  and  Price  Stability  (hereinafter 
“the  Director”)  is  hereby  directed  and 
authorized  to  exercise  all  of  the  authori¬ 
ties  vested  in  the  Chairman  ^  section 
4(a)  of  the  Act. 

2.  Significant  policy  decisions  under 
section  4(a)  of  the  Act  shall  be  made 
imder  the  general  guidance  and  pursuant 
to  any  general  policies  which  might  be 
developed  by  the  Chairman. 

3.  The  Director  is  authorized  to  re¬ 
delegate  any  or  all  of  the  authorities 
vested  in  him  by  this  Order. 

4.  This  Order  shall  be  effective  im¬ 
mediately. 

William  E.  Simon, 
Chairman,  Council  on 
Wage  and  Price  Stability. 

[FR  Doc.74-29656  FUed  12-19-74:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-32000/157;  FRL  307-6] 

NOTICE  OF  RECEIPT  OF  APPUCATIONS 
FOR  PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (38  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  section  3(c)  (1)  (D) 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodentidde  Act  (FiFttA) ,  as  amended. 
This  policy  provides  that  EPA  will,  upon 
receipt  of  every  application  for  registra¬ 
tion.  publish  in  the  Federal  IUcister  a 
notice  containing  the  Infcnmatioa  tiio^ 
b^w.  The  labeling  furnished  fay  the  ap¬ 
plicant  will  be  available  for  examinatim 


at  the  Environmental  Protection  Agency. 
Room  EB-i31,  East  Tower,  401  M  Street 
BW.  Washington.  D.C.  20460. 

On  or  before  February  18,  1975,  any 
person  adio  (a)  is  or  has  been  an  appli¬ 
cant,  (b)  believes  that  data  he  developed 
and  siffimltted  to  EPA  on  or  after  Oc¬ 
tober  21,  1972,  is  being  used  to  support 
an  application  described  in  this  notice, 

(c)  desires  to  assert  a  claim  fear  conden¬ 
sation  under  section  3(c)  (1)  (D)  for 
such  use  of  his  data,  and  (d)  wishes  to 
preserve  his  right  to  have  the  Adminis¬ 
trator  determine  the  amount  of  reason¬ 
able  compensation  to  which  he  is  entitled 
for  such  use  of  the  data,  must  notify  the 
Administrator  and  the  applicant  named 
in  the  notice  in  the  Federal  Register  of 
his  claim  by  certified  mail.  Notification  to 
the  Administrator  should  be  addressed 
to  the  Information  Coordination  Section, 
Technical  Services  Division  (WH-569), 
Office  of  Pesticide  Programs,  401  M 
Street  SW,  Washington,  D.C.  20460. 
Every  such  claimant  must  Include,  at  a 
minimum,  the  tnformatiem  listed  in  the 
interim  policy  of  November  19,  1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  Interim  policy  will  be  proc¬ 
essed  to  completion  in  accordance  with 
existing  proc^uree.  Applications  submit¬ 
ted  imder  2(c)  of  the  interim  policy  can¬ 
not  be  made  final  imtil  the  60  day  period 
has  expired.  If  no  claims  are  received 
within  the  60  day  period,  the  2(c)  appli¬ 
cation  will  be  processed  according  to 
normal  procedure.  However,  If  claims  are 
reerfved  within  the  60  day  period,  the 
appUcants  against  whom  the  claims  are 
asserted  will  be  advised  of  the  alterna¬ 
tives  available  under  the  Act.  No  claims 
will  be  accepted  for  postible  EPA  adjudi¬ 
cation  which  are  reo^ved  after  Febru¬ 
ary  18,  1976. 

Appucationb  Bxceivzd 

EPA  File  Symbol  498-RNA.  Chase  Products 
Oo.,  19th  &  Oardner  Rd.,  BroadTlew  IL 
60153.  SPICK  GLTOOUZED  AIR  SANI¬ 
TIZER  DECax>RIZER  NO.  2.  Active  In¬ 
gredients:  Trlethylene  Glycol  6.00%;  Iso¬ 
propyl  Alcohol  10.00%;  Methyl  Dodecyl 
Benzyl  Trlmethyl  Ammonium  Chloride 
0.008%:  Methyl  Dodecyl  Xylene  bis  (Tri¬ 
methyl  ammonium  chloride)  0.002%;  Es¬ 
sential  oils  0.29%.  Afethod  of  Support:  Ap¬ 
plication  proceeds  under  2(c)  of  Interim 
policy. 

EPA  File  S3rmbol  488-RNG.  Chase  Products 
Co.  MINT  GLTCOLIZED  AIR  SANITIZER 
DEODORIZER  NO.  2.  Active  Ingredients: 
Triethylene  Glycol  8.00%;  Isoijropyl  Alco¬ 
hol  10.00%;  Methyl  Dodecyl  Benzyl  Trl¬ 
methyl  Anunonium  Chloride  0.008%;  Meth¬ 
yl  Dodeeyl  Xylene  bis  (Trlmethyl  ammoni- 
nm  chloride)  0.002%;  Essential  OUs  0X1%. 
Method  at  Support:  AppUcatiem  proceeds 
under  2(e)  of  interim  policy. 

EPA  FUe  Symbol  498-RND.  Chase  Products 
Co.  EVERGREEN  GLYCOUZiD  AIR  SANI- 
nziER  DEODORIZER.  Active  Ingredients: 
Trlethylene  Glycol  6.00% ;  Isopropyl  Alcohol 
10.00%;  Methyl  Dodecyl  Benzyl  TVlmeth- 
yl  Ammonium  Chloride  0.008%;  Metiiyl 
Oodseyl  Xylene  bis  (TrUnethyl  ammonium 
chloride)  0.002%;  Essential  OUs  0A4%. 
Method  of  6upp<ut:  Application  proceeds 
under  2(c)  of  Interim  policy. 
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EPA  Pile  Symbol  16300-T.  Chemical  Treat¬ 
ment  Oo^  Hanover  Ind.  Air  Park,  500 
Llckinghole  Rd..  Ashland  VA  23005. 
CHEMICAL  TREATMIgaJT  COMPANY  CL- 
212.  Active  Ingredients:  Dlsodlum  cyano- 
dlthlolmidocarbonate  3.68%;  Potassium 
N-methyldithlocarbamate  5.07%.  Method 
of  Support:  Application  proceeds  \uider 
2(b)  of  Interim  policy. 

EPA  Pile  Symbol  34973-R.  Down  East  Chemi¬ 
cal  Corp.,  233  Oxford  St.,  Portland  ME 
04111.  D.E.  POOD  PLANT  CLEANER, 
CLEANER-DEODORANT-DISINPECTANT- 
PUNGICIDE.  Active  Ingredients:  n- Alkyl 
(60%  C14,  30%  C16,  6%  C12,  5%  C18) 
dimethyl  benzyl  ammonium  chlorides 
1.6%;  n-Alkyl  (68%  C12,  32%  C14)  di¬ 
methyl  ethylbenzyl  ammonium  chlorides 
1.6%;  Sodium  Carbonate  3.0%;  Tetra- 
Bodlvun  ethylenediamlne  tetraacetate 
1.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 

EPA  Pile  Symbol  35045-R.  Durbal  Industries, 

247  Oakwood  Ave.,  Staten  Island  NY 
10301.  SEA  GUARD  ANTIPOULING  PAINT 
WITH  TEFLON.  Active  Ingredients: 
Cuprous  Oxide  40.0%.  Method  of  Support: 
^plication  proceeds  under  2(c)  of  In¬ 
terim  policy. 

EPA  File  Symbol  6621-LL.  Eagle  Chem.  Co., 
2819  W.  Lake  St.,  Chicago  IL  60612.  CLEAN 
BOWL.  Active  Ingredients:  Hydrogen 
Chloride  7.5%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(c)  of  interim 
policy. 

EPA  File  Symbol  34624-R.  Ecometlcs  Inc.,  4 
WUton  Ave.,  Norwalk  CT  06851.  THE 
AMAZING  NEW  ECOMETICS  FLEA  & 
TICK  SHAMPOO  &  CONDITIONER.  Active 
Ingredients:  Pyrethrlns  0.045%;  Plperonyl 
Butoxlde,  Technical  0.090%;  N-Octyl 
bicycloh^tenedlcarboximlde  0.150%; 
Petroleum  Distillate  0.215%.  Method  of 
Support:  Application  proceeds  \mder  2(c) 
of  Interim  policy. 

EPA  File  Symbol  11497-RE.  Envlro  Chem. 
Corp.,  PO  Box  29113,  Dallas  TX  75229. 
SUPER  FOGICIDE  CONTROLS  MOS¬ 
QUITOES,  FLIES,  GNATS.  Active  Ingredi¬ 
ents:  Petroletun  distillate  93.3%;  Plperonyl 
Butoxlde  Technical  5.02%;  Pyrethrlns 
0.502%.  Method  of  Support:  Application 
proceeds  vmder  2(c)  of  interim  policy. 

EPA  File  Symbol  13442-A.  Environment 
Engineering,  Inc.,  1310  Headquarters  Dr.. 
Greensboro  NC  27405.  ENCOR  M-28.  Ac¬ 
tive  Ingredients:  Dlsodlum  cyanodlthi'o- 
Imldocarbonate  4i2%;  Potassium  N- 
methyldithlocarbamate  5.8%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy. 

EPA  File  Symbol  1598-EGL.  FCX,  Inc.,  PO 
Box  2419,  Raleigh  NC  27602.  FCX  TOXA- 
PHENE  8  EBfULSIFIABLE  INSECTICIDE. 
Active  Ingredients:  Tox{q>hene  71%; 
Xylene  24%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(c)  of  interim 
policy. 

EPA  File  Symbol  11529-1.  Farris  Chem.  Co., 
Inc.,  PO  Box  10126,  Knoxville  TN  37919. 
BAF-60.  Active  Ingredients:  Disodlxun 
cyanodithlolmldocarbonate  3.68%;  Po¬ 
tassium  N-methyldithlocarbamate  5.07%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy. 

EPA  File  Symbol  11629-0.  Farris  Chem.  Co., 
Inc.,  PO  Box  10126,  KnoxvlUe  TN  37919. 
BAF-eo.  Active  Ingredients:  Dlsodlum 
cyanodithlolmldocarbonate  7.35%;  Po¬ 
tassium  N-methyldithlocarbamate  10.16%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy. 

EPA  File  Symbol  824-RN.  Glvaudan  Corp., 
Sindar  Div.,  321  W.  44th  St.,  New  York  NY 
10036.  QIVAUDAN  GIV-OARD  BNS  25%- 
AF.  Active  Ingredients:  B-Bromo-B- 
nltrostyrene  26%.  Method  of  Support:  Ap¬ 


plication  proceeds  under  2(c)  of  Interim 
policy. 

EPA  File  Symbol  32461-G.  Jamestown  Chem. 

Co.,  PO  Box  68,  TrumbuU  CT  06611.  B-105. 
Active  Ingredients:  Dlsodlum  cyanodlthlo- 
Imidocarbonate  3.68%;  Potassium  N- 
methyldlthlocarbamate  5.07%.  Method  of 
Support:  Application  proceeds  under  2(d) 
of  Interim  policy. 

EPA  File  Symbol  4822-BUE.  S.  C.  Johnson  & 
Son,  Inc.,  1525  Howe  St.,  Racine  WI  53403. 
DEEP  WOODS  FORMULA  OFF!  FLY  AND 
MOSQXnTO  REPELLENT  TOWELETTES. 
Active  Ingredients:  N,N-Dlethyl-meta- 
toluamide  30.69%;  related  Isomers  1.62%; 

2,3 : 4,6-bis  (2-butylene)  tetrahydro-2-Pur- 
aldehyde  1.08%;  N-octyl  blcycloheptenedl- 
carboxlmlde  4.31%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  Interim 
policy. 

EPA  Pile  Symbol  635-ATU.  E-Z-Flo  Chem. 
Co.,  Dlv.  of  Klrsto  Co.,  PO  Box  808,  Lansing 
Ml  48903.  E-Z-FLO  MANEB  80  W.  Active 
Ingredients:  Maneb  (Manganese  ethylene- 
bisdlthlocarbamate)  80.0%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  Interim  policy. 

EPA  File  Symbol  10778-U.  Metropolitan  Re¬ 
fining  Co,  Inc.,  50-23  23rd  St.,  Long  Island 
City  NY  11101.  VAPORENE  L.  Active  In¬ 
gredients:  Dlsodlum  cyanodithlolmidocar- 
bonate  3.68%;  Potassium  N-methyldlthio- 
carbamate  6.07%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
policy. 

EPA  File  Symbol  27581-G.  mdland  Research 
Lab.,  Inc.,  9420  Qulvira  Rd.,  Lenexa  KS 
66215.  CHEM-I-CAL  608.  Active  Ingredi¬ 
ents:  Dlsodliun  cyanodlthloimldocarbonate 
3.68%;  Potassium  N-methyldithlocarba¬ 
mate  6.07%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
EPA  File  Symbol  1706-RUG.  Nalco  Chem.  Co., 
6216  W.  66th  PI.,  Chicago  IL  60638.  NALCO 
4WC239  MICROORGANISM  CONTROL 
CHEMICAL.  Active  Ingredients:  Methylene 
bls(thlocyanate)  10.0%;  bis  (trlbutyltln) 
oxide  1.0%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(a)  of  Interim  policy. 
EPA  File  Symbol  12488-G.  Norman  Chem.  Co, 
1630  CarroU  Ave.,  St.  Paul  MN  65104.  062M 
BIOCIDE.  Active  Ingredients:  Dlsodlum 
cyanodithlolmldocarbonate  3.68%;  Potas¬ 
sium  N-methyldithlocarbamate  5.07%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy. 

EPA  File  Symbol  3008-GA.  Osmose  Wood 
Preserving  Co.  of  AmM'.,  Inc.,  980  Ellicott 
St.,  Buffalo  NY  14209.  OSMOSE  K-33-C 
WOOD  PRESERVATIVE  (50%).  Active  In¬ 
gredients:  Arsenic  Acid  17.00%;  Copper 
Oxide  9.25%;  Chromic  Acid  23.75%.  Method 
of  Support:  Application  proceeds  under 
2(c)  of  Interim  policy. 

EPA  Kle  Symbcfi  34736-T.  Owens  Service  Co, 
930  E.  80th  St.,  Bloomington  MN  55420. 
OWENCIDB  N-176M.  Active  Ingredients: 
Dlsodlum  cyanodithlolmldocarbonate 
7.36%;  Potassliun  N-methyldithlocarba¬ 
mate  10.15%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
EPA  Pile  Symbol  34736-A.  Owens  Service  Co., 
930  E.  80th  St.,  Bloomington  MN  55420. 
OWENCIDE  N-87M.  Active  Ingredients:  Dl¬ 
sodlum  cyanodithlolmldocarbonate  3.68%; 
Potassium  N-methyldltbiocarbamate  5.07  % . 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interimpolicy. 

EPA  File  Symb<fi  4681-OER.  Pennwalt  Corp., 
Three  Parkway,  Philadelphia  PA  19102. 
PENNWALT  APL-LUSTR  G  COATING 
WITH  SCALD  INHIBITCMl.  Active  Ingre¬ 
dients:  Ethoxyquin  (6-ethoxy-l,2-dlhydro- 
2,2,4-trlmethyl  quinoline)  0.36%.  Method 
of  Support:  Application  proceeds  under 
2(c)  of  interim  policy. 

EPA  Pile  Sirmbol  9241-B.  The  Powell  Co., 
Inc.,  PO  Box  1317,  700  N.  Main  St.,  Lima 


OH  45805.  POCO-SOL  GERMICIDAL  BOWL 
CLEANSE.  Active  Ingredients:  Hydrogen 
chloride  23.00%;  n-alkyl(C14  60%.  C13 
40%,  C16  10%)  dimethyl  benzyl  am¬ 
monium  chlorides  0.05%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(c)  of 
Interim  i>ollcy. 

EPA  File  Symbol  666-LET.  Prentiss  Drug  & 
Chem.  Co.,  Inc,  363  7th  Ave.,  New  York 
NY  10001.  PRENTOX  ROACH  BAIT  IN- 
SECTTCIDE  (CONTAINS  2%  BAYGON) . 
Active  Ingredients:  2-(l-Methylethoxy) 
phenol  methylcarbamate  2%.  Method  of 
Suppmt:  Ai^llcation  proceeds  under  2(c) 
of  Interim  policy. 

EPA  File  Symbol  602-ELR.  Ralston  Purina 
Co.,  Checkerboard  Square,  St.  Louis  MO 
63188.  PURINA  LICE  AND  FLY  KILLER- 
CR.  Active  Ingredients:  O-O-Dlethyl  0-(3- 
chloro  -  4-methyl-2-oxo-(2H)-l-benz<^y- 
ran-7-yl)  phosphorothloate  1%.  Method 
of  Support:  Application  proceeds  \mder 
3(c)  of  Interim  policy. 

EPA  Pile  Symbol  602-ELN.  Ralston  Purina 
Co.,  Checkeihoard  Square,  St.  Louis  MO 
63188.  PURINA  CATTLE  DUSTER  INSEC¬ 
TICIDE.  Active  Ingredients:  0,0-Dlethyl 
0-(3-chloro-4-m  e  t  h  y  l-2-oxo-(2H)-l- 
benzopyran-7-yl)  phosphorothloate  1%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy. 

EPA  File  Symbol  6811-UI.  Research  Prod¬ 
ucts  Co.,  2423  Merrell  Rd.,  Dallas  TX  75229. 
CLEAR-PYNE  DISINFECTTANT  DEODOR¬ 
ANT.  Active  Ingredients:  Isopropanol 
4.75%;  Pine  OU  3.95%;  Alkyl  (C14  68%, 
016  28%,  013  14%)  dimethyl  benzyl  am- 
monl\im  chloride  1.97%.  Method  of  Sup¬ 
port:  Application  proceeds  undw  2(c)  of 
Interim  policy. 

EPA  File  Symbol  623-IU.  Roberta  Labora¬ 
tories,  4995  N.  Main  St,  Rockford  IL  61101. 
ROBERTS  DUSTM  ALL  PURPOSE  LIVE¬ 
STOCK  AND  POULTRY  DUST  WITH 
RABON.  Active  Ingredients:  2-chloro-l- 
(2,4,5-trlchlorophenyl)  vinyl  dimethyl 
phosphate  3.00%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(c)  of  Interim 
policy. 

EPA  File  Symbol  11547-UN.  Share  Corp., 
2655  N.  126th  St.,  Brookfield  WI  53005. 
SHARE  CORP.  ELBCTRO-SPRAY-CON- 
CENTRATE.  Active  Ingredients:  n- Alkyl 
(60%  C14,  30%  C16,  6%  C12,  5%  C18) 
dimethyl  benzyl  ammonium  chlorides 
5%;  n- Alkyl  (68%,C12,33%  C14)  dimethyl 
ethylbenzyl  ammonium  chlorides  6%. 
Method  of  SuppcMt:  Application  proceeds 
under  2(b)  of  Interim  i>ollcy. 

EPA  File  Symbol  11547-GO.  Share  Corp. 
SHARE  CORP.  POUR  WAY  DISINFECT¬ 
ANT.  Active  Ingredients:  n- Alkyl  (60% 
C14,  30%  C16,  6%  C12,  6%  C18)  dimethyl 
benzyl  ammonium  chlmldes  2.26%;  n- 
Alkyl  (68%  C12,  32%  C14)  dimethyl  ethyl¬ 
benzyl  ammonium  chlorides  2.25%;  Sosium 
Carbonate  3.00%;  Tetrasoditim  ethylene- 
diamine  tetraacetate  1.00%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy. 

EPA  File  Symbol  11547-01.  Share  Corp. 
SHARE  CORP.  GERMICIDAL  CLEANER. 
Active  Ingredients;  n- Alkyl  (60%  C14, 
30%  C16,  5%  C12,  5%  C18)  dimethyl 
benzyl  ammonium  chlorides  0.8%;  n-Alkyl 
{06%  C12,  33%  C14)  dimethyl  ethylbenzyl 
ammonium  chlcM'ldes  0.8%;  Sodium  Meta- 
slllcate  2.4%;  Tetrasodium  ethylenedia¬ 
mlne  tetraacetate  1.0%.  Method  of  Sup¬ 
port;  Application  proceeds  under  2(b)  of 
interim  policy. 

EPA  File  Symbol  6800-RU.  Stewart  Hall 
Chem.  Corp.,  232  Washington  St.,  Mt. 
Vernon  NY  10563.  ALOAEOON  11.  Active 
Ingredients;  Dlsodlum  cyanodlthloimldo¬ 
carbonate  4.90%;  Potassium  N-methyldi- 
thiocarbamate  6.76%.  Method  of  Support: 
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Aiqjdlcstlon  proceeds  under  3(b)  of  tn> 
terim  policy. 

EPA  File  Symbol  »80&-Ra.  Stewart  Han 
Chem.  Corp.  AliOAECK»l  9.  Active  In¬ 
gredients:  Diaodium  eyanodttblolmldo- 
carbonate  3.66%;  Potassium  N-metbykU- 
thlocarbamate  6.07%.  Method  of  Support: 
Application  proceeds  under  2(b)  ot  In¬ 
terim  pcdlcy. 

EPA  FUe  Symbol  6800-RE.  Stewart  HaU 
Chem.  Ocwp.  ALGAEGON  17.  Active  Ingre¬ 
dients:  Diaodium  cyanodlthlolmldocar- 
bonate  7.86%;  Potassium  N-methyldlthlo- 
carbamate  10.16%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  In¬ 
terim  policy. 

EPA  File  Symbol  11687-Ta.  Transvaal,  Inc.. 
PO  Box  69,  JachaonvlUe  AR  73076.  TRAKS- 
VAAD  SODIDM-TCA  GRASS  WTTJJER  Ac¬ 
tive  Ingredients:  Sodium  Trichloroaoetate 
90f)%.  Method  of  Suppcvt:  Application 
proceeds  under  2(C)  of  Interim  p<Alcy. 

EPA  File  Symbol  1769-ELO.  National  Chem- 
search,  Dlv.  ot  USAchem,  Inc.,  2727  Chem- 
search  Blvd.,  Irving  TX  76062.  (mENADIER 
CLEANER  -  DISINFECTANT  -  DBODCXt- 
IZER-FDNGICIDE.  Active  Ingredients:  n- 
Alkyl  (60%  C14.  30%  C16.  6%  C12,  6% 
C18)  dimethyl  benzyl  ammonium  chlmldee 
225%:  n-Alkyl  (68%  C13.  33%  C14)  di¬ 
methyl  ethylbenzyl  ammonium  chlorides 
226%;  Sodium  Carbonate  Sn0%.  Method 
of  ^pport:  Application  proceeds  uiMler 
2(b)  of  interim  policy. 

EPA  File  Symbol  13043-0.  Veraz  Chemical 
Co.,  8763  Brooklyn  Ave.,  NE.,  Seattle  WA 
98105.  TEST  BEST  DISINFECTANT-DE- 
(XXyRIZER-SANrriZER.  Active  Ingredi¬ 
ents:  n-Alkyl  (60%  C14,  30%  C16,  5%  C13. 
6%  C18)  dimethyl  benzyl  ammonium 
chlorides  5%;  n-Alkyl  (68%  C12, 32%  C14) 
dimeth^  ethylbenzyl  ammonium  dilo- 
rides  6%.  Method  of  Support:  Ai^lloation 
proceeds  under  2(b)  of  Interim  policy. 
EPA  File  Symbol  13042-TT.  Veraz  Chemical 
Co.,  3753  Brooklyn  Ave.,  NH.,  Seattle  WA 
98106.  RINSEQUIP  DISINFECTANT-DE- 
ODORIZER-SANmZER.  Active  Ingredi¬ 
ents:  n-Alkyl  (60%  C14,  30%  C16,  5%  C12, 
6%  C18)  dimethyl  benz:^  ammonium  chlo¬ 
rides  6%;  n-AIkyl  (68%  C13,  82%  C14) 
dimethyl  ethylbeirzyl  anunonlum  chlo¬ 
rides  6%.  Method  of  Support:  Application 
proceeds  under  2(b)  oS  interim  policy. 
EPA  FBe  Symbol  6646-Rn.  Veterinary  Lab¬ 
oratories,  lire.,  PO  Box  6394,  Lenexa  KS 
66216.  VET-LABS  FOXJB-WAT  SCREW- 
WORM  BOMB.  Active  Ingredients:  Gamma 
Isomer  of  Benzene  Hexachlorlde  from  Lin¬ 
dane  3.0%;  Xylene  12.6%;  Mineral  OU 
30.6%.  Metiiod  ctf  Support:  Application 
proceeds  under  2(e)  of  interim  policy. 
EPA  File  Symbed  7401-ELO.  Volrmtary  Pur¬ 
chasing  Groups,  Inc.,  PO  Box  460,  Bon¬ 
ham,  TX  76418.  HI-TIELD  SPECIAL  4-3 
MIX.  Active  Ingredients:  Toxaphene,  Tech¬ 
nical  Chlorinated  Camphene  89.5%;  0,0- 
diethyl  0-p-nitrophenyl  phosphorothloate 
198%;  Aromatic  Petroleum  Dertvatlves 
Solvent  288%.  Method  of  Support:  Ap¬ 
plication  proceeds  turder  2(c)  of  interim 
policy. 

Dated:  December  10.  1974. 

John  B.  Rttch,  Jr., 
Director, 

Registration  Division. 
[FR  Doc.74-29247  Filed  12-19-74;8:46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Do(^t  No.  20277;  File  Nb.  BP-16664  etc.] 

BRONCO  BROADCASTING  COMPANY, 

INC.  ET  AL. 

Memorandum  Opinion  and  Order  Desig¬ 
nating  Applications  for  Consolidated 
Hearing 

In  the  matter  of  Appllcatiom  of 
Bronco  Broadcasting  Company.  Inc.,  St. 
Louis,  AOssourl;  Norman  Broadcasting 
Co.,  (WONU)  (Docket  No.  20277;  PUe 
No.  BP-19564),  Granite  aty.  Illinois: 
Curtis  L.  Mann,  Trustee  In  bankruptcy 
(KWK)  (Docket  No.  20278;  FUe  No. 
BP-19648) ,  St.  Louis,  Missouri;  construc¬ 
tion  permits  fm:  Curtis  L.  Mann,  Trustee 
in  bankruptcy  (KWK)  (Docket  No. 
20279;  FTle  No.  BRr-4884).  St.  Louis, 
Missouri;  for  renewal  of  license,  Courtis 
L.  Mann,  Trustee  In.  bankruptcy  (Assig¬ 
nor)  Docket  No.  20280;  FUe  No.  BAL- 
8127).  and  Doubleday  Broadcasting 
Ccxnpany,  Inc.  (Assignee)  for  Oomxnis- 
si(m  consent  to  assignment  of  license  for 
radio  station  KWK,  St.  Louis,  Missouri. 

1.  The  Commission  has  before  it  for 
consideration  the  above-described  ap- 
pUcations,  two  of  which  have  been  ac¬ 
cepted  for  filing.  Among  those  which 
have  not  been  accepted  for  filing  is  the 
ai^lication  of  Norman  Broeulcasting 
Company  (hereinafter  WGNU) ,  lif^ensee 
of  standard  broadcast  station  WGNU, 
920  kHz,  Granite  dty.  minols.  which 
was  tendered  for  filing  Deconber  28, 
1973,  requesting  a  construction  permit  to 
change  frequency  to  1380  kHz,  5  kW, 
DA-2,  U.  The  apidicatioii  of  Bremeo 
Broadcasting  Company.  Inc.  (Bronco), 
which  has  not  been  accepted  for  filing, 
was  tendered  for  filing  on  June  12.  1974. 
Bronco  requests  the  facilities  formerly 
authorized  to  Vlc-Way  Broadcasting, 
Inc.,  bankrupt  former  licensee  of  sta¬ 
tion  KWK,  St.  Louis,  Missouri.  The  ques¬ 
tion  which  we  must  resolve  Initially  In 
this  proceeding  is  whether  either  or  both 
of  these  applications  are  acceptable  for 
filing.  An  imderstanding  of  the  sequence 
of  events  preceding  the  filing  of  these 
applications  is  necessary  In  placing  our 
decision  in  this  proceeding  in  proper 
perspective. 

2.  Vic- Way  Broadcasting,  Inc.,  licensee 
of  station  KWK,  encountered  serious 
and,  as  it  turned  out,  fatal  financial  dlf- 
ficulties  in  its  operation  of  station  KWK 
and,  on  September  21, 1973,  ceased  oper¬ 
ations.  On  October  10,  1973,  Mr.  Curtis 
L.  Mann  was  appointed  Receiver  to  take 
over  the  assets  of  Vic-Way,  including  the 
facilities  oi  station  KWK.  On  November 
5.  1973,  the  Receiver  filed  an  application 
(BRr-4884)  for  renewal  of  the  license  of 
station  KWK.  The  “cut-off”  date  for  fil¬ 
ing  competing  applications  against  this 
application  was  January  1, 1974.  On  De¬ 
cember  17, 1973, Vic-Way  was  adjudicated 


a  bankrupt  and  Mr.  Mann  was  ap¬ 
pointed  Trustee  in  Bankruptcy.  On  De¬ 
cember  28.  1973,  the  WGNU  applicaUmi 
was  tendered  for  filing  and  purported  to 
be  mutually  exclusive  with  the  KWK  ap¬ 
plication  for  renewaL  In  the  meantime, 
however,  offers  to  purchase  the  assets  of 
station  KWK  from  the  bankrupt  estate 
were  made  by  Doubleday  Broadcasting 
Company,  Inc.,  and  Bronco.  On  January 
14, 1974,  the  bankruptcy  court  issued  an 
order  authorizing  the  Trustee  to  accept 
the  c^er  of  Doubleday  and  the  following 
week,  on  January  21,  1974,  the  Trustee 
filed  an  application  (BAL-8077)  to  assign 
the  license  of  station  KWK  from  the 
Receiver  to  the  Trustee.  This  application 
was  granted  on  February  26, 1974.  In  the 
meantime,  however.  Bronco,  on  January 
24,  1974,  filed  a  notice  of  appeal  from 
the  bankruptcy  court’s  order  authorizing 
acceptance  of  Doubleday’s  offer.  On 
March  26.  1974,  the  United  States  Dis¬ 
trict  Court  for  the  Eastern  District  of 
Missouri.  Eastern  Division,  filed  a  Memo¬ 
randum  and  Order  (Vlc-Way  Broadcast¬ 
ing  CoQy)any,  et  aL  v  Curtis  L.  Mann,  No. 
73B-1629) ,  denying  Bronco’s  appeaL 
3.  Follov^g  the  District  Court’s  action, 
an  application  (BAL-8127)  was  filed  on 
April  5,  1974,  requesting  the  Commis¬ 
sion’s  consent  to  the  assignment  at  the 
license  of  station  KWK  from  Curtis  L. 
Mann.  Trustee,  to  Doubleday.  Three  days 
later,  on  April  8, 1974,  an  apfdication  was 
tendered  by  the  Trustee  and  Doubleday, 
Jointly,  requesting  modification  of  the 
facilities  ot  station  KWK.^  This  applica¬ 
tion,  which  has  not  been  acc4>ted  for 
filing,  requests  a  change  in  nighttimft 
transmitter  location  to  Davis  Street,  0.8 
miles  south  of  the  city  limits  of  Caronde- 
let,  minois,  reduction  of  nlshttime  power 
to  1  kW,  and  equhunent  chuiges.  ‘Ihls 
appUcation  for  modification  and  the  co¬ 
pending  application  for  assignment  to 
Doubleday  are,  admittedly,  mutually  con¬ 
tingent  in  that  the  Trustee  indicates  that, 
because  he  win  not  operate  the  station, 
he  does  not  want  a  grant  of  the  modifi¬ 
cation  application  unless  the  assignment 
appllcatiixi  is  granted;  Doubleday  Indi¬ 
cates  that  it  does  not  want  the  asslgn- 
m^t  unless  It  can  have  the  modification. 
The  applications  are,  in  substance,  “ac¬ 
commodation’*  appll(^tioiis  filed  by  the 
Trustee  for  the  benefit  of  his  proposed 
assignee.  With  matters  in  this  posture. 
Bronco  tendered  an  applicatlcni,  on  June 
12. 1974,  requesting  the  same  facilities  as 
those  authorized  for  station  KWK.  Ihese 
various  events,  however,  did  not  esc£q)e 
the  filing  of  opposing  pleadings  at  each 
step  along  the  way. 

4.  We  treat  first  with  the  WGNU 
application,  for  it  presents  tevrer  diffi¬ 
culties.  The  WGNU  application  was 
tendered  for  filing  on  December  28, 


*  See  paragraph  13,  Infra. 
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1973,  specifying  the  present  site  of  sta¬ 
tion  WGNU,  approxhnately  2  Vi  nailes 
northeast  of  the  site  where  the  KWK 
facilities  had  been  located.^  and  pr(^)Os- 
ing  to  change  frequency  to  KWK’s  fre¬ 
quency  (1380  kHz)  and  to  increase  power 
to  5  kW.  On  February  1,  1974,  Double¬ 
day  filed  a  Motion  to  Dismiss  the  WGNU 
application*  Basicsdly,  Doubleday’s  at¬ 
tack  is  bottomed  on  WGNU’s  alleged 
failure  to  comply  with  the  provisions  of 
S  73.37  of  the  Commission’s  rules.  It  is 
said  that  WGNU  made  no  showing  that 
the  proposed  operation  would  comply 
with  S  73.37(a)  of  the  rules  regarding 
prohibited  overlap  with  existing  stations. 
In  addition,  it  is  alleged  that  WGNU  did 
not  show  that  its  proposal  would  comply 
with  8  73.37(e)  of  the  rules,  which  re¬ 
quires  that  the  proposed  operation  serve 
25  percent  unserved  area,  day  or  night, 
or  that  ther  e  is  no  FM  chaimel  available 
for  use  in  the  community  and  that  20 
percent  of  the  principal  city  receives  less 
than  two  aural  services.  The  failure  to 
make  the  showing,  it  is  said,  renders  the 
WGNU  application  incomplete  and  not 
acceptable  for  filing  under  the  pro¬ 
visions  of  8 1.227(b)  (6)  of  the  miles. 
TThere  Is  no  question  that  WGNU  pro¬ 
poses  a  major  change  in  its  facilities. 
WGNU  maintains  that  the  provisions  of 
8  73.37  (a)  and  (e)  are  inapplicable  to 
an  application  which  specifies  substan¬ 
tially  the  same  facilities  as  those  speci¬ 
fied  in  a  co-pending  application  for  re¬ 
newal,  but,  in  the  event  that  the  Com¬ 
mission  determines  otherwise,  requests 
a' waiver  of  the  rule. 

5.  Unquestionably,  there  would  be  a 
substantial  increase  in  the  service  area 
of  station  WGNU  operating  as  proposed 
compared  to  its  present  service  area. 
There  would,  however,  be  no  significant 
difference  between  the  proposed  service 
area  and  that  authorized  to  station 
KWK  as  set  forth  in  the  renewal  appli¬ 
cation.  With  the  exception  of  a  differ¬ 
ence  In  site  of  approximately  2.4  miles, 
the  requested  facilities  are  virtually 
identical  to  the  KWK  facilities  proposed 
in  the  application  for  renewal.  This  be¬ 
ing  so,  there  is  no  requirement  that  a 
timely  filed  application  specifying  the 
same  facilities  as  those  specified  in  the 
application  for  renewal  of  the  license  of 
an  authorized  station  make  any  of  the 
showings  required  by  8  73.37  of  the  rules. 
To  find  otherwise  would  be  to  require  a 
fruitless  and  tmproductive  act  on  the 
part  of  such  applicants.  Doubleday  also 
alleged,  in  its  petition  for  dismissal  of  the 
WGNU  application,  that  the  proposed 
WGNU  predicted  2  mV/m  contour  would 
completely  encompass  the  predicted  25 
mV/m  contour  of  station  KJCP,  1400 
kHz,  Festus,  Missouri.  In  response  to  this 
allegation,  WGNU  made  field  intensity 
measurements  from  its  present  (and  pro- 


*The  Conunlsslon  understands  that  at 
least  the  six-tower  array  of  station  KWK  has 
been  dismantled.  The  state  of  other  equip¬ 
ment  is  not  known. 

*WQNU  filed  an  opposition  thereto  on 
March  1,  1974,  Doubleday  filed  its  reply  on 
March  22, 1974. 


posed)  site  and  demonstrated  that  such 
overlap  would  not  occur.  Doubleday  did 
not  pursue  the  point.  ’Ihe  Commission’s 
own  computations  support  the  WGNU 
showing.  We  hold,  on  the  basis  of  the 
foregoing,  that  WGNU  has  met  those 
parts  of  §  73.37  which,  imder  our  rules 
and  policies,  it  was  required  to  meet  and 
that  the  application  is  substantially 
complete,  acceptable  for  filing,  and 
timely  filed.  We  are,  therefore,  accepting 
the  WGNU  application  for  filing.  We  fur¬ 
ther  find  that  the  application  is  mutually 
exclusive  with  the  application  of  the 
Trustee  for  renewal  of  the  license  of 
station  KWK, 

6.  The  time  element  in  connection  with 
the  Bronco  application  is  essential  in 
understanding  oiu:  action  with  respect 
to  that  application.  According  to  infor¬ 
mation  contained  in  the  pleadings. 
Bronco  first  manifested  an  interest  in 
acqvfiring  the  facilities  of  station  KWK 
from  the  Receiver  in  October  1973,  when 
its  principals  contacted  counsel  for  the 
Receiver.  Following  the  filing  of  the  ap¬ 
plication  (BR-4884)  for  renewal  by  the 
Receiver  in  November  1973,  Bronco,  on 
December  4.  1973,  submitted  a  bid  of 
$750,000  conditioned  upon  its  ability  to 
obtain  necessary  financing  and  approval 
of  its  board  of  directors.  The  offer  was 
to  be  valid  until  February  1,  1974.  On 
December  17,  1973,  a  hearing  was  held 
in  the  bankruptcy  court  at  which  Vic- 
Way  was  adjudicated  a  bankrupt  and 
the  Receiver  was  appointed  Trustee  in 
Bankruptcy.  All  hiterested  parties  were 
advised  that  10  "percent  of  the  offered 
purchase  price  must  be  deposited  with 
the  ’Trustee.  Bronco  indicated  that  it 
would  fiumlsh  the  deposit  ($75,000)  in 
ten  days.  On  December  28, 1973,  another 
hearing  tyas  held  with  respect  to  the 
Bronco  offer  and  Bronco  deposited  with 
the  ’Trustee  $15,000  and  promised  to  pro¬ 
vide  the  balance  of  the  deposit  before 
January  2,  1974.  Bronco’s  attorney  indi¬ 
cated  that,  if  the  balance  of  the  deposit 
were  not  provided  by  that  date,  the  coint 
could  proceed  without  regard  to  Bronco’s 
offer.  Tliis  offer  was  also  made  contingent 
on  the  availability  of  financing  by  Jan¬ 
uary  10, 1974,  after  which  Bronco  would 
expect  to  receive  no  further  considera¬ 
tion  if  it  did  not  furnish  the  balance  of 
the  purchase  price.  The  date  for  filing  an 
application  mutually  exclusive  with  the 
renewal  application  was  January  1, 1974, 
and  by  that  date  only  the  WGNU  appli¬ 
cation  had  been  submitted.  By  Janu¬ 
ary  10, 1974,  the  date  which  Bronco  itself 
had  established  as  the  date  by  which 
it  would  consider  itself  out  of  conten¬ 
tion  if  the  money  had  not  been  deposited. 
Bronco  was  imable  to  provide  the  full 
amoimt  of  deposit,  but  offered  only  an. 
additional  $20,000.  On  January  11,  1974, 
Bronco’s  deposit  ($35,000)  was  returned 
to  it. 

7.  On  January  14,  1974,  the  Bank¬ 
ruptcy  Comt  Issued  an  order  authoriz¬ 
ing  the  Trustee  to  accept  Doubleday’s 
offer  of  $660,000.  ’The  following  week,  on 
January  21,  1974,  an  application  (BAL- 
8077)  was  filed  by  the  Receiver  seeking 
the  Commission’s  consent  to  the  involun¬ 


tary  assignment  of  KWK’s  license  to 
himself  as  ’Trustee.  This  application  was 
granted  February  26, 1974.  In  the  mean¬ 
time,  however,  (m  January  24,  1974, 
Bronco  filed  a  notice  of  appeal  from  the 
Bankruptcy  Court’s  decision.  On  Janu¬ 
ary  28, 1974,  Bronco  submitted  an  alter¬ 
native  offer  of  $670,000,  subject  to 
Bronco’s  ability  to  obtain  satisfactory 
financing.  On  February  28,  1974,  oral 
argument  was  held  in  the  United  States 
District  Court  for  the  Eastern  District 
of  Missouri,  Eastern  Division,  on  Bronco’s 
appeal  and  at  that  argument.  Bronco 
conceded  that  it  had  not  yet  been  able 
to  obtain  the  necessary  financing.  On 
March  26,  1974,  the  District  Court  de¬ 
nied  Bronco’s  appeal,  noting  that  Bronco 
had  expressly  conditioned  its  offer  on  the 
procurement  of  the  offered  amount  by 
January  10,  1974,  a  condition  it  did  not 
meet.  The  March  26  date  is  critical,  for 
at  this  time.  Bronco  knew  that  it  could 
not  acq\iire  KWK’s  assets  by  assign¬ 
ment.  On  April  5,  1974,  the  application 
(BAIr-8127)  for  assignment  from  the 
’Trustee  to  Doubleday  was  filed  and,  three 
days  later,  on  April  8, 1974,  the  applica¬ 
tion  for  modification  of  the  facilities  of 
KWK  was  filed  jointly  by  the  Trustee 
and  Doubleday.*  Nothing  further  of 
significance  transpired  until  Bronco 
tendered  its  application  on  June  12, 
1974.  This  application  was  accompanied 
by  a  request  for  waiver  of  8  1.516(e)  (1) 
of  the  rules,  relating  to  the  time  within 
which  a  competing  application  must  be 
on  file.*  The  question  now  is  whether 
Bronco  is  “cut  off’’  and,  if  so,  whether 
a  waiver  is  warranted. 

8.  Bronco  argues  that  the  public  in¬ 
terest  would  be  served  by  grant  of  a 
waiver  because  the  “cut-off”  rule  is  in¬ 
applicable  where  a  Trustee  does  not  pro¬ 
pose  to  operate  the  station  and  for  this 
reason  he  is  in  a  different  posture  than 
a  regular  renewsil  applicant.  Moreover, 
Bronco  argues,  orderly  processing  and 
action  or  the  renewal  application  would 
not  be  impeded  because  the  ’Trustee’s 
modification  application  and  the  WGNU 
application  have  not  been  accepted  for 
filing  and  no  hearing  is  under  way.  In 
any  event,  it  is  said,  the  renews  applica¬ 
tion  cannot  be  granted  except  In  con- 
jimction  with  the  assignment  applica¬ 
tion.  Finally,  Bronco  argues  that  the 
public  Interest  is  an  overriding  consider¬ 
ation  in  this  case  where  the  Commission 
may  have  a  choice  among  a  greater  num¬ 
ber  of  applicants.  Bronco  insists  that  it 
acted  diligently  throughout  this  entire 
sequence  of  events. 

9.  It  is  true  that  Commission  policy 
favors  a  wide  choice  of  qualified  appli¬ 
cants,  but  there  are  other  considerations 
of  equal  or  transcendent  Importance.  In 
the  first  place,  despite  Bronco’s  insistence 
that  time  is  not  of  the  essence,  an  argu¬ 
ment  it  imsuccessfully  urged  on  the  Dis¬ 
trict  Court,  early  resolution  of  this  pro- 


*  See  paragraph  13,  Infra. 

^  WGNU  filed  an  opposition  to  the  petition 
for  waiver  on  June  24,  1974,  and  Doubleday 
filed  its  opposition  on  July  12.  1974.  Bronco 
replied  to  both  on  August  9, 1974. 
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eeedinr  Is  necessary  for  the  protection 
ol  Innocent  creditors.  It  is  unrealistic  to 
argue  that  a  third  ai^Ucant  in  this  case 
would  not  complicate  and  prolong  the 
hearing.  Standing  alone,  the  interests  of 
the  creditors  may  not  be  sufBclent  to  pre¬ 
clude  acceptance  ot  the  Bronco  applica¬ 
tion.  but  there  are  other  factors.  The 
Ctwimlfislon’s  cut-off  rules  have  a  pur¬ 
pose  and  are  necessary  in  order  to  con¬ 
duct  proceedings  in  an  ordarly  and  effi¬ 
cient  manner.  Prairie  Broadcasting  Com¬ 
pany.  47  FCC  2d  373.  30  RB  2d  613.  Ihe 
cut-(^  procedures  were  adopted  in  order 
to  promote  the  orda*ly  and  timely  proc¬ 
essing  of  renewal  applicatkms  and  this 
requires  that  there  be  a  date  certain, 
prior  to  the  expiration  of  the  current 
license  ta*m.  by  which  the  Commission 
and  the*  license  renewal  applicant  may 
be  infcmned  as  to  the  filing  of  mutually 
exclusive  applications.  Broadcast  Li¬ 
cense  Renewal  A];H>lications.  16  FCC  2d 
858  (1969).  ITiese  cut-off  procedures  are 
observed  in  all  cases  exc^t  where  un¬ 
usual  and  cfHnpelling  circumstances  re¬ 
quire  otherwise.  We  have  concluded,  for 
the  reasons  discussed  below,  that  Bronco 
has  not  shown  the  existence  of  compell¬ 
ing  or  unusual  reasons.  We  note,  at  this 
point,  that  to  accept  Bronco’s  late-filed 
application  would  adversely  affect  the 
rights  of  WGNU  as  well  as  those  of  Dou¬ 
bleday  and  the  Trustee  because  WGNU 
timely  filed  and,  as  of  the  cut-off  date, 
was  entitled  to  prepare  for  a  contest  only 
with  the  renewal  flq>plicant. 

10.  The  question  of  whether  Bronco 
was  diligent  in  its  pursuit  of  an  author¬ 
ization  for  KWK’s  facilities  is  dispositive 
of  the  acceptability  of  its  application.  As¬ 
suming,  without  deciding,  that  Bronco 
could  not  reasonably  have  been  ^pected 
to  file  a  competing  aiH>lication  while  it 
sought  the  facilities  of  KWK  by  assign¬ 
ment,  we  start  from  March  26,  1974,  the 
date  the  District  Court  denied  Brcmco’s 
appeal.  At  that  point,  certainly.  Bronco 
knew  that,  if  it  were  to  have  a  chance  at 
the  KWK  facilities,  it  must  file  a  compet¬ 
ing  application.  In  fact,  it  did  not  do  so 
until  nearly  three  months  later.  When 
Doubleday  questioned  this  lapse  of  nearly 
three  mont^.  Bronco  re^x>nded: 

Bronco  submits  that  the  period  between 
Mandi  26,  1974,  and  the  filing  of  Its  applica¬ 
tion  on  June  12,  1974,  la  reasonable  and 
neceasary  for  conducting  an  ascertainment 
of  community  needs  survey,  and  for  the 
preparation  of  an  ^plication  for  a  new 
broadcast  radio  station  In  a  large  city  such 
as  St.  Loula. 

The  facts  show  that  Bronco  conducted 
Its  ascertainment  survey  in  two  parts: 
The  first  being  a  survey  of  community 
leaders,  the  second  being  a  survey  of  the 
genertd  public.  The  community  leaders 
survey  consisted  of  particii>ati(m  in  the 
Joint  effort  of  a  group  of  St.  Louis  broad¬ 
casters  conducted  by  the  St.  Louis  Broad¬ 
casters  Association  in  July  1973.  Bronco, 
along  with  the  other  St.  Louts  broad¬ 
casters,  employed  Media  Statistics,  Inc. 
(Mediastat)  in  Jime  1973  to  conduct  the 
survey  of  the  general  public.  The  latter 
was  completed  and  a  report  submitted 
dated  July  12, 1973.  It  is  apparent,  there¬ 
fore,  that  the  ascertainment  survey  was 


acoomidlshed  nearly  one  year  before 
Bronco  filed  it8'iqH>lication.  Bronco  did 
not  attempt  to  explain  its  alleged  need 
for  an  additional  three  months,  nor  did 
it  file  a  supidement  indicating  th^  it  did 
more  than  the  Assoclati<m  survey.  Its 
engineering  was  signed  April  29.  1974, 
uid  its  equipment  proposal  was  dated 
May  1.  1974.  Its  letter  from  Commerce 
Bank  of  Univarsity  City,  purporting  to 
be  a  financial  proposal,  was  dat^  May  28, 
1974.  We  know  that  its  efforts  to  obtain 
financing  began  long  before  May  28. 1974. 
In  summary,  it  is  clear  that  Bronco’s 
survey  was  complete  in  July  1973,  and  its 
application  was  complete  and  could  have 
b^n  filed,  at  the  latest,  at  the  end  of 
May  1974.  We  think,  however,  that  Bron¬ 
co  was  bound  to  prepare  its  application 
long  before  March  26, 1974. 

11.  The  acceptance  of  Doubleday’s 
offer,  by  order  of  the  Bankruptcy  Court, 
on  January  14, 1974,  was  an  event  which 
should  have  alerted  Bronco  to  the  likdd- 
hood  tiiat  it  could  not  acquire  KWK  by 
assignment.' Bronco  ch(^  to  pursue  its 
appeal,  but  it  did  not,  at  the  same  time, 
prepare  an  application  for  submisskm 
in  the  event  that  it  dio  not  succeed  (m 
appeal.  But,  “•  •  •  the  burden  •  •  • 
is,  axKl  properly  should  be,  upon  an  inter¬ 
ested  person  to  act  affirmatively  to  pro¬ 
tect  himself.”  Red  River  Broadcasting 
Co.  V.  Federal  Communications  Commls- 
sion  69  n.8.  App.  D.C.  1,  98  F  2d.  282, 
cert,  denied,  305  UB.  625  (1938) ;  i^anish 
International  Broadcasting  Company  v. 
Federal  Communications  Commissicm, 
128  U.S.  App.  D.C.  93,  385  F  2d.  615,  9 
RR  2d  2053.  A  “hard  look”  at  the  bona 
tides  of  Bronco's  efforts  leaves  much  to  be 
desired.  Bronco  claims  that  the  public 
Interest  requires  that  the  ConmiissicHi 
have  as  wide  a  choice  of  qualified  lu^Ph*- 
cants  as  possible,  but,  while  we  agree 
with  the  proposition,  we  canimt  number 
Bronco  among  the  qualified.  There  can 
be  no  doubt  tiiat  the  heart  of  the  prob¬ 
lem  is  Bnmco's  ability  to  finance  its  pro¬ 
posal;  this  failure  led  to  its  rejection  by 
the  bankruptcy  court  in  the  first  place. 
Brcmco’s  financial  proposed  is  totally 
unacceptable,  even  at  this  late  date.  It 
consists  of  a  letter  from  Commerce  Bank 
of  University  City  stating: 

As  you  know,  we  are  contidezing  a  $400,- 
000  line  of  credit  to  this  Company.  We  are 
Impressed  by  the  quality  and  abUttles  of  the 
Investor  Gr^p  cuid  wl^  to  Investigate  this 
situation  further. 

Ihe  final  paragraph  states: 

We  appreciate  yow  cooperation  In  this 
matter  and  should  be  In  a  position  to  give  to 
you  the  results  of  our  loan  committee  de¬ 
cision  in  three  or  four  weeks. 

This  is  a  letter,  dated  May  28,  1974,  to 
Bnmco’s  attmneys.  Nothing  furthm:  from 
the  bank  has  been  filed.  Certainly,  tills  is 
far  from  a  commitment  to  lend  funds. 
Bronco  did  submit  further  amendments 
to  its  financial  prcgiosal  consisting  <ff 
changes  in  stockholdings  and  guarantees 
by  these  stockholders  of  the  amount 
of  any  bank  loan.  These  were  dated  prior 
to  the  letter  from  the  bank,  yet  nothing 
was  filed  to  indicate  either  that  these 
guarantors  were  financially  qualified  to 


me^  their  commitments,  nor  that  such 
commitments  were  acceptable  to  the 
bank.  We  do  not  here  pass  upon  Bronco’s 
financial  qualifications,  but  where  a  pro¬ 
spective  applicant  urges  on  us  the  exis¬ 
tence  of  unusual  and  compelling  circum¬ 
stances  warranting  a  waiver  of  our  cut¬ 
off  rules  and  acceptance  of  its  applica¬ 
tion,  we  think  that  a  far  greater  degree 
of  perfiection  is  required.  Bronco,  after 
all,  asks  for  a  waiver  of  a  rule  and  the 
principle  Is  w^  established  that  the 
burden  of  justifying  a  waiver  is  on  the 
party  requesting  the  waiver.  United 
States  V.  Storer  Broadcasting  Company, 
351  UB.  192,  76  S.  Ct.  763,  13  RR  2151. 
R  is  hardly  arguable,  moreover,  that  a 
question  of  candor  Is  raised  by  Bronco’s 
assertion  that  additional  time  was  need¬ 
ed  to  make  a  community  survey.  We  are 
simply  unable  to  discern  any  Justifica¬ 
tion  for  Bronco’s  failure  to  file  a  timely 
application.  We  are  also  acutely  aware 
of  the  danger  to  our  procedures  which 
a  waiver  uuder  these  circumstances 
would  represent.  It  could  well  destroy 
the  value  of  the  cut-off  rules  and  would 
undoubtably  constitute  an  invitation  to 
numerous  requests  for  similar  waivers. 
Where,  as  here,  we  can  find  no  justifica¬ 
tion  for  the  delay  in  filing,  we  would  be 
hard  pressed  to  distinguish  this  case 
from  others  which  must  inevitably  fol¬ 
low. 

12.  For  the  reasons  stated,  we  will  dmy 
Bronco’s  request  for  waiver  and  return 
its  application.  At  the  same  time,  we  are 
accepting  the  WGNU  application  and  the 
Trustee’s  application  for  modification. 
We  will  simultaneously  designate  all  of 
the  pending  applications  for  hearing  in 
a  consolidated  proceeding.  Ihe  pendency 
of  mutually  contingent  applications  for 
assignment  and  modification  is  not  im- 
usual  and.  because  they  are  realistically 
“accommodation”  an>lications,  they  are 
often  routinely  granted;  e.g.  KTRB 
Broadcasting,  Inc.,  48  FCC  2d  635,  31  RR 
2d  306. 

13.  As  mentioned  in  paragraph  3, 
supra,  an  application  fm*  modification  of 
the  facilities  of  K'WK  was  filed  Jointly 
by  the  Trustee  in  Bankruptcy  and 
Doubleday.  Since  Doubleday  has  no 
present  interest  In  the  facilities  of  sta¬ 
tion  KWK  and  has  nothing  which  coiild 
be  modified,  we  are  accepting  this  ap¬ 
plication  as  an  application  filed  by  the 
Trustee  In  Bankruptcy.  We  have  before 
us,  then,  the  above-captioned  applica¬ 
tion  of  WGNU  for  a  constructimi  permit 
to  make  changes  in  the  facilities  of  sta¬ 
tion  WGNU.  the  applicatimi  of  the 
Trustee  in  Bankruptcy  for  modification 
of  the  facilities  of  station  KWK,  the 
application  of  the  Trustee  for  renewal 
of  the  license  of  station  KWK,  and  the 
application  for  assignment.  The  questimi 
arises  as  to  what  proposals  are  to  be 
compared  in  this  preceding.  It  is  ob¬ 
viously  unrealistic  to  compare  the  WGNU 
proposal  with  ttie  Trustee’s  application 
for  renewal  for,  as  we  have  i-ointed  out, 
the  Trustee  has  no  intention  of  (perat- 
Ing  the  station,  either  as  i»esent]y  li¬ 
censed  or  as  inxposed.  In  fact,  WGNU 
will  be  competing  against  the  applica¬ 
tion  of  the  ’Trustee  for  operation  of  sta- 


FCDCIAL  REGISTER,  VOL  39,  NO.  246— f RIDA Y.  DECEMBER  20,  1974 


NOTICES 


tion  KWK  as  It  is  proposed  to  modify 
that  operation.  The  comparison  will, 
therefore,  be  between  the  WGNU  pro> 
posal  and  the  application  for  renewal 
taken  in  conjimction  with  the  applica¬ 
tions  for  assignment  and  modification  of 
KWK.  DouUeday  will,  of  course  be  made 
a  party  to  the  proceeding.  The  applica¬ 
tions  for  renewal,  modification,  and  as¬ 
signment  must  stand  or  fall  together. 
Doubleday  is  Involved  in  pending  anti¬ 
trust  litigation.  In  the  event  of  grant 
of  the  renewal,  modification  and  assign¬ 
ment  applications,  therefore,  the  au¬ 
thorization  will  be  subject  to  an  ap¬ 
propriate  condition. 

14.  The  Trustee  in  Bankruptcy  pro¬ 
poses  to  serve  St.  Louis,  Missouri,  and 
Norman  Broadcasting  Co.  proposes  to 
serve  Granite  City,  Illinois.  It  Is  appar¬ 
ent,  therefore,  that  a  determination  must 
be  made  as  to  whether  a  decision  in  this 
matter  will  be  based  upon  the  criteria  set 
forth  in  section  307(b)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  with  re¬ 
spect  to  a  fair,  efficient  and  equitable  dis¬ 
tribution  of  radio  service.  Accordingly, 
appropriate  issues  are  being  specified. 
Since  the  proposals  contemplate  service 
of  subsi^antial  areas  in  common,  if  a 
bhoice  cannot  be  made  between  them 
on  the  basis  of  the  criteria  of  section 
307(b) ,  it  will  be  necessary  to  determine, 
on  a  omnparative  basis,  which  of  the  ap¬ 
plicants  is  better  qualified.  A  contingent 
comparative  issue  is,  therefore,  being 
spei^ed.  Because  there  Is  a  significant 
disparity  in  the  areas  and  populations 
to  be  served  by  the  proposed  nighttime 
operations,  the  data  adduced  with  re- 
q?ect  to  the  areas  and  populations  to  be 
served  ni^ttime  will  be  relevant  to  a 
determination  on  a  comparative  basis  if 
this  is  the  basis  upon  which  the  choice 
between  the  applicants  is  to  be  made. 

15.  We  find  that  the  applicants  are 
qualified  to  construct,  own  and  operate 
as  proposed.  Because  the  applications  are 
mutually  excltislve,  the  Commission  is 
unable  to  make  the  statutory  finding  that 
a  grant  of  the  applications  would  serve 
the  public  interest,  convenience  and  ne¬ 
cessity,  and  is  of  the  opinion  that  the 
applications  must  be  designated  for  hear¬ 
ing  in  a  consolidated  proceeding  on  the 
Issues  set  forth  below. 

Accordingly,  for  the  reasons  stated,  It 
is  ordered.  That  the  request  of  Bronco 
■  Broadcasting  Company,  Inc.,  for  waiver 
of  i  1.516(e)  (1)  of  the  Commission’s 
rules  is  denied,  and  its  application  is 
returned  as  unacceptable  for  filing;  the 
above-described  application  of  Norman 
Broadcasting  Co.  is  accepted  for  filing, 
and  the  above-described  application  of 
Curtis  L.  Mann,  Trustee  in  Bankruptcy, 
for  modification  of  the  facilities  of  sta¬ 
tion  KWK,  is  accepted  for  filing. 

It  is  further  ordered.  That,  pursuant 
to  section  309(e)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  the  ap¬ 
plications  of  Norman  Broadcasting  Co. 
and  Curtis  L.  Mann,  Trustee,  for  con¬ 
struction  permits;  of  Curtis  L.  Mann. 
Trustee,  for  renewal  of  license;  and  of 
Curtis  L.  Mann,  Trustee,  for  assignment 
of  license  to  Doubleday  Broadcasting 


Company.  Inc.,  are  designated  for  hear¬ 
ing  in  a  consolidated  proceeding,  at  a 
time  and  place  to  be  specified  in  a  sub¬ 
sequent  Order,  upon  the  following  Is¬ 
sues: 

1.  To  determine  the  areas  and  popiila- 
tlons  whlob  would  reoelva  primary  smrlco 
from  tlie  proposed  operations  and  the  avaU- 
ablUty  of  other  primary  aural  (1  mV/m  or 
greater  In  the  case  of  PM)  service  'to  such 
areas  and  populations. 

2.  To  determine,  In  the  light  of  section  307 
(b)  of  the  Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
better  provide  a  fair,  efficient  and  equitable 
distribution  of  radio  service. 

3.  To  determine.  In  the  event  that  it  Is  con¬ 
cluded  that  a  choice  between  the  applicants 
should  not  be  based  solely  upon  consider¬ 
ations  relating  to  section  307(b),  which  of 
the  proposals  would  better  serve  the  public 
Interest. 

4.  To  determine.  In  the  light  of  the  evi¬ 
dence  adduced  pursuuit  to  the  foregoing 
Issues,  which  of  the  applications  should  be 
granted. 

It  is  further  ordered.  That  Doubleday 
Broadcasting  Company,  Inc.,  is  made  a 
party  to  this  proceeding. 

It  is  further  ordered.  That,  in  the  event 
of  grant  of  the  applications  of  the  Trus¬ 
tee  in  Bankruptcy  for  renewal,  modifica¬ 
tion  and  assignment,  the  authorization 
Issued  pursuant  to  the  grants  will  be 
subject  to  the  following  condition: 

This  grant  is  subject  to  the  condition  that 
It  Is  without  prejudice  to  whatever  action. 
If  any,  the  Commission  may  deem  appro¬ 
priate  as  the  result  of  final  action  In  the 
clvU  antitrust  actions  now  pending  In  which 
either  Doubleday  Brot^castlng  Company. 
Inc.,  or  Its  parent  corporation.  Is  a  pcuty.  and 
subject  also  to  the  condition  that  the  Com¬ 
mission  shaU  be  notified  immediately  of  the 
final  disposition  of  each  of  the  cases. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  oppiMrtunlty  to  be 
heard,  the  applicants  herein,  pursuant 
to  i  1.221(c)  of  the  Commission’s  rules, 
in  person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  Order,  file 
with  the  Commission  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear¬ 
ing  and  present  evidence  on  the  issues 
specified  in  this  Order. 

It  is  further  ordered.  That  the  appli¬ 
cants  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  (  1.594  of  the  Com¬ 
mission’s  rules,  ^ve  notice  of  the  hear¬ 
ing,  either  individually  or.  If  feasible  and 
consistent  with  the  rules,  jointly,  within 
the  time  and  in  the  manner  prescribed 
in  such  rules,  and  shall  advise  the  Com¬ 
mission  of  the  publication  of  such  notice 
as  required  by  S  1.594(g)  of  the  rules. 

By  the  Commission  Commissioner 
Hooks  dissenting;  Commissioner  Quello 
absent. 

Adopted:  December  4,  1974. 

Released:  December  16, 1974. 

Federal  CoionxNiCAnoNS 
ComassiON, 

[SEAL]  ViNCBWT  J.  MULUttS, 

Secretary. 

[FR  Doc.74-29696  PUed  12-19-74:8:46  am] 
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[Docket  Noe.  19892,  19694;  FUe  Nos.  BPH- 
8240,  BPH-8327;  FOC  74B-441] 

GREAT  SOUTHWEST  MEDIA  CORP.  AND 

ARKADELPHIA  BROADCASTING  CO. 

Memorandum  Opinion  and  Order  Enlarging 
Issues 

In  the  matter  of  applications  of  Great 
Southwest  Media  Corp.,  Arkadelphla,  Ar¬ 
kansas  (Docket  No.  19892;  File  No. 
BPH-6240)  and  Arkadelphla  Broadcast¬ 
ing  Co.  Arkadelphla,  Arkansas  (Docket 
No.  19894;  File  No.  BPH-8327)  for  con¬ 
struction  pc  mits. 

1.  Before  the  Review  Board  Is  a  motion 
to  enlarge  Issues,  filed  August  27.  1974, 
and  a  motion  to  reopen  record,  filed 
October  4,  1974.  by  Arkadelphla  Broad¬ 
casting  Company  (Arkadelphla) ,  re¬ 
questing  the  addition  of  i  1.65  and/or 
S  1.514  and  misrepresentation  Issues 
against  Great  Southwest  Media  Corpora¬ 
tion  (Southwest) 

2.  In  support  of  its  requests.  Arkadel- 
phia  alleges  that  on  February  19,  1974, 
the  Secretary  of  State  of  Arkansas  re¬ 
voked  Southwest’s  corporate  charter  be¬ 
cause  of  Southwest’s  falliure  to  pay  its 
required  state  franchise  tax.*  As  a  conse¬ 
quence,  movant  avers,  since  Southwest 
has  lost  its  corporate  charter,  it  no  longer 
has  the  necessary  legal  status  to  further 
prosecute  the  instant  application.*  In  ad¬ 
dition,  petitlcxi'er  asserts  that  Southwest, 
in  violation  of  the  Commission’s  dls- 
closiure  rules,  failed  to  inform  the  Com¬ 
mission  of  either  the  loss  of  its  state 
charter  or  that  the  control  of  its  FM 
application  has  been  transfered  to  an 
unincorporated  association  of  individuals. 
In  light  of  the  above.  Arkadelphla  re¬ 
quests  the  addition  of  legal  qualifications 
and  S  1.65  and/or  S  1-514  Issues  against 
Southwest.  Arkadelphia  also  alleges  that 
Southwest,  in  contravention  of  8 1-65 
and/or  8  1.514,  failed  to  notify  the  Com¬ 
mission  that  on  March  21, 1974,  the  City 
of  Gurdon,  Arkansas,  granted  Southwest 
a  franchise  for  the  establishment  of  a 
cable  television  system  in  Gurdon,  and 
also  that  Southwest,  on  February  25, 
1974,  paid  $500  to  the  City  of  Gmrdon  as 
binding  consideration  for  the  issuance  of 


*Also  before  the  Review  Boerd  for  oon- 
sideratlon  ere:  (a)  The  Broadcast  Bureau’s 
oommeuts,  filed  Bt^Dteinber  11.  1974;  (b)  op- 
poeitloo,  filed  Septmber  20,  1974,  by  South¬ 
west;  and  (c)  reply,  filed  October  2,  1974,  by 
Arkadelphla. 

■To  sui^cxt  this  allegation,  Arkadelphla 
submits  the  affidavit  at  Jcim  M.  Riggle,  a 
principal  of  Arkadelphla,  and  a  certificate 
from  the  Arkansas  Secretary  of  State  which 
reveals  that  Southwest's  charter  was  revoked 
by  Ckrvemmr’s  Proclamation  on  February  19. 
1^74,  under  Act  304  of  1953,  tor  non-payment 
of  franchise  Uaee  and  bad  not  been  rein¬ 
stated  as  ot  July  28, 1974. 

■Petitioner,  in  support,  attaches  an  affi¬ 
davit  by  Mr.  Jack  FUes,  an  attorney  for 
Arkadelphla,  In  which  Files  states  that  In 
his  legal  opinion.  Southwest  Is  not  a  legal 
entity  or  a  corporate  body  and  "Is  not  author¬ 
ised  to  do  business,  hold  property,  or  to 
act  In  any  legal  way  In  the  State  of  Arkansas.” 
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the  franchise*  Moreover,  Arkadelphia 
argues  that  Soutihwest’s  failure  to  dis¬ 
close  to  the  Commission  the  franchise 
award  and  the  $500  payment  Is  Inconsist¬ 
ent  with  Southwest’s  pledge  to  ke^  the 
Commission  informed  of  all  Its  business 
transactions,  and  requires  the  addition  of 
a  misrepresentation  issue  against  the  ap¬ 
plicant.* 

3.  Opposing  enlargement.  Southwest 
asserts  that  on  August  29,  1974,  the 
Secretary  of  State  of  Arkansas  restored. 
Southwest’s  corporate  charter.*  Con¬ 
sequently,  the  applicant  maintains  that 
its  reinstatement  moots  any  possible 
question  regarding  its  legal  capacity  to 
prosecute  its  application.  Turning  to  the 
corporate  charter — §  1.65  issue.  South¬ 
west  submits  an  afBdavit  from  Wayne 
Duncan,  its  President,  who  states  that 
neither,  he  nor  any  other  Southwest 
stockholder  had  received  notice  of  the 
franchise  tax  due  or  of  the  charter  rev¬ 
ocation  until  August  27,  1974,  when 
Duncan  read  the  instant  motion  during 
the  hearing.’  Moreover,  Southwest  states 
that  immediately  upon  learning  of  the 
revocation,  it  took  the  steps  necessary  to 
have  its  charter  restored.  Therefore, 
Southwest  claims,  it  had  no  intention  of 
withholding  pertinent  information  from 
the  Commission,  and  urges  the  Board  to 
deny  Arkadelphia’s  §  1.65  and  §  1.514  re¬ 
quests.  With  r^ard  to  the  CATV  fran¬ 
chise  question.  Southwest  contends  that, 
contrary  to  petitioner’s  assertions,  the 
franchise  awarded  by  the  City  of  Gurdon 
does  not  obligate  Southwest  to  construct 
the  cable  television  system,  but  merely 
grants  the  applicant  an  option  to  estab¬ 
lish  the  system.  Accordingly,  Southwest 


‘  In  support,  movant  attaches  the  affidavits 
of  Rlggle  (see  footnote  2,  supra),  and  Dick 
Jackson,  Mayor  of  Gurdon.  Jackson.  In  his 
sworn  statement,  declares  that  prior  to  the 
franchise  award  and  the  $500  payment  by 
Southwest,  a  written  presentation  was  made 
before  the  Gurdon  City  Council  by  repre¬ 
sentatives  of  Southwest  (Including  Its  Presi¬ 
dent,  Wayne  Duncan),  on  December  11,  1973, 
In  their  attempt  to  obtain  a  CATV  franchise. 

'  According  to  petitioner.  Southwest,  In  re¬ 
sponse  to  an  earlier  motion  to  enlarge  filed 
by  Arkadelphia  on  Jcmuary  4,  1974,  conceded 
to  the  Commission  that  It  had  a  CATV 
franchise  proposal  pending  before  the  City 
Covmcll  of  Gurdon,  but,  that  It  had  not 
reported  the  propo^  to  the  Commission. 
Moreover,,  petitioner  asserts.  Southwest 
specifically  pledged  to  ke^  the  Commission 
Informed  of  all  of  Its  business  interests,  and 
this  pledge  was  noted  by  the  Review  Board 
In  Its  Memorandum  Opinion  and  Order,  46 
FCC  2d  1142,  30  RR  2d  378  (1974).  It  is 
movant’s  position  that  the  failure  of  the 
applicant  to  report  the  franchise  award 
and  the  $500  payment  demonstrates  that  Its 
prior  representations  were  false. 

*  Southwest  attaches  to  its  pleading  a  copy 
of  a  certificate  frmn  the  Secretary  of  State 
of  Arkansas  indicating  that  as  of  August  29, 
1974,  Southwest's  corporate  charter  had  been 
reinstated. 

*  Southwest  also  submits  an  affidavit  from 
B.  W.  Sanders,  Its  attorney.  In  which  the 
affiant  states  that  the  iqyplicant  never  re¬ 
ceived  the  required  notification  of  the  tax 
due  and  the  charter  revocation,  due  to  a 
failure  of  the  State’s  Framfiilse  Tax  Division 
to  foUov  Its  normal  procedures. 


argues  that  it  does  not  have  a  binding 
commitment  with  Gurdon  to  construct 
the  CA'TV  system  and,  thus,  is  under  no 
obligation  to  report  the  award  and  pay¬ 
ment  to  the  Commission,  either  under 
§  1.65,  S  1.514,  or  pursuant  to  Southwest’s 
prior  representations  (see  footnote  5, 
supra) .  In  light  of  the  foregoing.  South¬ 
west  requests  that  the  misrepresentation 
and  failure  to  disclose  issues  be  denied. 

4.  The  Review  Board  will  add  a  S  1.65 
issue  against  Southwest  for  its  failure 
to  inform  the  Commission  of  the  award 
of  the  CA’TV  franchise  and  will  deny  the 
motion  in  all  other  respects.  As  noted 
in  its  petition  to  reopen  record,  the  record 
in  this  proceeding  was  closed  on  Au¬ 
gust  27,  1974,  the  day  on  which  the  in¬ 
stant  pleading  was  filed.  A  decision  to 
reopen  the  record  is  an  action  that  we 
are  ordinarily  reluctant  to  take  in  light 
of  the  “doctrine  of  administrative  finality 
and  the  important  public  policy  of  order¬ 
liness,  expedition  and  finality  in  the 
adjudicating  process.”  Athens  Broadcast¬ 
ing  Co.,  37  FCC  2d  374,  25  RR  2d  483 
(1972).  However,  the  doctrine  of  admin¬ 
istrative  finality  is  not  a  bar  to  a  re¬ 
opening  of  the  record  where  the  need 
for  further  hearing  to  make  reasonably 
certain  that  the  prospective  licensee  will 
operate  the  facility  responsibly  and  in 
the  public  interest  outweighs  the  need 
for  finality.  See  DuPagre  County  Broad¬ 
casting,  Inc.,  23  FCC  2d  22,  19  RR  2d 
568  (1970).  Here,  the  Board  is  of  the 
view  that  Southwest’s  failure  to  inform 
the  Commission  of  both  the  awarding  of 
the  CATV  franchise  and  the  $500  pay¬ 
ment  could  be  such  a  serious  violation 
of  §  1.65  as  to  cast  doubt  upon  its  quali¬ 
fications  to  be  a  broadcast  licensee.  In 
this  regard,  we  note  that  the  CATV 
franchise  could  have  a  substantial  im¬ 
pact  on  the  comparative  criterion  of  di¬ 
versification  of  mass  media,  and  that  the 
Commission  has  clearly  held  that  a  CATV 
franchise  is  an  interest  which  must 
be  reported  under  §  1.65  of  the 
rules.  See  Media,  Inc.,  22  FCC  2d 
875,  18  RR  2d  1175  (1970),  and 
TV  Signal  CJompany  of  Aberdeen,  23  FCC 
2d  603,  19  RR  2d  298  (1970).  Moreover, 
Southwest  had  previously  conceded  to  the 
Commission  that  it  had  a  CA’TV  proposal 
pending  before  the  Gurdon  City  Council 
and  also  pledged  to  inform  the  Commis¬ 
sion  of  all  its  business  transactions,  in¬ 
cluding  any  new  developments  as  to  the 
Gurdon  CATV  franchise — a  pledge 
Southwest  has  apparently  breached.*  Ac¬ 
cordingly,  a  §  1.65  issue  will  be  added.' 


•In  this  connection,  we  note  that  South¬ 
west's  obligation  to  report  developments  in 
Its  attempts  to  acquire  a  CATV  franchise 
arises  regardless  of  whether  or  not  the  ap¬ 
plicant  Is  contractually  bound  to  construct 
the  system. 

•With  respect  to  the  requested  misrepre¬ 
sentation  issue  sought  concerning  South¬ 
west’s  alleged  faUure  to  abide  by  its  earlier 
representations  to  the  Commission  regarding 
the  reporting  of  its  business  transactions, 
the  Board  notes  that  an  inquiry  into  the 
$1.65  allegation  may  encompass  an  exam¬ 
ination  of  Southwest’s  possible  Intent  in 
wlthh<dding  the  information,  thereby  ren¬ 
dering  a  separate  misrepresentation  issue 
tmneoessary. 


As  to  the  remaining  allegations,  the 
Board  is  of  the  opinion  that  they  are 
not  sufficient  to  warrant  a  reopening 
of  the  record.  Thus,  it  Is  clear  that  the 
reinstatement  of  Southwest’s  corporate 
charter  “seemingly  moots  any  question 
concerning  its  prospective  corporate  ac¬ 
tivity  in  prosecuting  its  application,’’  In¬ 
tercast,  Inc.,  43  FCX?  2d  658,  28  RR  2d 
367  (1973),  and  consequently  a  legal 
qualifications  issue  will  not  be  added. 
In  addition,  although  §  1.65  required  the 
disclosure  of  the  revocation  of  South¬ 
west’s  corporate  charter,“  we  have  no 
reason  to  doubt  the  veracity  of  Southwest 
in  asserting  that  it  did  not  receive  noti¬ 
fication  of  a  required  tax  payment  or  the 
revocation  of  the  corporate  charter; 
therefore,  it  could  not  be  expected  to 
report  this  iiiformation.  Cf.  RKO  Gen¬ 
eral,  Inc.  (WOR-TV),  47  FCC  2d  939, 
30  RR  2d  1355  (1974). 

5.  Accordingly,  It  is  ordered.  That  the 
motion  to  enlarge  issues,  filed  August  27, 
1974,  and  the  petition  to  reopen  record, 
filed  October  4,  1974,  by  Arkadelphia 
Broadcasting  Company,  are  granted  to 
the  extent  herein  indicated,  and  are  de¬ 
nied  in  all  other  respects;  and 

6.  It  is  further  ordered.  That  the  rec¬ 
ord  herein  is  reopened  and  the  issues  are 
enlarged  by  the  addition  of  the  following 
issue: 

To  determine  whether  Great  Southwest 
Media  Corporation  failed  to  amend  its  ap¬ 
plication  as  required  by  §  1.65  of  the  Com¬ 
mission’s  rules  and.  If  so,  to  determine  the 
effect  thereof  upon  the  applicant’s  basic  and/ 
or  comparative  qualifications  to  be  a  Com¬ 
mission  licensee. 

7.  It  is  further  ordered.  That  the  bur¬ 
den  of  proceeding  with  the  introduction 
of  evidence  under  the  issue  added  herein 
shall  be  upon  Arkadelphia  Broadcasting 
Company,  and  the  burden  of  proof 
thereimder  shall  be  upon  Great  South¬ 
west  Media  Corporation. 

Adopted:  December  4, 1974. 

Released:  December  16, 1974. 

Federal  Communications 
Commission,*’ 

[se.\l]  Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.74-29697  Filed  12-19-74;8:45  ami 


[Docket  Nos.  20010,  20011;  FUe  Nos.  BRCT- 
10;  4540;  FCC  74R-444] 

CBS,  INC.  AND  FIRST  DELAWARE  VALLEY 
CITIZENS  TELEVISION,  INC. 

Applications  for  Renewal  of  Broadcast 
License  and  Construction  Permit 

1.  This  proceeding  involves  the  mutual¬ 
ly  exclusive  applications  of  CBS,  Inc. 
(WCAU-TV)  (CBS)  for  renewal  of 
broadcast  license  and  First  Delaware 


10  The  Board  notes  that  according  to  the 
Information  now  before  It,  the  non-pa3rment 
of  the  franchise  tax  and  the  revocation  of 
Southwest’s  corp<Hate  charter  both  occurred 
subsequent  to  the  filing  of  Southwest’s  ap¬ 
plication  and  therefore  1 1.514  la  Inap¬ 
plicable. 

i^Ooncurring  statement  of  Board  Member 
Kessler  filed  as  part  at  the  original  docu¬ 
ment. 
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Valley  Citizens  Television,  Inc.  (First 
Delaware)  for  authority  to  construct  a 
new  television  broadcast  station  at  Phil¬ 
adelphia,  Peimsylvania.  Presently  before 
the  Review  Board  are  two  motions  to  en¬ 
large  Issues,  filed  May  16  and  July  9, 
1974,  by  CBS,  requesting  addition  of  nu¬ 
merous  issues  against  First  Delaware.^ 

Suburban  Issue 

2.  In  support  of  its  request  for  a  Sub¬ 
urban  issue,  CHBS  first  states  that  it  con¬ 
tacted  102  of  the  788  persons  listed  in 
First  Delaware’s  community  leader  sur¬ 
vey,  and  that  of  this  group  11  have  sworn 
that  to  the  best  of  their  recollection  they 
have  had  no  contact  with  First  Delaware 
representatives  and  13  have  sworn  that 
to  the  best  of  their  recollection,  while 
they  may  have  had  contact  with  a  First 
Delaware  representative,  they  were  not 
asked  for  and  did  not  give  their  views  on 
the  comunity’s  needs,  interests  or  prob¬ 
lems.*  With  respect  to  this  latter  con¬ 
tention,  CBS  also  asserts  that  the  man¬ 
ner  in  which  First  Delaware  conducted 
its  commimity  leader  interviews  dis¬ 
torted  the  survey’s  results;  thus.  CBS 
refers  to  19  afiBdavits  of  community  lead¬ 
ers*  contacted  by  First  Delaware,  which, 
in  CBS’s  opinion,  demonstrate  that  First 
Delaware  asked  questions  primarily  de¬ 
signed  to  elicit  views  about  the  adequacy 
of  local  television  service  (including  that 
of  WCAU-’TV),  rather  than  the  com¬ 
munity’s  needs  suid  interests.  CBS  argues 
that  evidence  of  distortion  in  the  survey 
results  is  revealed  by  the  fact  that  “mass 
media”  is  the  fifth  ranked  problem  in 
First  Delaware’s  community  leader  sur¬ 
vey,  but  that,  in  contrast,  its  general 
public  survey  produced  no  adverse  com¬ 
ments  about  the  media,  whatsoever.  In 
this  regard,  CBS  also  urges  that  First 
Delaware  sought  to  mislead  the  Com¬ 
mission  as  to  the  reason  for  the  frequency 
of  community  leader  comments  regard- 


>Also  before  the  Board  are  the  following 
related  pleadings:  (a)  opposition  to  May  16, 
1974,  motion  to  enlarge,  hied  July  11,  1974, 
by  First  Delaware;  (b)  Broadcast  Bureau’s 
conunents  on  May  16,  1974,  motion  to  en¬ 
large;  (c)  errata  to  (a),  filed  July  15,  1974, 
by  First  Delaware;  (d)  Broadcast  Bureau’s 
comments  on  July  9, 1974,  motion  to  enlarge; 

(e)  opposition  to  July  9,  1974,  motion  to  en¬ 
large,  filed  July  24,  1974,  by  First  Delaware; 

(f )  reply  to  (a) ,  filed  July  31,  1974,  by  CBS; 

(g)  reply  to  (e) ,  filed  August  6, 1974,  by  CBS; 

(h)  errata  to  (f),  filed  August  7,  1974,  by 
CBS;  (i)  petition  for  leave  to  file  a  supple¬ 
ment  and  supplement  to  the  first  motion 
of  CBS,  filed  September  19,  1974,  by  CBS; 
(])  comments  to  (i) ,  filed  September  24, 1974, 
by  First  Delaware;  (h)  comments  to  (i) ,  filed 
September  26, 1974,  by  the  Broadcast  Bureau; 

(l)  petition  for  leave  to  file  reply  and  reply, 
filed  October  8,  1974,  by  CBS;  (m)  petition 
for  leave  to  file  second  supplement  to  motion 
to  enlarge  and  supplement  thereto,  filed 
October  24,  1974,  by  CBS;  (n)  opposition  to 

(m) .  filed  November  5,  1974,  by  First  Dela¬ 
ware;  and  (o)  comments  on  (m),  filed  No¬ 
vember  5, 1974,  by  First  Delaware. 

*  CBS  attaches  the  affidavits  of  these  inter¬ 
viewees  to  its  petition  and  also  asserts  that 
11  other  leaders  listed  by  First  Delaware  in¬ 
dicated  that  they  were  not  contacted  but 
declined  to  execute  affidavits. 


Ing  the  media  by  stating  that  such  fre¬ 
quency  was  due  to  the  Interviewer’s 
identification  with  the  proposed  new 
broadcast  facility.  Finally,  CBS  contends 
that  its  contacts  with  102  of  the  com- 
mimity  leaders  listed  by  First  Delaware 
reveal  several  other  Primer*  violations; 
specifically,  petitioner  alleges  that  four 
leaders’  views  were  obtained  by  written 
questionnaries  rather  than  personal  con¬ 
tact,  that  at  least  six  of  the  leaders  con¬ 
tacted  by  First  Delaware  were  not  in¬ 
formed  of  the  nature  or  purpose  of  the 
group  making  the  contact  and  that  three 
leaders  discussed  their  views  with  a  sec¬ 
retary,  rather  than  principals  or  pros¬ 
pective  management-level  employees. 
Relevant  supporting  affidavits  are  sub¬ 
mitted.  In  sum,  CBS  urges  that  all  of  the 
above  requires  addition  of  Suburban  and 
misrepresentation  issues,  citing  Belo 
Broadcasting  Corporation  42  FCC  2d 
1011,  28  RR  2d  732  (1973),  reconsidera¬ 
tion  granted  on  other  grounds,  44  FCC 
2d  707, 29  RR  2d  323  ( 1974) . 

3.  As  an  initial  matter.  First  Delaware 
states  that  all  commimity  leaders  it 
listed  as  being  contacted  were  inter¬ 
viewed  In  order  to  ascertain  the  needs 
and  interests  of  the  comnumity.  In  sup¬ 
port  of  Uiese  assurances.  First  Delaware 
supplies  affidavits  from  principals  who 
conducted  the  interviews  in  question, 
avering  that  the  interviews  had  taken 
place,  that  they  had  subsequently  re¬ 
contacted  the  interviewees  wherever 
possible,  and  describing  the  results  of  the 
recontacts.^  Also  supplied  by  First  Dela¬ 
ware  are  a  niunber  of  memoranda  taken 
by  its  principals  dm-ing  the  initial  inter¬ 
views,  including  descriptions  of  the  in¬ 
terviewees’  comments,  as  well  as  cura¬ 
tive  affidavits  from  five  of  the  CBS 
affiants  who,  upon  being  recontacted  by 
First  Delaware,  now  recall  the  inter¬ 
view.  In  any  event.  First  Delaware  argues 
that  the  affidavits  submitted  by  CBS 
do  not  support  its  allegations;  rather, 
contends  opposer,  these  affidavits  are 
more  properly  characterized  as  equiv¬ 
ocal,  since  they  employ  such  terms  as 
“to  the  best  of  my  recollection”,  “I  do 
not  remember”,  “I  do  not  recall”,  etc., 
when  referring  to  the  contact  by  First 
Delaware;  and,  moreover,  in  view  of  the 
substantM  lapse  of  time  since  the  con¬ 
tacts  were  made  (one  to  two  years) ,  it  is 
not  surprising  that  memories  have 
dimmed.  As  to  the  alleged  “distortion”  of 
the  survey.  First  Delaware  maintains 
Uiat  its  principals  did,  in  fact,  fully 
Identify  themselves,*  but  submits  that 
even  if  they  had  not,  the  ascertainment 
involved  would  not  have  been  inconsist¬ 


*  Primer  on  Ascertainment  of  Community 
Problems  by  BrocMlcast  Applicants,  27  FCC 
2d  650, 21  BB  2d  1507  (1971)  (hereinafter  the 
Primer) . 

*  In  most  cases  of  recontoct,  the  principals 
aver  that  the  Interviewees  were  shnply  not 
certain  as  to  whether  the  i>revlous  contact 
occurred,  rather  than  adamant  that  It  had 
not;  however,  most  declined  to  sign  further 
affidavits. 

■  In  support.  First  Delaware  supplies  copies 
of  the  form  used  In  conducting  the  inter¬ 
views. 


ent  with  the  Primer’s  injunction  because 
the  pertinent  issue  is  whether  the  com¬ 
munity  leaders  were  interviewed.  More¬ 
over,  argues  First  Delaware,  although  ex¬ 
plaining  the  purpose  of  the  interview 
often  prompted  comments  about  local 
programming,  such  discussion  was  dis¬ 
counted  unless  it  was  specifically  raised 
by  the  interviewee.  As  to  the  other  al¬ 
leged  deficiencies.  First  Delaware  points 
to  the  affidavits  from  its  principals  aver¬ 
ing  that  each  interview  was  conducted 
by  them  either  in  person  or  by  tele¬ 
phone  *  and  contends  that  any  indication 
of  support  for  CBS’  allegations  is  due  to 
the  faulty  memory  of  the  interviewees. 
Finally,  concludes  First  Delaware,  even 
assuming,  arguendo,  that  the  35  com¬ 
mimity  leaders  in  question  were  to  be 
totally  discounted,  CBS  has  not  pre¬ 
sented  sufficient  evidence  to  warrant  ad¬ 
dition  of  a  Suburban  issue,  citing  Radio 
Dinuba  Co.,  38  FCC  2d  573,  25  RR  2d 
1190  (1972).  The  Broadcast  Bureau 
agrees  with  First  Delaware  that  the  af¬ 
fidavits  supplied  by  CBS  do  not  ade¬ 
quately  demonstrate  either  that  the 
community  leaders  were  not  inter¬ 
viewed  or  that  the  questions  posed  by 
First  Delaware  distorted  the  survey’s 
results.  The  Bureau  also  considers  any 
other  shortcomings  alleged  by  CBS  to 
be  de  minimis. 

4.  In  reply,  CBS  asserts  that  First 
Delaware  has  unfairly  characterized  the 
averments  of  the  CBS  affiants  since  six 
of  them  have  stated  positively  that  they 
were  not  contacted  or  were  not  asked 
their  views  on  community  problems. 
Moreover,  petitioner  continues,  even 
though  First  Delaware  has  recontacted 
many  of  the  affiants  to  “aid  their  recol¬ 
lection”,^  most  have  refused  to  retract 
their  earlier  averments.  However,  CBS 
contends  even  allowing  for  First  Dela¬ 
ware’s  contentions  in  this  regard,  the 
Commission  has  held  that  affidavits  of 
persons  who  do  not  recall  being  inter¬ 
viewed  are  sufficient  to  raise  a  misrep¬ 
resentation  issue,  citing,  inter  alia,  RKO 
General,  Inc.  (WOR-’TV),  47  FCC  2d 
827,  30RR  2d  1155  /1974) ;  and  Itawamba 
County  Broadcasting  Co.,  46  FCC  2d 
60,  29  RR  2d  1154  (1974).  Furthermore, 
urges  CBS,  where,  as  here,  the  number 
of  controverting  affiants  is  significant, 
the  Commission  has  rejected  the  argu¬ 
ment  that  the  passage  of  time  provides 
an  excuse  for  the  failure  to  recall  the 
contact.  CBS  also  argues  that  the  affi¬ 
davits  of  the  First  Delaware  principals 
cannot  defeat  addition  of  appropriate  is¬ 
sues  because,  to  the  extent  that  they  con¬ 
tradict  the  CBS  affiants,  they  simply 


*  In  support  of  its  position  that  telephone 
contacts  are  permissible.  First  Delaware  cites 
Lexington  County  Broadcasters,  Inc.,  40  FCC 
2d  694.  27  BB  2d  416  (1973),  rev.  den.  FCC 
73-1295;  and  California  Stereo,  Inc.,  39  FCC 
2d  401, 26  BB  2d  887  ( 1973) . 

^In  this  regard,  CBS  submits  a  further 
affidavit  from  one  of  its  affiants  averring  that 
the  First  Delaware  principal  who  contacted 
him  used  “highly  questionable  techniques” 
in  an  effort  to  force  htan  to  change  his  posi¬ 
tion.  CBS  also  believes  this  casts  doubt  on 
the  reliability  of  other  modifications  ol>- 
tained  by  First  Delaware. 
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raise  a  factual  question  and,  to  the  ex¬ 
tent  that  they  discuss  statements  of  the 
CBS  affiants,  they  are  hearsay.  CBS  next 
contends  that  First  Delaware  has  failed 
to  refute  CBS’s  allegations  that  the 
primary  focus  of  First  Delaware’s  com¬ 
munity  leader  survey  was  local  television 
service  rather  than  the  community’s 
needs  and  interests.  As  to  the  other  al¬ 
leged  deficiencies,  CBS  argues  that  the 
only  rebuttal  supplied  by  First  Dela¬ 
ware  is,  in  the  main,  composed  of  self- 
serving  affidavits  from  its  own  principals, 
rather  than  rehabilitating  statements 
from  those  CBS  affiants  who  reported 
the  deficiencies. 

5.  The  Review  Board  will  deny  the  re¬ 
quested  misrepresentation  and  Subur¬ 
ban  issues.  After  a  careful  study  of  all 
the  material  submitted  by  the  parties, 
we  have  concluded  that  CBS  has  not 
raised  a  substantial  question  of  misrep¬ 
resentation.  By  CBS’  own  admission,* 
only  four  of  its  affiants  have  stated  un¬ 
equivocally  that  they  were  not  con¬ 
tacted  by  First  Delaware  and  only  two 
others  state  that  they  were  not  asked 
about  the  ccxnmimity’s  needs  and  inter¬ 
ests.*  The  remainder  of  the  CBS  affiants, 
five  of  whom  now  recall  the  prior  First 
Delaware  cmitact  after  being  recon¬ 
tacted.^  indicate  only  that  they  do  not 
recall  the  First  Delaware  Interview.  Thus, 
of  the  788  community  leaders  listed  In 
First  Delaware’s  survey,  CBS  has  sup¬ 
plied  affidavits  challeni^g  less  than  1 
percent.  In  such  circumstances,  the  Com¬ 
mission  has  consistently  held  that  a  mis¬ 
representation  issue  is  not  warranted. 
See.  e.g..  Lake  Radio,  Inc.,  42  FCC  2d 
737,  28  RR  2d  587  (1973),  (two  chal¬ 
lenged  out  of  45) ;  Childress  Broadcast¬ 
ing  Corp.  of  West  Jefferson,  FCC  70- 
1032,  20  RR  2d  335  (two  out  of  50) :  Home 
Service  Broadcasting  Corp.,  24  FCC  2d 
192,  19  RR  2d  347  (1970)  (one  out  of 
120) .  See  also.  Radio  Dinuba  Co.,  supra.*^ 

•  CBS’  reply,  pp.  13-13. 

•Moreover,  we  note  that  the  Bureau  is  of 
the  view  that  the  wording  of  the  CBS  affi¬ 
davits  indicates  that  only  one  of  the  four 
unequivocally  denies  being  Interviewed. 
While  we  believe  that  there  Is  room  for  legit¬ 
imate  disagreement  In  this  regard,  we  do 
not  believe  that.  In  the  total  context  of  First 
Delaware’s  Suburban  showing,  either  number 
Is  sufficient  to  require  further  Inquiry. 

^0  Both  the  statements  by  CBS  that  several 
First  Delaware  Interviewees  declined  to  exe¬ 
cute  affidavits  and  the  averments  of  First 
Delaware  principals  that  CBS  affiants,  when 
recontacted,  Indicated  that  they  now  re¬ 
member  the  first  contact  must  be  discounted 
as  hearsay.  See,  e.g..  Eastern  Broadcasting 
Corp.,  29  FCC  2d  472,  21  RB  2d  1147  (1971). 

“In  the  cases  relied  upon  by  CBS  either 
the  percentage  of  possibly  Imprc^r  contacts 
was  significantly  higher  or  there  were  other. 
Bxibstantlating  evidence  of  mlsrepresenta- 
ticm.  Thus,  In  BKO  General,  Inc.  (WOB-TV) , 
supra,  as  many  as  63  community  leaders 
'  were  not,  or  did  not  recaU  being,  contacted 
and  in  Itawamba  County  Broadcasting  Co., 
Inc.,  supra,  17  of  150  were  apparently  not 
contacted,  tiiree  of  whom  may  have  been 
deceased  at  the  time  of  the  survey.  Finally, 
we  believe  Belo  Broadcasting  Corporation, 
supra,  is  distinguishable  on  the  grounds  that 
in  the  present  situation  opposer  has  supplied 
affidavits  of  its  own  principals  and  con- 


And,  in  contradiction  of  these  affidavits. 
First  Delaware  has  supplied  both  the 
averments  of  its  principals  that  the  CBS 
affiants  were,  in  fact,  contacted  and 
copies  of  the  notes  made  during  the  in¬ 
terviews.  Compare  RKO  General,  Inc. 
(WOR-TV),  supra.  Moreover,  we  be¬ 
lieve  that  the  relatively  insignificant 
amount  of  contradictions  shown  by  CBS 
could  well  be  accounted  for  by  the  pas¬ 
sage  of  time  and/or  the  cursory  nature 
of  the  contact.  See,  e.g..  Home  Service 
Broadcasting  Corp.,  supra.  For  these 
reasons,  combined  with  the  fact  that  we 
are  unable  to  find  any  apparent  motive 
for  the  alleged  falsification  of  such  a  low 
percentage  of  interviews,  the  misrepre¬ 
sentation  issue  will  be  denied.  Nor  do  we 
believe  that  a  Suburban  issue  is  war¬ 
ranted.  We  cannot  agree  with  CBS  that 
its  affidavits  support  its  allegations  of 
“distortion”  of  First  Delaware’s  com¬ 
munity  leader  survey.  Thus,  as  noted  by 
the  Bm-eau,  in  only  one  Instance  did  an 
interviewee  categorically  deny  being 
asked  about  the  problems,  needs  and  In¬ 
terests  of  his  community  and,  while  cer¬ 
tain  interviewees  state  that  they  also  dis¬ 
cussed  how  present  television  service  re¬ 
lates  to  these  problems,  we  can  perceive 
no  basis  for  concluding  that  the  Inclu¬ 
sion  of  this  line  of  questioning  neces¬ 
sarily  invalidates  the  survey.  Also,  upon 
being  recontacted  by  First  Delaware, 
various  interviewees  have  supplied  new 
affidavits  indicating  that  they  now  re¬ 
call  making  the  statements  attributed  to 
them  concerning  the  community’s  needs 
and  interests.  ’The  likelihood  of  this  is, 
in  our  view,  borne  out  since  the  form 
used  by  First  Delaware  clearly  directs 
that  the  appropriate  questions  be 
asked,  compare  WPIX,  Inc.  (WPIX), 
34  FCC  2d  419,  24  RR  2d  59 

(1972).  Finally,  aside  from  the  fact 
that  First  Delaware  has  supplied  further 
affidavits  which  substantially  mitigate 
CBS’  remaining  charges  of  First  Dela¬ 
ware’s  total  ascertainment  effort,  we 
agree  with  the  Bureau  that  they  are  de 
minimis**  and  that  the  public  interest 
quiry. 

Misrepresentation  Issue  re 
Edward  P.  Morgan 

6.  Next,  CBS  requests  an  issue  to  de¬ 
termine  whether  Edward  P.  Morgan,  a 
5  percent  shareholder  in  First  Delaware 
and  a  senior  partner  of  a  law  firm  which 
regularly  practices  before  the  Commis¬ 
sion,  has  participated  in  making  serious 
and  material  misrepresentations  to  the 
Commission  in  another  nonrelated  pro¬ 
ceeding  presently  pending  before  the 


temporaneouA  notes  regtQarly  taken  during 
the  Interviews  in  question  as  wdi  as  numer¬ 
ous  uncontroyerted  affidavits  from  the  inter¬ 
viewees  In  retraction  of  earlier  affidavits. 

“  Although  the  use  of  telephone  contacts 
could  bear  on  the  question  of  whether  a  dia¬ 
logue  with  community  leaders  has  been 
achieved,  the  use  of  tel^hone  oontfusts  Is 
not  specifically  prohibited  and  It  appears 
that  this  method  was  used  only  on  a  few 
occasions.  We  theref<»e  do  not  believe  that 
a  Biibstantlal  question  In  this  regard  has 
been  raised.  Cf.  Lexington  Oovinty  Broad¬ 
casters,  Inc.,  supra. 


Commission.’*-  “  Noting  that  the  Review 
Board  had  added  an  issue  in  the  Belo 
Broadcasting  proceeding  to  determine 
whether  the  applicant  WADECX),  Inc. 
had  made  misrepresentations  to  the 
Commission  regarding  the  availability  of 
a  $2,500,000  bank  loan,**  and  that 
WADECO  had  been  represented  diiiing 
the  pertinent  period  by  the  law  firm  of 
Welch  and  Morgan  of  which  Morgran  is 
the  senior  partner,  CBS  alleges  that 
Morgan  was  involvM  in  or  had  knowl¬ 
edge  of  the  alleged  misrepresentations. 
Thus,  CBS  asserts  that  while  Morgan 
was  not  directly  in  charge  of  the  case, 
he  did  receive  copies  of  memoranda  and 
correspondence  pertaining  to  problems 
concerning  the  availability  of  the  Castle 
Trust  loan  c(»ninitment  letter,**  and,  in 
one  instance,  was  the  recipient  of  a  let¬ 
ter  from  WADECO’s  president  Informing 
him  of  the  unsuitability  oi  the  loan  cmn- 
mitment.**  This  letter,  quite  aside  from 
other  Indicia  of  knowledge,  CBS  reasons, 
clearly  served  to  put  Morgan  on  notice 
that  reliance  on  the  bank  loan  commit¬ 
ment  was  misplaced  and  therefore  that 
continuing  to  represffiit  Its  availability 
to  the  Commission  constituted  an  affirm¬ 
ative  misrepresentation.** 


^The  proceeding  to  which  CBS  refers  Is 
the  DcUlas,  Texas,  TV  brocKloast  proceeding 
(Docket  Nos.  19744-19746),  which  Invcdves 
the  mutually-excluslve  application  oi  Belo 
Broadcasting  Cwp.  (WFAA-TV)  and 
WADECO.  Inc. 

CBS  has  twice  petitioned  for  leave  to  file 
supplements  to  Its  motion,  to  enlarge  Issues 
with  respect  to  this  Issue  In  order  to  submit 
Information  which  was  obtained  during  the 
taking  of  depositions  In  the  Belo  Brocklcast- 
Ing  proceeding.  Since  this  information  was 
promptly  brought  to  the  Board’s  attention 
and  is  relevant  to  our  disposition  of  the  re¬ 
quested  issue,  the  Board  will  grant  both 
petitions. 

>*Belo  Broadcasting  Corp.  (WPAAr-TV), 
42  FCC  2d  520,  28  RB  2d  326  (1973). 

^  In  this  connectl<m,  Mr.  Wade,  the  presi¬ 
dent  of  WADECO  has  testified  and  deposed 
that  he  had  advised  the  attorney  In  charge 
of  the  case,  Thomas  M.  P.  Christensen,  re¬ 
peatedly  during  the  period  beginning  shortly 
after  the  filing  of  the  commitment  letter 
until  over  a  year  latra^  that  the  letter  was 
invalid  and  should  be  withdrawn. 

1''  This  letter,  dated  June  30,  1972,  reads  In 
pertinent  part: 

As  you  know  I  have  tried  diligently  for 
almost  a  year  to  secure  a  suitable  letter  of 
credit  for  our  FCC  application  and  have  met 
with  nothing  but  disappointment — 1  must 
reluctantly  say  I  have  lost  all  hope  of  secur¬ 
ing  such  a  letter  before  we  are  granted  the 
franchise.  Likewise  I  am  convinced — and 
have  been  verbaUy  assured  repeatedly — ^that 
we  wUl  have  no  trouble  at  that  time  secur¬ 
ing  the  operating  capital.  Therefore,  I  am 
requesting  you  to  do  whatever  you  can  to  get 
an  early  designation  for  hearing  notwith¬ 
standing  our  financial  vulnerability. 

^  In  a  deposition  session  held  during  Oc¬ 
tober  1974,  Wade  stated  that  Morgan  may 
have  been  Informed  of  the  fact  that  the  loan 
commitment  was  invalid  prior  to  that  time; 
Wade  relates  that  he  may  have  informed 
Morgan  of  this  fact  during  a  meeting  in  De¬ 
troit  in  the  early  spring  of  1972;  however. 
Wade  ftlso  explains  that  he  became  aware 
of  problems  with  the  bank  letter  after  receiv¬ 
ing  an  Inquiry  from  the  Commission  which 
was  sent  subsequent  to  the  time  his  Detroit 
meeting  with  Morgan  was  held. 
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7.  In  opposition.  First  Delaware  sub¬ 
mits  an  aSBidavlt  executed  by  Morgan  In 
which  the  affiant  d^es  any  personal 
knowledge  or  Involvement  with  the  cir¬ 
cumstances  surrounding  the  alleged  mis¬ 
representation.  Morgan  explains  that  the 
Belo  case  was  assigned  to  Christensen, 
and  that,  with  one  exception,**  the  cor¬ 
respondence  referred  to  by  CBS  which 
was  directed  to  Christensen  was  dealt 
with  by  Christensen.  With  respect  to  his 
own  role  in  the  proceeding,  Morgan  ex¬ 
plains  that  he  did  not  follow  the  day-to- 
day  developments  of  the  case,  and,  as  a 
result,  he  ffid  not  give  close  attention  to 
the  copies  of  correspondence  pertaining 
to  the  proceeding  which  he  regularly  re¬ 
ceived.  And,  as  to  the  June  30,  1972, 
letter  from  Wade,  see  note  17,  supra, 
Morgan  avers  that  he  placed  a  wholly 
reasonable,  albeit  different,  interpreta¬ 
tion  upon  it  than  CBS.  Morgan  avers 
that  he  interpreted  the  letter  to  mean 
that  Wade’s  continuing  efforts  to  secure 
local  financing  had  met  with  no  success 
and  that  this  was  WsMle’s  reason  for  us¬ 
ing  the  term  “suitable  letter  erf  credit”, 
rather  than  a  reference  to  the  Castle 
Trust  letter.  Nor,  continues  Morgan,  did 
he  interpret  Wade’s  stated  desire  to  go 
to  hearing  “notwithstanding  our  finan¬ 
cial  vulnerability”  to  refer  to  the  validity 
of  the  Castle  Trust  letter;  rather,  avers 
Morgan,  the  only  problems  he  was  aware 
of  concerning  the  Castle  Trust  letter 
were  about  its  suitability,  i.e.,  whether  or 
not  it  was  adequate  to  meet  Commission 
requirements.  As  indication  of  what  his 
interpretation  of  Wade’s  letter  had  been 
at  the  time  of  receipt,  Morgan  submits 
his  letter  of  reply,  which  Moi^an  con¬ 
tends,  demonstrates  that  he  was  not 
aware  of  the  necessity  of  withdrawing 
the  Castle  Trust  letter.**  Moreover,  avers 
Morgan,  he  never  had  oral  discussions 
with  Wade  concerning  Wade’s  June  30, 
1972,  letter.  Finally,  First  Delaware  also 


» Morgan  avers  that  a  letter  from  Castle 
Trust  was  addressed  to  him  because  of  the 
abeenoe  of  Christensen  for  medical  reasons, 
that  he  (Morgan)  has  no  recollection  of  see¬ 
ing  this  letter,  and  that  Christensen,  rather 
than  Morgan,  Initiated  it.  Indicating  that 
the  <rfDce  employee  who  opens  the  mail, 
knowing  that  the  case  was  assigned  to 
Christensen,  routed  it  directly  to  Christen¬ 
sen. 

*>The  text  of  this  letter  to  Wade,  dated 
July  6, 1972,  reads  as  follows: 

Tour  lettCT  of  June  30,  raises  two  matters: 
i.e.,  (1)  the  ttiought  that  a  suitable  bank 
letter  wlU  not  be  forthcoming  until 
WADECO’s  application  is  granted;  and  (2) 
a  request  that  we  secure  an  early  hearing 
designation. 

Apropos  (1),  above,  we  can  never  be  found 
financially  qualified  and  there^by  secure  a 
grant  [‘franchise’]  absent  a  satisfactory  bank 
letter  covering  the  cost  of  constiniction  and 
initial  [3  months]  operations.  Hopefully, 
this  ean  be  secured  before  the  bearing  is 
eonduded.  However,  it  is  singly  not  in  the 
cards  to  obtain  a  grant  until  such  time  as 
an  applicant  is  found  to  be  financially  quali¬ 
fied. 

In  the  case  of  (2) ,  the  only  thing  holding 
up  hsaiinc  dsslgnatkA  is  our  own  amend- 
aosants.  Once  Ihsas  cease,  we  will  be  desig¬ 
nated  for  hearing. 


supplies  an  affidavit  of  Thomas  Chris¬ 
tensen  in  which  he  avers  that,  to  the  best 
of  his  recollection,  “Mr.  Morgan  was 
neither  Involved  In  negotiations  relating 
to  the  bank  letter  written  by  the  Castle 
’Trust,  nor  the  author  of  correspondence 
or  pleadings  relating  to  that  matter.”  The 
Broadcast  Bureau  agrees  that  CBS  has 
failed  to  adequately  demonstrate  that 
Morgan  was  involved  in  or  aware  of  any 
misrepresentation  which  may  have  been 
committed.  Thus,  the  Bureau  accepts 
both  Morgan’s  interpretation  of  Wade’s 
letter  and  Morgan’s  statement  concern¬ 
ing  the  one  Castle  'Trust  letter  addressed 
to  him  as  reasonable. 

8.  In  reply,  CBS  contends  that  Mor¬ 
gan’s  affidavits  do  not  deny  that  he  re¬ 
ceived  copies  of  all  relevant  documents 
and  correspondence  between  the  bank 
and  Christensen  and  between  Christen¬ 
sen  and  Wade,  and  that  because  a  mis¬ 
representation  issue  was  added  in  the 
Belo  proceeding  an  issue  is  required  here 
to  determine  the  extent  of  Mr.  Morgan’s 
involvement  in  any  misrepresentation. 
CBS  also  rejects  Morgan’s  interpretation 
of  Wade’s  letter,  arguing  that  the  Wade- 
Morgan  exchange  of  letters  only  makes 
sense  if  both  parties  were  referring  to 
the  difficulties  with  the  loan  commit¬ 
ment  which  had  led  to  the  Commission 
letter  of  inquiry. 

9.  The  Board  will  deny  the  requested 
misrepresentation  issue  against  Morgan. 
In  order  to  add  the  requested  issue  it 
would  be  necessary  for  CBS  to  show  that 
Morgan  either  had  some  connection  with 
the  filing  of  a  possibly  invalid  financial 
ccxnmitment  letter  or,  subsequent  to  fil¬ 
ing,  Morgan  become  aware  that  a  possi¬ 
bly  invalid  letter  had  been  filed  and  failed 
to  so  inform  the  Commission.  This,  in  the 
Board’s  view,  has  failed  to  do. 

Stripped  of  conjecture  and  speculation, 
CBS’  allegations  are  based  on  the  one 
Castle  Trust  letter  addressed  to  Morgan, 
the  June  30,  1972,  letter  from  Wade  to 
Morgan,  and  the  deposition  testimony  of 
Wade.  However,  as  to  the  Castle  Trust 
letter,  we  find  reasonable  Mr.  Morgan’s 
explanation  that  it  was  addressed  to  him 
because  of  Uie  absence  of  Mr.  Christen¬ 
sen,  and  that,  in  light  of  customary  mail 
room  practices  and  the  presence  of 
Christensen’s,  rather  than  his,  initials  on 
the  letter,  he  did  not  even  see  it.  More¬ 
over,  we  have  both  Morgan’s  and  Chris¬ 
tensen’s  sworn  affidavits  that  Morgan 
did  not  participate  in  the  arrangements 
resulting  in  the  Castle  Trust  commit¬ 
ment  letter.  And,  with  respect  to  the 
June  30,  1972,  letter  from  Wade  to  Mor¬ 
gan.  we  agree  with  the  Bureau  that 
Morgan’s  construction  of  the  letter  is 
reasonable**  and  this  construction  is 
fully  supported  by  Morgan’s  reply,  see 
note  20,  supra.  In  this  regard,  we  have 
also  reviewed  the  available  letters  and 
memoranda  which  may  have  gone  across 
Morgan’s  desk  concerning  the  Castle 
Trust  loan  commitoient  and  we  do  not 


*As  further  noted  by  the  Bureau,  wha* 
Wade  intended  to  communicate  is  not  di¬ 
rectly  relevant  to  the  question  of  what  Mor¬ 
gan  knew. 


believe  that  any  of  ttiese  would  neces¬ 
sarily  Indicate  the  existence  of  a  possible 
or  potential  misrepresentation.  Finally, 
we  have  reviewed  the  entire  relevant 
dei^osition  testimony  of  Mr.  Wade  and 
find  it  fails  to  support  CBS’  theory  that 
Morgan  had  knowledge  of  the  cdleged 
misrepresentation.  With  the  exception 
of  the  June  30,  1972,  letter  discussed 
above,  nowhere  does  Wade  unequivocally 
state  that  he  communicated  to  Morgan, 
either  in  writing  or.  orally,  his  opinion 
that  the  letter  was  invalid  or  that  the 
letter  should  be  withdrawn.  Accordingly, 
the  requested  issue  will  be  denied. 

Alleged  Violations  or  Federal 
Securities  Law 

10.  CBS  next  requests  an  issue  to  de¬ 
termine  whether  First  Delaware  engaged 
in  misrepresentations  and  other  unlaw¬ 
ful  conduct  in  the  offer  and  sale  of  its 
stock.  Specifically,  CBS  initially  charges 
that  First  Delaware  principals  made  se¬ 
rious  misstatements  and  faUed  to  disclose 
material  facts  in  soliciting  investments, 
thereby  violating  the  Securities  Act  of 
1933.  In  support  of  these  assertions,  CBS 
supplies  an  affidavit  from  a  Mr.  Barry 
Nemcoff®  in  which  he  avers  that  the 
president  of  First  Delaware,  Mr.  Bam- 
house,  in  asking  Nemcoff  to  cemvey  an 
offer  to  invest  to  his  superior  (Mr.  Segel) 
had  informed  him  that  the  law  firm  rep¬ 
resenting  First  Delaware  had  represent^ 
a  successful  challenger  in  another,  non- 
related  proceeding  in  Boston,  Massa¬ 
chusetts,  that  this  proceeding  could  be 
resolved  “fairly  quickly,  perhaps  within 
a  year  or  two”,  and  that  CBS  was  in  viola¬ 
tion  of  Commission  regulations  relating 
to  “overlap”.**  CBS  charges  that  the 
statements  of  Bamhouse  are  Incorrect 
and  that  such  misstatements  clearly 
would  mislead  potential  Investors.  CBS 
also  alleges  that  similar  misrepresenta¬ 
tions  were  made  by  Mr.  Barnhouse  in 
public  statements  and  in  support  of  this 
contention  CBS  quotes  articles  in  two 
newspapers  and  a  magazine.  Petitioner 
also  submits  an  affidavit  from  Oeogory  M. 
Harvey,  who  avers  that  he  attended  a 
meeting  of  a  private  club  in  Philadelphia 
at  which  Mr.  Bamhouse,  as  speaker, 
made  similar  misstatements.  Therefore, 
concludes  CBS,  the  misrepresentations 
made  in  the  solicitations  of  stock  offers 
are  a  violtaion  of  federal  securities  law 
and  clearly  could  reflect  on  First  Dela¬ 
ware’s  character  qualifications.  CBS  also 
alleges  that  federal  securities  law  re¬ 
quires  First  Delaware  to  r^dster  its  stock 
and  provide  each  offeree  with  a  detailed 
prospectus,  but  that  First  Delaware  has 
not  done  so  and  therefore  an  Issue  is  re¬ 
quired  to  determine  the  effect  of  this  fail- 


■  Nemcoff,  in  bis  affidavit,  states  that  until 
mid-May,  1972,  he  was  news  director  at 
WCAU-TV  but  that  at  the  time  of  the  rele¬ 
vant  communications  with  Bamhouse,  he  was 
vice  president  for  communications  for 
Franklin  Mint  Corporation,  Philadelphia, 
Pennsylvania. 

m  An  affidavit  from  a  Mr.  J<fim  Facenda,  an 
employee  of  WOAU-TV,  is  also  submitted  by 
OB8  in  whleh  the  affiant  states  that  bis  par- 
tlolpatlon  in  the  applicant  had  been  sc^ldted. 
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ure  on  Rrst  Delaware’s  character  and 
basic  qualiflcatlODa. 

11.  In  opposition.  First  Delaware  con* 
tends  that  CBS’  ailegatioins  of  fraud  and 
misrepresentatloa  are  lnsufdcl«it  to 
warrant  the  addition  of  the  requested 
issue.**  Aside  from  this  lack  of  sufficien¬ 
cy,  First  Delaware  submits  affidavits, 
w^h,  in  its  view,  serve  to  counter  CBS' 
more  particular  allegatioiDS.  In  an  affi¬ 
davit  executed  by  Bamhouse,  the  affiant 
avers  that  there  was  never  an  offer  or 
intention  to  offer  either  of  the  CBS  af¬ 
fiants  an  opportunity  to  invest  in  or  as¬ 
sociate  with  First  D^ware  and,  in  fact, 
asserts  Bamhouse,  he  had  not  even 
heard  of  First  Delaware  at  the  time  of 
his  initial  conversations  with  Nemo(^ 
and  FecundaL*  Moreover,  as  a  rebuttal  of 
the  Harvey  affidavit.  First  D^ware 
again  refers  to  the  Bamhouse  affidavit 
in  which  the  affiant  denies  that  he  made 
the  statements  attributed  to  him  by 
Harvey,  as  well  as  to  corroborative  af¬ 
fidavits  executed  by  two  members  of  the 
audience."  In  any  event,  Rrst  Delaware 
continues,  the  actual  oompositicn  of  the 
present  group  of  stockholders  belies  the 
suggestion  that  Bamhouse  engaged  In 
solicitation  of  Its  members;  thus,  the 
applicant  notes  that  the  present  stock- 
hcAders  were  the  friends  and  acquaint¬ 
ances  of  the  members  of  the  organizing 
groups,  and  that  each  investor  had  the 
oppodunlty  to  meet  with  the  company^i 
attorneys  and  discuss  the  fffil  circum¬ 
stances  of  his  proposed  participation. 
Finally,  as  to  CBS'  allegation  that  fed¬ 
eral  law  reqiilres  Rrst  Delaware  to  file 
a  registration  statement,  Rrst  Delaware 
argues  that  It  is  exempt  since  It  ex- 
tended  only  a  private  offering,  but  that 
even  If  it  had  not,  no  Issue  should  be 
added  because  this  area  of  securities  laiw 
Is  complex,  confusing  and  in  a  state  of 
flux  and.  because  there  Is  clearly  no  In¬ 
tent  to  misrepresent  or  deceive,  no  pur- 


does  not  appear  that  any  of  the  Rrst 
Delaware  s^khdders  were  mislead  and. 
finally,  that  this  matter  should  be  left  to 
the  Securities  and  Exchange  Commis- 
slon. 

12.  In  reply,  CBS  attempts  to  dis¬ 
tinguish  the  cases  relied  on  by  First 
Delaware  on  the  grounds  that  in  those 
cases,  as  opposed  to  the  Instant  situation, 
the  alleged  seciuitles  violations  w^e 
either  whoUy  unrelated  to  the  broadcast 
activities  of  the  applicants  or  related 
only  to  the  failure  to  register  its  stock. 
Second.  CBS  urges  that  the  existence  of 
conflictii^  affidavits  is  a  sufficient  basis 
for  adding  the  requested  issue.  But  In 
any  event,  CBS  contends,  the  affidavits 
submitted  by  Rrst  Delaware  tend  to 
confirm  rather  than  refute  the  existence 
of  the  alleged  misrepresmtatlons.  For 
example,  CBS  argues,  Bamhouse’s  affi¬ 
davit  does  not  categorically  dmy  the 
possibility  of  a  solicitation  of  Fecimda 
and  Nemcoff  and,  in  CB^  opinion,  the 
affidavits  therefore  do  not  allay  the 
question  of  whether  the  conversaticms 
held  constitute  an  “offering’*  undo*  the 
federal  securities  law.  Moreover,  First 
Delaware’s  unreliability  In  this  regard 
is  demonstrated  by  the  varying  repre¬ 
sentations  made  to  the  Cmnmisslon,  CBS 
argues;  thus,  CBS  contmds  that  con¬ 
trary  to  the  applicant’s  statonent,  that 
It  did  not  solicit  Investments  after  July 
1972,  In  September  of  1972  Rrst  Dela¬ 
ware  reported  to  the  Commission  that  It 
had  increased  the  niunber  of  sharehold¬ 
ers  thereby  indicating  that  It  must  have 
been  continually  soliciting  offers. 

13.  The  Board  will  dmy  the  requested 
Issue.  In  our  view,  CBS  has  supiffied  no 
reason  to  deviate  from  our  usual  practice 
of  nonintervention  in  matters  of  alleged 
violations  of  local  or  federal  law  where, 
as  here,  the  forum  entrusted  with  the  en- 
forcemmt  of  those  laws  has  not  been 
Initially  consulted.  KKO  Oeneral.  Inc. 


cenda  and  Segel  cannot  be  deemed  Ignor- 
rant  bystanders  in  the  broadcasting  field 
who  could  have  been  doped  Into  In¬ 
vesting  without  obtaining  all  Informative 
financial  data.  In  any  event,  the  affi¬ 
davits  of  Nemcoff  and  Facenda  Indicate 
on  their  face  that  they  had  no  Interest 
in  this  group.  And  CBS'  showing  is  de¬ 
void  of  any  Indication  that  these  pur¬ 
ported  representations  were  made  by 
Bamhouse  to  any  of  the  persons  who  are 
now  First  Delaware  stockhcAders.  In  sum. 
two  of  the  three  statements  attributed 
to  Bamhouse  appear  to  be  statements 
of  opinion,  one  of  which,  regarding  the 
overlap  question,  was  the  subject  of  a 
petition  to  enlarge  issues.  In  our  view, 
the  third  misstatement  attributed  to 
Bamhouse,  concerning  the  past  record 
of  the  applicant’s  counsel,  even  If  shown 
to  have  occurred,  would  not  be  sufficient 
basis  for  adding  a  misrepresentation 
issue.  It  is  of  critical  significance  that, 
absent  a  showing  of  solicitation.  petltl<m- 
er  has  shown  no  Intoii  to  deceive,  a  sine 
qua  non  of  a  misrepresentation  Issue. 
Finally,  with  respect  to  the  other  exhibits 
supplied  by  CBS,  we  note  that  the  news¬ 
paper  and  magazine  articles  are  clearty 
unacceptable  hearsay  (Ccxnmlsslon  Rule 
1.229)  and  the  contents  of  the  Bamhouse 
speech  as  reported  In  the  Harvey  affidavit 
are  adequately  rebutted  by  extrinsic  evi¬ 
dence."  Accordingly,  the  requested  issue 
win  be  denied. 

Allkgsd  Violation  or  ths  Labob-Man- 

AGEHENT  RePOBTINO  AND  DESCLOSXJRK 

Act 

14.  CBS  next  requests  an  Issue  to  de- 
tennlne  whether  two  First  IMawara 
principals,  Scdoman  Elate  and  Matthew 
O.  Adams,  have  violated  the  Labor-Man¬ 
agement  Reporting  and  Dlsclosoxe  Act 
(hereinafter  Act) .  by  entering  into  a  loan 
agreement  In  the  course  of  lureparing  the 
First  Delaware  iq^llcation.  i^^ectfically, 


by  the  Commission.  The  Broadcast  Bu¬ 
reau  basically  supports  Rrst  Delaware’s 
position,  arguing  that  CBS  has  not 
shown  that  Bamhouse  was  soUctting  in¬ 
vestments,  that  violation  ot  federal  se¬ 
curities  law  Is,  at  best,  doubtful,  that  it 

**In  any  event.  FUst  Delaware  notes  tbat 
Um  OcMmnlaBion  baa  tradttlonaUy  been  t»- 
luctant  to  Intervene  In  sltuatlcnM  such  as 
this  when  It  appeaca  that  none  of  the  agen- 
clea  primarily  entrusted  with  enforcement  at 
the  law  In  question,  l.e..  Federal  aecurltlM 
law,  has  takw  any  action,  or.  Indeed,  even 
been  consulted  as  to  the  possibility  of  vlo- 
lationB.  Northeast  <%labonia  Broadcasting, 
Inc..  40  FCC  2d  643,  27  RB  2d  144  (1073); 
Bangor  Broadcasting  Corp.,  33  FCXi  M  687, 
23  BR  ad  883  (1972);  and  lamar  Life  Broad¬ 
casting  Company,  26  FCC  ad  113,  20  RR  ad 
500  (1970). 

"With  respect  to  CBS’  allegaitlone  con¬ 
cerning  the  overlap  rules,  FbBt  Delaware 
notes  that  on  May  16,  197^  It  filed  a  peti¬ 
tion  to  enlarge  lesuea  alleging  that  CBS  was 
In  violation  of  Rule  73.636. 

"  As  a  related  matter.  First  Delaware  notes 
tTiat  the  quotes  from  newspapera  and  a  mag¬ 
azine  are  hearsay  and  atrciosea  that  toey 
oould  In  no  senae  be  regiarded  am  being  a 
stock  solicitation 


\  VY  X  V  / ,  UV 

1155  (1974) ;  Northeast  Oklahoma  Broad¬ 
casting,  Inc.  supra;  Bangor  Broadcasting 
Corp.,  supra;  and  Tiamar  Life  Broadcast¬ 
ing  Conqiany,  supra.  CBS'  attempt  to 
distinguish  these  cases  on  the  grounds 
that  they  dealt  with  alleged  violations 
Involving  non-broadcast  rdUited  activi¬ 
ties  is  not  sufficient  to  r^ieve  the  Board 
of  this  injunction,  since  the  threshold 
question  remains  the  same,  namely, 
whether  there  has  been  a  violation  of 
psniicular  federal  laws,  the  enforcement 
of  which  has  been  entrusted  to  another 
federal  agency.  Thus,  while  the  viola¬ 
tion  of  federal  securities  laws  could  re¬ 
flect  upon  an  iqipllcant’s  qualiflcations 
to  be  a  Commission  licensee,  we  believe 
that  the  type  of  allegations  supplied  by 
CBS  would  more  appropriately  be  dealt 
with  by  the  agency  directly  charged  with 
enforcement  and  Interpretation  of  those 
laws.  Moreover,  we  agree  with  the 
Bureau  that  the  affidavits  supplied  by 
CBS  do  not  adequately  support  its  cmi- 
tention  that  Bamhouse  made  misrepre¬ 
sentations  in  the  solicitation  of  stock 
sales,  or  that  he  made  the  alleged  misrep¬ 
resentations  in  an  attempt  to  Induce  the 
affiants  to  join  the  group.  Nemcoff,  Fa- 


Adams  the  amount  necessary  to  meet  his 
First  Delaware  stock  subscription;  how¬ 
ever,  according  to  the  petitioner,  Adams 
Is  an  “organizer"  in  a  union  which  repre¬ 
sents  employees  In  another  nonrdated 
corporation  of  whkh  Kate  is  Cffialrman 
of  the  Board  and  a  20  percent  stock¬ 
holder.  Such  a  loan  agreement,  cont^ids 
CBS.  violates  section  186  of  the  Act  and 
an  issue  is  required  to  determine  the 
effect  of  the  violaticm  on  First  Ddaware’s 
qualifications.  Ihe  Review  Board  agrees 
with  Rrst  Delaware  and  the  Broadcast 
Bureau  that  the  above  allegations  do  not 
warrant  addltlcHi  of  an  issue.  As  discussed 
above."  it  is  our  usual  practice  to  refrain 
from  initially  intervening  in  matters 
concerning  alleged  violations  of  local  or 
federal  law  whai  the  matters  raised  are 
clearly  within  the  provtnce  and  expertise 
of  another  government  agmcy,  and  CBS 

"  First  Delaware  has  suppUed  affidavits  of 
two  othOT  members  of  the  aiudlenoe  which  an 
In  agreement  with  Bamhouae’s  denial  of  tbe 
mlsstatemMits  attributed  to  bhn  by  the 
Harvey  affidavit. 

"  See  paragrt^b  18,  supra,  and  cases  cited 
therein. 


FEDERAL  REGISTER,  VOL  39,  NO.  246 — FRIDAY,  DECEMBER  20,  1974 


NOTICES 


44079 


has  provided  no  basis  for  departure  from 
our  usual  practice. 

Alleged  Breach  or  Fioucurt  Duty  by 
Donald  Barnhouse 

15.  Next,  CBS  contends  that  Donald 
Bamhouse,  First  Delaware’s  president 
and  a  former  employee  of  the  present 
licensee  (WCAU-TV),  violated  his  fidu¬ 
ciary  duty  to  WCAU-TV  by  his  surrepti¬ 
tious  particlpati(m  in  the  preparation  of 
•First  Delaware’s  application  while  at  the 
same  time  maintadning  the  employmoit 
at  WCAU-TV.  Although  this  association 
allegedly  breaches  the  fiduciary  relation¬ 
ship  customarily  Inherent  in  an  em¬ 
ployee-employer  relationship,  CBS  em¬ 
phasizes  that  it  was  also  a  breach  of  the 
agreement  entitled  “Report  on  Conflicts 
of  Interest”  which  Bamhouse  was  re¬ 
quired  to  sign  as  a  condition  of  employ¬ 
ment  and  which  clearly  prohibited  Barn- 
house’s  participation  in  a  competing 
application.  In  sum,  concludes  CBS, 
Bamhouse’s  conduct  in  this  r^ard  has 
a  bearing  on  his  possible  future  conduct 
as  a  principal  in  First  Delaware  and  an 
appropriate  issue  is  required.  The  Review 
Boeurd  will  deny  the  requested  issue.  As 
noted  by  the  Broadcast  Bxureau,  even  as¬ 
suming  that  there  is  a  private  con¬ 
tractual  dispute  between  CBS  and  Bam¬ 
house  arisi^  from  Bamhouse’s  obliga- 
ti<ms  under  the  “Report  on  Conflicts  of 
Interest”  the  Commission  is  clearly  an 
Inappropriate  forum  for  settling  that 
dlsi^te  in  the  first  instance.**  In  any 
event,  petitioner  has  not  alleged  any 
specific  conduct  on  the  part  of  Bam¬ 
house,  l.e.,  theft  of  confidential  informa¬ 
tion,  etc.  which  might  reflect  on  his  or 
First  Delaware’s  character  qualifications. 
In  our  view,  it  is  Important  to  note  that 
Bamhouse  readily  and  promptly  revealed 
his  associatlcm  with  First  IMaware;  thus 
according  to  Independent  and  unchal- 
Imged  idfidavlts  submitted  with  First 
Delaware’s  (^position,  within  less  than 
one  month  from  the  time  Bamhouse 
was  Initially  contacted  with  regard  to 
hts  possible  participation  in  the  First 
Delaware  application  he  informed  his 
supervisor  at  CBS  of  such  participation. 
Accordlnedy.  no  issue  will  be  added. 

Transmitter  Site  Availability  and 
Related  Engineering  and  Cost  Issues'* 

16.  In  support  of  its  request  for  a  trans¬ 
mitter  site  availability  issue,  CBS  first 
notes  that  First  Delaware  proposed  to 
operate  from  the  present  CBS  site  in  its 
Initial  application.  However,  alleging  not 
only  that  First  Delaware  has  never  ap¬ 
proached  the  existing  licensee  to  discuss 


*  In  this  regard,  see  also  our  discussion  at 
paragrapbs  18  and  16,  supra. 

*•  Both  CBS’  first  and  second  motions  con¬ 
tain  a  request  for  a  transmitter  site  avail- 
abiUty  Issue.  The  second  motion  which  Is 
baaed  on  depositions  token  of  First  Dela¬ 
ware’s  president,  also  requests  an  expansion 
of  the  traditional  Issue  to  include  the  avaU- 
abllity  of  any  site,  rather  than  the  proposed 
site,  as  well  as  related  engineering  and  cost 
issues.  Since  the  second  motion  is  In  support 
of  the  first  motion  imd  was  filed  within  ten 
days  of  the  faking  of  depositions  upon  which 
It  is  based,  it  will  be  regarded  as  timely  filed. 


Uie  site’s  possible  future  availability,  CBS 
unequivocally  states  that  it  “will  not,  un¬ 
der  any  circumstances.”  enter  into  a  lease 
agreement  with  First  Delaware."  More¬ 
over,  as  indication  of  the  unavailability 
of  any  site.  CBS  directs  the  Board’s  at¬ 
tention  to  the  deposition  of  First  Dela¬ 
ware’s  president,  Donald  Bamhouse,  in 
which  he  admits  that  First  Delaware  is 
now  proceeding  on  the  assumption  that 
CBS  will  not  lease  its  site,  but  that  it  has 
not  yet  ad(V)ted  firm  plans  to  acquire  an¬ 
other  site  from  an  alternate  source.  In 
addition.  CBS  argues  that  because  First 
Delaware’s  site  is  clearly  unavailable,  its 
contingent  financial,  engineering  and 
equipment  proposals  are  no  longer  accu¬ 
rate  and  appropriate  Issues  are  required 
to  determine  whether  First  Delaware  can 
operate  as  proposed.  Finally.  CBS  re¬ 
quests  a  S  1.514  and/or  S  1.65  issue  to 
determine  whether  Rrst  Delaware  has 
failed  to  timely  inform  the  Commission 
of  the  unavailability  of  its  proposed  an¬ 
tenna  site.  The  Broadcast  Bureau  sup¬ 
ports  the  addition  of  site  availability  and 
S  1.65  Issues. 

17.  In  opposition.  First  Delaware  as¬ 
serts  that  it  “continues  to  propose  the 
originally  specified  site”  and  that  Mr. 
Bamhouse’s  deposition  testimony  indi¬ 
cates  only  that  cJtematives  are  under 
consideration.  Moreover,  the  sq>plicant 
continues,  CBS  has  stated  that  it  will  not 
lease  the  site  but  has  not  indicated  that 
it  would  not  sell  and  thus  Belo  Broad¬ 
casting  Corp.,  44  FCC  2d  707,  29  RR  2d 
323  (1974) ,  upon  which  petitioner  relies, 
is  readily  distinguishable.  Next.  First 
Delaware  suggests  that  the  refusal  of  a 
former  licensee  to  make  its  site  available 
to  a  winning  applicant  especially  when 
as  here  the  use  to  which  the  land  can  be 
put  is  limited,  frustrates  the  public  inter¬ 
est  and  arguably  constitutes  a  violation 
of  9  73.635  of  the  Commission’s  Rules. 
Finally,  First  Delaware  contends  that  the 
equitable  doctrine  of  laches  must  be  ap¬ 
plied  against  CBS  because  the  licensee 
has  known  for  edmost  two  years  that 
First  Delaware  pnH>osed  to  lease  the 
existing  facilities. 

18.  The  Review  Board  will  add  the 
requested  site  availability  and  9  1-65  is¬ 
sues  but  will  deny  the  related  engineering 
and  financial  Issues.  CBS  has  unequivo¬ 
cally  averred  that  it  will  not,  “under 
any  circumstances”  lease  its  site  to  First 
Delaware,**  thereby  raising  a  substan¬ 
tial  question  as  to  whether  First  Dela¬ 
ware  has  reasonable  assurance  of  the 
availability  of  its  proposed  site.  Belo 
Broadcasting  Corp.,  supra.**  However,  we 


*i’rhi8  position  was  declared  In  the  at- 
toched  affidavit  of  John  A.  Schneider,  pres¬ 
ident  of  the  CBS  Broadcast  Group  and  a  vice 
president  and  director  of  CBS,  Inc.,  which 
was  served  on  First  Delaware  on  May  16, 1974. 

■First  Delaware’s  application  states  that 
It  will  leauae  (rather  than  purchase)  the  pro¬ 
posed  site  and  tberef<m  we  attach  no  sig¬ 
nificance  to  the  fact  that  CBS  did  not  address 
itself  to  a  possible  sale  of  the  site. 

■Also  in  this  regard,  we  have  recently 
rejected  the  contention  that  section  78.635 
requires  a  losing  applicant  for  renewal  of 
license  to  make  Its  fausllltles  avadlable  to  Its 
competitor.  BKO  General,  Inc.  (WOR-IT), 
—  FCC  2d  — ,  31  RR  2d  888  (1974) . 


b^eve  that  the  addition  of  contingent 
financial  quaUflcattons  and  effectuation 
of  pnvosal  iBsaes,  aa  wdl  as  expansion 
the  standard  site  availability  issue, 
would  be  both  premature  and  hypothet¬ 
ical  in  nature,  particularly  in  view  of 
Mr.  Bamhouse’s  deposition  testimony 
indicating  that  alternative  sites  are  pres¬ 
ently  being  explored.  Should  a  future 
First  Delaware  amendment  specify  a 
definite  site,  and/or  a  different  engineer¬ 
ing  proposal,  thereby  substantially  af¬ 
fecting  First  Delaware’s  financial,  engi¬ 
neering  or  equipment  proposals,  an 
appropriate  request  for  additional  Issues 
would  be  entertained.  We  do,  however, 
believe  a  9  1.65  Issue  should  be  added. 
Although  First  Delaware  states  that  it 
continues  to  propose  the  original  site 
now  owned  by  C^,  it  is  apparent  that, 
based  upon  the  Schneider  affidavit  deny¬ 
ing  its  availability.  First  Delaware  knew 
or  should  have  known  since  May  16, 1974, 
that  it  ho  longer  had  reasonable  assur¬ 
ance  of  its  proposed  site  and  should  have 
reported  this  circumstance  to  the  Com¬ 
mission.  The  deposition  of  Mr.  Bam¬ 
house  buttresses  our  conclusion  in  this 
regard  since  he  contradicts  First  Dela¬ 
ware’s  statement  by  admitting  that  the 
applicant  is  now  proceeding  on  the  as¬ 
sumption  that  CBS  will  not  make  its 
site  available."  Accordingly,  site  avail¬ 
ability  and  9 1.65  issues  will  be  added. 

Financial  and  Cost  Estimates  Issues 

19.  CBS  contends  that  First  Delaware’s 
financial  showing  is  deficient  in  three 
areas.**  First,  CSS  alleges  that  the  pro¬ 
posed  $4,000,000  bank  loan  from  Lincoln 
Bank  of  PhUadelphia  to  First  Delaware 
is  in  question  because  the  Pennsylvania 
Banking  Code  prohibits  a  loan  to  any 
one  customer  which  “would  exceed  ten 
percent  of  the  capital,  surplus,  undivided 
profits  and  capital  securities  of  the  in¬ 
stitution  •  •  •.”  Moreover,  argues  CBS, 
the  wording  of  the  “commitment”  letter 
is  inadequate  because  the  terms  are  too 
indefinite.**  Specifically,  CSS  asserts  that 
the  letter  fails  to  define  its  “customary 
and  reasonable  credit  criteria”,  that  the 


■  Because  there  is  no  basis  for  concluding 
that  prior  to  receipt  of  the  Schneider  affidavit 
First  Delaware  could  reasonably  assume  that 
Its  site  would  be  unavailable.  United  Tele¬ 
vision  Co.,  Inc.,  18  F(Xi  2d  363,  16  RR  2d 
621  (1969),  we  will  not  specify  a  Rule  1.514 
Issue. 

■A  limited  fintmclal  Issue  was  previously 
specified  against  First  Delaware  In  the  Com¬ 
mission’s  designation  Order,  FCC  74-363,  39 
FR  15168,  published  May  1, 1974. 

■  Relevant  portions  of  the  letter  state  that 
the  loan  wUl  be  made  on  the  conditions  that 
First  Delaware  meets  all  “customary  and  rea¬ 
sonable  credit  criteria”  of  the  Bank,  that 
three  stockholders  (Morgan,  Kohn  and  Katz) 
remain  with  the  corporation  and  supply  per¬ 
sonal  guarantees,  that  the  terms  of  repay¬ 
ment  are  contingent  upon  the  exact  credit 
conditions  prevailing  at  the  time  of  the  cash 
advance  but  that  the  Bank  currently  con¬ 
templates  calculating  Interest  on  any  loan 
made  at  the  rate  of  2  percent  above  the 
prime  rate,  and  that  the  loan  wUl  be  repaid, 
after  a  one-year  moratorium,  in  eight  semi¬ 
annual  Installments  “or  as  othervrise  reason¬ 
able  In  line  with  financial  projections  re¬ 
ceived  prior  to  the  time  of  borrowing  •  •  •." 
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precise  rate  of  interest  is  not  specified 
and  that  the  repayment  schedule  Is  In- 
definite.  Second,  CBS  ccmtends  that  the 
stock  subscription  agreements  upon 
which  First  Delaware  relies  are  not  le¬ 
gally  binding  or  enforceable  and  that 
“numerous  subscribers”  have  failed  to 
demonstrate  the  capacity  to  meet  their 
subscriptions.  Asserting  that  various  of 
the  stock  subscriptions  are  void,  becaiise 
First  Delaware  has  violated  Federal  and 
state  securities  law  (see  paragraph  10, 
supra) ,  CBS  argues  that  each  of  its  sub¬ 
scribers  is  therefore  free  to  demand  re- 
cision.  With  respect  to  the  second  asser¬ 
tion,  CBS  lists  eleven  First  Delaware 
subscribers  whom  it  contends  have  failed 
to  show  their  ability  to  meet  their  sub¬ 
scriptions  in  one  or  more  of  the  following 
respects:  (a)  Reliance  on  an  unenforce¬ 
able  loan  which  is  in  violation  of  labor 
law  provisions  (see  paragraph  14,  supra) ; 

(b)  failure  to  submit  a  balance  sheet 
and/or  statement  of  subscriber’s  Income 
during  the  relevant  past  two-year  period; 

(c)  failme  to  disclose  the  nature  of  the 
security  when  the  subscriber  is  relying 
on  loan;  (d)  listing  of  Jointly  held  rather 
than  individual  property  (with  spouse) ; 
and  (e)  lack  of  current  liquid  assets." 
Third,  CBS  urges  that  First  Delaware 
has  substantially  vmderestimated  the 
minimum,  necessary  costs  to  construct 
and  operate  its  proposed  station  for 
three  months.  Specifically,  CBS  alleges 
that  First  Delaware’s  proposed  cost  of 
program  origination  equipment '  of 
$1,485,000  is  $36,641  below  the  minimum 
necessary  provision"  and,  additionally^ 
that  it  also  failed  to  accoimt  for  sub¬ 
stantial  first-year  principal  and  Interest 
payments  ow^  to  its  equipment  supplier 
in  the  amount  of  $96,187.  CBS  also  argues 
that  the  bank  commitment  letter  allows 
a  one-year  moratorium  on  principal  only 
and  therefore  interest  payments  for  the 
first  year  of  operation  shoxild  have  been 
Included.  Finally,  CBS  argues  that  First 
Delaware  has  substantially  underesti¬ 
mated  minimum  preoperating  expenses, 
sales  and  salary  costs,  program  and  pro¬ 
duction  costs,  engineering  and  technical 
costs,  general  and  administrative  costs 
and  numerous  other  expenses. 

20.  In  opposition.  First  Delaware  ini¬ 
tially  notes  that  CBS  has  erred  in  assum¬ 
ing  that  an  applicant  must  demonstrate 
that  it  has  a  contractually  binding  com¬ 
mitment  with  a  lending  institution. 
Rather,  First  Delaware  asserts,  it  is  re¬ 
quired  to  demonstrate  reasonable  assur¬ 
ance  of  the  availability  of  a  proposed 
loan;  and  the  bank  letter  it  is  relying 
upon  sufficiently  sets  forth  the  terms  and 
conditions  of  the  loan  to  satisfy  Commis- 


trcBS’  second  motion,  see  note  30,  supra, 
also  aUeges  that,  based  upon  the  deposition 
of  Donald  Barnhouse,  Lisa  A.  Blchettl.  an¬ 
other  First  Delaware  subscriber  not  men¬ 
tioned  In  CBS’  first  motion,  appears  to  be 
unwilling  to  meet  her  stodc  subscription 
agreement  because,  although  requested  to 
do  so,  she  has  not  yet  paid  any  amount  pur¬ 
suant  to  the  stock  subscription  agreement. 

**  In  support,  CBS  supplies  the  affidavits  of 
four  Individuals,  three  of  whom  are  en4>loyed 
by  CBS,  stating  their  crlUdsms  various 
a^>ects  of  First  Delaware’s  cost  proposals. 


Sion  standards  in  this  respect,  the  appli¬ 
cant  concludes.  As  a  related  matter, 
Hrst  Delaware  states  that  the  Bank  has 
made  loans  in  the  past  which  were  in 
excess  of  its  statutory  limit  by  participa¬ 
ting  with  otho:  banks,  but  argues  that 
this  is  not  presently  a  subject  for  Com¬ 
mission  inquiry  so  long  as  there  is  rea¬ 
sonable  assurance  that  the  funds  are 
available.  However,  in  an  effort  to  rebut 
any  doubt  as  to  the  availability  of  funds. 
First  Delaware  states,  one  of  its  prin¬ 
cipals,  Sol  Katz,  has  set  up  an  escrow 
account  in  the  amount  of  $4,000,000 
which  will  be  available  to  First  Delaware 
in  the  event  bank  financing  is  not  avail¬ 
able.  This  agreement  provides  a  one- 
year  moratorium  on  principal  and  inter¬ 
est  payments  and,  therefore.  First  Dela¬ 
ware  contends,  any  question  of  interest 
pasnnents  is  allayed.  With  respect  to  its 
subscription  agreements.  First  Delaware 
argues  that  since  no  violation  of  law 
has  been  shown,  these  obligations  must 
be  regarded  as  valid  and  binding.  More¬ 
over,  asserts  Rrst  Delaware,  its  sub¬ 
scribers  have  shown  either  liquid  assets 
or  loan  commitments  sufficient  to  meet 
their  subscriptions,  and  CBS  has  failed 
to  impeach  these  showings  with  any  spe¬ 
cific,  factual  evidence  to  the  contrary." 
Next,  as  to  the  alleged  cost  underesti¬ 
mates,  First  Delaware  states  that  CBS’ 
predictions  are  based  on  its  own  ex¬ 
penses,  but  that  First  Delaware,  as  a 
new  applicant,  cannot  be  expected  to  run 
its  facility  from  the  outset  as  if  it  had 
the  funds  and  resomces  of  CBS.  Further¬ 
more,  based  upon  the  affidavits  of  two 
persons  with  relevant  television  opera¬ 
tion  experience  who  question  the  basis 
of  CBS’  calculations  and  affirm  First 
Delaware’s  projected  costs.  First  Dela¬ 
ware  reasserts  that  its  costs  are  both 
reasonable  and  realistic.  ’The  Broadcast 
Bureau  also  opposes  (TBS’  request  for 
additional  financial  Issues  against  First 
Delaware,  asserting  that  most  of  the 
matters  raised  by  petitioner  were  con¬ 
sidered  by  the  Commission  prior  to  des¬ 
ignation  and  found  to  be  satisfactory. 
Moreover,  in  the  Bmeau’s  opinion,  the 
existing  flow  of  revenue  which  will  be¬ 
come  available  to  First  Delaware,  fully 
covers  any  possible  deficiencies  in  the 
applicant’s  proposaL 

21.  In  reply,  CBS  contends  that,  in  the 
absence  of  a  substantiating  letter  from 
the  lending  bank,  there  is  no  support 
for  First  Delaware’s  suggestion  that  the 
participation  of  other  lending  institu¬ 
tions  would  ensure  the  availability  of  the 
proposed  loan.  CBS  also  attacks  the  re¬ 
liability  of  the  Katz  escrow  agreement, 
stating  that  two  of  the  required  guaran¬ 
tors  have  not  indicated  a  willingness  to 
so  obligate  themselves,  that  no  repre- 


*In  any  event,  the  applicant  asserts  that 
any  Commission  concern  about  stock  sub¬ 
scriptions,  has  been  resolved;  thus.  First 
Delaware  notes  that  although  the  Commis¬ 
sion  did  raise  certain  questions  as  to  some 
of  the  First  Delaware  stockholders  prior  to 
designation,  the  Commission  stated  that  the 
stock  subscribers  could  meet  their  commit¬ 
ments  to  the  applicant  in  the  designation 
Order,  FCC  74-363.  released  April  24,  1974. 


sentative  of  the  Bank  holding  the  escrow 
account  has  signed  the  agreement  and 
that  the  First  Delaware  application  has 
not  been  amended  to  reflect  the  agree¬ 
ment.  In  response  to  the  argument  that 
the  Commission  has  already  reviewed 
and  approved  First  Delaware’s  financial 
data,  CBS  contends  that  a  large  amount 
of  relevant  Information  was  not  before 
the  Commission  at  the  time  of  designa¬ 
tion,  such  as  the  allegations  concerning 
securities  violations,  the  Lincoln  Bank’s 
legal  lending  limit,  the  Interest  and 
principal  payments  due  during  the  first 
year  of  operation  and  First  Delaware’s 
imderestimated  costs.  Finally,  CBS  at¬ 
tacks  ttie  affidavits  supplied  by  First 
Delaware  concerning  its  cost  estimates, 
arguing  that  aside  from  being  con- 
clusory  and  nonresponsive,  they  are  not 
based  on  Independent  an^sis  by  per¬ 
sons  with  experience  in  operating  a  VHF 
television  station  in  a  major  market. 

22.  Generally,  when  a  bank  letter  ex¬ 
presses  a  firm  agreement  to  extend  a  line 
of  credit  to  a  broadcast  applicant,  the 
Review  Board  will  not  question  the  avail¬ 
ability  of  the  loan  commitment.  But, 
when,  as  here,  it  is  undisputed  that  the 
proposed  loan  would  violate  statutory 
limitations  governing  the  amount  a  bank 
may  lend,  it  is  Incumbent  upon  an  ap¬ 
plicant  to  make  a  fxirther  showing  of 
availability.  First  Delaware’s  statement 
that  it  is  customary  for  banks  to  partici¬ 
pate  in  meeting  loan  commitments  in 
excess  of  the  statutory  limitation  does 
not,  however,  constitute  a  sufficient  or 
proper  showing  in  this  regard.  ’Ilius,  t 
there  is  no  indication  dther  that  Uie ! 
Lincoln  Bank  contemplates  and  is  will-  | 
Ing  to  arrange  to  have  ottier  banks  share  i 
in  the  loan,  or  that  other  bsmks  would , 
be  willing  to  participate  in  extending  i 
fimds  to  the  full  extent  necessary  to  j 
satisfy  the  commitment  to  First  Dela-  j 
ware.  Absent  further  assurances  of  this  i 
nature, "  the  Board  cannot  conclude ' 
that  First  Delaware  has  reasonable  as-  i 
surance  of  the  availability  of  its  proposed 
loan."  Altematlvdy,  we  cannot  conclude 
that  First  Delaware  has  reasonable  as-  : 
surance  of  the  availability  of  the  Katz 


«>C<xnpar«  Lamar  Life  Broadcasting  Co.,  - 
2«  FCC  2d  112,  20  BB  2d  509  (1970);  and 
I'V  Uis  Associates,  Ine^  6  FCX)  2d  419,  8  BB 
2d  864  (1966),  In  which  the  applicant  sub¬ 
mitted  the  following — an  affidavit  from  the 
president  of  the  lending  bank  stating  that 
he  had  signed  the  loan  commitment  with 
full  knowledge  of  state  banking  limitations; 
an  affidavit  from  the  commissioner  of  the 
state’s  department  of  banking  attending  that 
consistent  with  state  law,  a  bank  could  com¬ 
mit  Itself  to  extend  a  loan  in  excess  of  the 
statutory  limit  and  seek  participation  from 
other  banks;  and  letters  from  other  banks 
confirming  that  they  would  share  in  the 
loan  to  the  extent  necessary  to  meet  the 
commitment. 

We  do  not,  however,  agree  that  the  terms 
set  out  in  the  bank  letter  are  not  sufficiently 
definite  for  Commission  purposes;  thus,  it  is 
readUy  apparent  that  the  loan  will  be  per¬ 
sonally  guaranteed  by  three  principals,  that 
the  interest  rate  will  be  2  percent  above  the 
prevaUing  prime  interest  rate,  and  that  the 
repayment  schedule  provides  that  after  a 
one-year  moratorium,  payment  of  principal 
wlU  be  made  in  eight  equal  installments. 
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escrow  fund "  since  the  applicant  has 
not  demonstrated  the  willingness  of  its 
principals,  Harold  E.  Kohn  and  Edward 
P.  Morgan,  to  personally  guarantee  re¬ 
payment  of  the  escrow  fund,  a  condition 
precedent  of  the  arrangement.  Similarly, 
First  Delaware  has  failed  to  clearly  and 
fully  document  the  capacity  of  its  stock 
subscribers  to  meet  their  commitments.** 
The  chief  deficiency  in  this  regard,  which 
affects  six  subscribers  who  are  relying  on 
loans  to  satisfy  their  obligations,**  is  the 
failure  to  indicate  what,  if  any,  security 
will  be  required  for  their  enabling  loans. 
See  Viking  Television,  Inc.,  16  FCC  2d 
1018,  15  RR  2d  954  (1969);  and  Form 
301,  Section  m.  Additionally,  the  show¬ 
ings  with  respect  to  two  subscribers  fail 
to  include  either  balance  sheets  or  state¬ 
ments  of  income,  both  of  which  are  spe¬ 
cifically  called  for  in  the  application 
form.**  And  third,  in  three  instances,** 
First  Delaware  has  not  sought  to  ascer¬ 
tain  whether  the  spouses  of  subscribers 
agree  to  utilize  Jointly-held  assets  for 
the  purchase  of  the  applicant’s  stock.*' 
Finally,  the  first-year  cost  estimates  ap¬ 
pearing  in  First  Delaware’s  application 
are  not  unreasonable  on  their  face  and, 
in  our  view,  petitioner  has  failed  to  raise 
any  sufBciently  substantiated  and/or 
specific  question  as  to  these  projected 
costs.  In  essence,  the  relevant  affidavits 
supplied  by  CBS  in  this  regard  assume 
the  need  for  either  additional  or  differ¬ 
ent  types  of  equipment  or  salaries,**  or 


^  A  First  Delaware  amendment  containing 
the  escrow  agreement  was  accepted  by  the 
Presiding  Judge  in  an  Order,  FCC  74M-1078, 
released  August  29, 1974. 

"As  indicated  in  paras.  13  and  14,  aupra, 
however,  the  Board  will  not  substitute  its 
Judgment  for  that  of  state  and  federal  au¬ 
thorities  as  a  means  of  assessing  the  validity 
of  contractual  agreements. 

"Matthew  O.  Adams,  Sadie  T.  M.  Alex¬ 
ander,  Donald  Bamhouse,  Edward  P.  Mor¬ 
gan,  Joseph  Rodriquez  and  Regina  Ryan. 

"Sadie  T.  M.  Alexander  and  Helen  Dick¬ 
ens  Henderson. 

"  Richard  Oilmore,  Nettle  Taylor  and  Clif¬ 
ford  Brenner. 

"  Three  of  CBS’  remaining  contentions  may 
be  readily  dismissed.  Thus,  stock  subscribers, 
as  distinguished  from  applicants,  are  not  re¬ 
quired  to  show  the  terms  of  repayment  for 
loans  obtained  for  this  purpose  (Western 
Communications,  Inc.,  39  FCC  2d  1077,  26  RR 
2d  1456  (1973) ) ,  and  the  Commission  wUl  not 
call  upon  a  subscriber  to  make  a  detailed 
showing  of  liquidity  of  assets  when  assets  are 
vastly  in  excess  of  the  amount  committed 
to  the  applicant.  Finally,  with  respect  to  the 
subscription  agreement  of  Lisa  A.  Richette, 
we  note  the  following;  Richette’s  total  obli¬ 
gation  to  First  Delaware  is  $4,000  and  her 
ctirrent  balance  sheet  shows  assets  of  $28,000 
and  no  current  liabilities.  Therefore,  as  noted 
by  the  Bureau,  absent  a  showing  that  her 
balance  ^eet  is  Inaccurate  or  that  she  has 
soxight  to  withdraw  her  commitment,  there 
is  no  basis  for  questioning  her  capacity  to 
meet  her  obligation  to  First  Delaware. 

"Moreover,  the  CBS  affidavits  are  for  the 
most  part  supplied  by  its  own  employees  and 
it  appears  that  estimates  contained  therein 
were  to  some  extent  based  upon  the  licen¬ 
see’s  actual  costs;  however,  we  have  previ¬ 
ously  held  that  such  a  comparison  is  invalid. 
See  Radio  Geneva,  Inc.,  42  FCC  2d  264,  27  RR 
3d  1680  (1973) ;  Dowric  Broadcasting  Co.,  me., 
37  FOC  2d  40,  25  RR  2d  92  (1972) ;  Eastern 
Broadcasting  Corp.,  28  FCC  2d  28,  21  RR  2d 
417  (1971). 


assume  the  application  of  the  Ultravision 
Broadcasting  Co.**  standard,  rather  than 
First  Delaware  has  supplied  affidavits 
from  persons  with  experience  in  broad¬ 
casting,  averring  that  the  cost  estimates 
are  realistic.  In  sum,  we  do  not  believe 
that  c;bs  has  adequately  demonstrated 
that  first  Delaware  cannot  meet  all  its 
necessary  expenses  with  the  sum  pro¬ 
jected.  Accordingly,  this  request  will  also 
be  denied. 

Section  1.65  and/or  Section  1.514  Issues 

23.  In  support  of  its  request  for  a 
S  1.65  and/or  S  1.514  issue,  CBS  initially 
alleges  that  First  Delaware  has  failed 
to  disclose  Information  concerning  busi¬ 
ness  Interests  and  occupations  of  four 
of  its  principals,  who,  in  the  aggregate, 
own  44.5  percent  of  the  applicant.  Spe¬ 
cifically,  CBS  charges  First  Delaware 
with  the  failure  to  report  the  follow¬ 
ing  in  its  application:  “  (a)  that  its 
president,  Donald  Bamhouse,  is  pres¬ 
ently  engaged  in  three  occupations — as 
a  salaried  officer  of  the  "Committee  of 
Seventy”,  an  agency  involved  in  Phila¬ 
delphia  civic  affairs,  as  a  contributor  of 
a  regular  weekly  column  to  the  Camden, 
New  Jersey  Courier  Post  newspaper,  and 
as  a  news  commentator  on  Philadelphia 
radio  Stations  WFLN  and  WFLN-FM; 
(b)  that  Soloman  Katz,  a  director  and 
25.5  percent  owno:  of  First  Delaware, 
became  a  director  of  the  First  Pennsyl¬ 
vania  Banking  and  Trust  Co.  in  March 
1973,  that  Katz,  as  late  as  December  I960 
(and  well  within  the  five-year  period  at 
the  time  of  the  filing  of  First  Delaware’s 
original  application)  owned  more  than 
25  percent  of  the  stock  in  Transport  Pool 
Corporation,  a  business  engaged  in  the 
rental  of  trucking  equipment,  and  that, 
while  First  Delaware  has  reported  Katz’s 
position  as  president  and  Chairman  of 
Strick  Corporation,  It  has  never  reported 
his  position  as  chairman  and  director  of 
Strick  Corporation’s  corporate  parent, 
Strick,  Inc.;  (c)  that  William  Meehan, 
a  First  Delaware  director  and  5  percent 
owner  is  also  a  salaried  member  and 
vice  chairman  of  the  Pennsylvania  Turn¬ 
pike  Commission  and  that  within  the 
last  five  years  Meehan  was  an  officer  and 
director  of  Supply  Company  of  Central 
City,  Inc.,  a  Pennsylvania  Corporation; 
and  (d)  that  Joseph  M.  Rodriquez,  a 
First  Delaware  director  and  3  percent 
owner,  is  the  salaried  chairman  of  the 
State  Commission  of  Investigation  of 
New  Jersey.  CBS  contends  that  the  above 
Information  was  clearly  required  to  be 
reported  and  could  affect  First  Dela- 


"  1  FCX)  2d  544,  —  RR  2d  —  (1966). 
the  three-month  financial  test  specif¬ 
ically  applied  by  the  Commission  to  the 
designation  Order.**  And,  to  rebuttal. 

"Citing  Orange  Nine,  Inc.,  7  TOC  3d  788, 
9  RR  2d  1167  (1967),  rev.  den.  FOC  67-960. 

"FCC  Form  301,  Section  n.  Table  n  re¬ 
quires,  inter  alia,  that  the  applicant  "state 
the  principal  occupations  and  businesses  in 
which  each  [principal]  is  engaged  at  the 
present  time  or  has  been  engaged  at  any  time 
within  the  past  6  years,  and,  in  addlUon. 
state  any  other  business  or  financial  enter¬ 
prise  in  which  such  [principal]  has  now  or 
within  the  past  6  years  has  had  either  a 
26  percent  or  greater  interest  or  any  official 
relationships.” 


ware’s  integration  proposal.  Next,  CBS 
charges  that  First  D^ware  has  also 
violated  Rule  1.514  by  failing  to  submit 
balance  sheets  and  after-tax  income 
statements**  for  another  four  of  Its 
principals  and  has  also  failed  to  reveal 
the- market  or  exchange  on  which  cer¬ 
tain  securities  listed  to  various  balance 
sheets  are  traded.  Finally,  CBS  alleges 
that  in  violation  of  Section  IV-B,  Ques¬ 
tion  21  of  Form  301,  First  Delaware  has 
failed  to  submit  the  names  of  the  indi¬ 
viduals  who  will  manage  the  proposed 
station. 

24.  In  opposition.  First  Delaware  con¬ 
cedes  that  it  failed  to  some  four**  in¬ 
stances  to  inform  the  Commission  of  in¬ 
formation  called  for  by  Form  301,  but 
stresses  that  the  omissions,  all  of  which 
have  little  significance,  were  inadvertent. 
Turning  to  CBS’  remaining  allegations. 
First  Delaware  contends  that  Form  301 
requires  information  as  to  the  principal 
occupations  of  parties,  rather  than  part- 
time,  or  clearly  limited  forms  of  asso¬ 
ciation.  Thus,  First  Delaware  alleges 
that  Bamhouse  is  not  regularly  em¬ 
ployed  by  the  Courier  Post,  but  rather 
is  paid  $50  per  column  purchased  and 
published,  and  that,  rather  than  being 
an  employee  of  radio  Stations  WFLN 
and  WFLN-FM,  Bamhouse’s  commen¬ 
taries  on  those  stations  are  presented 
as  a  "public  service.”  Similarly,  First 
Delaware  asserts,  Meehan’s  position  on 
the  Pennsylvania  Turnpike  Conunisslon 
and  Rodriquez’s  position  on  the  State 
Commission  of  Investigation  of  New  Jer¬ 
sey  are  neither  business  enterprises  nor, 
given  the  demands  of  the  positions, 
"principal  occupations”.  First  Delaware 
argues  that,  although  It  did  not  sup¬ 
ply  balance  sheets  and  after-tax  income 
statements  for  certain  of  its  principals, 
adequate  financial  information  con¬ 
cerning  each  of  the  principals  has  been 
submitted  to  demonstrate  that  each  can 
meet  its  subscription  obligations  and 
therefore  further  inquiry  would  be  use¬ 
less.  Moreover,  failure  to  identify  the 
exchange  on  which  certain  stocks  of  sub¬ 
scribers  are  traded  is  not  significant. 
First  Delaware  notes,  since  none  of  the 
individuals  listing  the  stocks  are  relying 
on  them  to  meet  his  obligation  to  the 
ai^licant.  Finally,  First  Delaware  con¬ 
tends  that  there  is  no  Commission  re¬ 
quirement  that  an  applicant  include  the 
names  of  prospective  managing  person¬ 
nel  at  the  time  of  the  filing  of  the 
application. 

25.  The  Broadcast  Bureau  supports 
C7BS’  request  to  the  extent  that  Bam- 


■  Section  m,  Queetion  4  of  Form  301. 

"First  Delaware  explains  that  it  sub¬ 
mitted  a  copy  of  a  letter  dated  July  3,  1973, 
frmn  Bamhouse  to  the  law  firm  representing 
First  Delaware  in  this  proceeding  Infcs-mlng 
the  firm  of  his  participation  In  the  "Com¬ 
mittee  of  Seventy",  a  l^Uadelphla  civic  or¬ 
ganization,  but  that  firm  inadvertently  faUed 
to  relay  this  information  to  the  Commis¬ 
sion.  The  applicant  also  alleges  that  the 
failure  to  report  Kate’s  involvement  with  the 
First  Banking  and  Trust  Co.  and  Strick,  Ino. 
as  well  as  Meehan’s  Involvement  with  the 
Supply  Company  of  Cental  City.  Inc.,  which 
ended  over  four  and  one-half  years  prior  to 
the  initial  filing  of  First  Delaware’s  appli¬ 
cation,  was  inadvertent. 
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house.  Katz,  Meehan  and  Rodriquez  have 
failed  to  disclose  pertinent  business  in¬ 
terests.  However,  the  Bureau  opposes  the 
r^nalnder  of  CBS’  request  arguing  that 
neither  the  balance  sheet  of  the  First 
Delaware  principals  in  question  nor  the 
stocks  listed  on  certain  other  balance 
sheets  are  required  to  establish  the  sub¬ 
scribers’  financial  qualifications,  finally, 
the  Bureau  notes  that  first  Delaware’s 
staflhig  proposal  has  not  been  shown  to 
be  either  Incomplete  or  misleading  since 
there  is  no  showing  that  first  Delaware 
has  selected  a  station  manager  or  pro- 
gn^am  director. 

26.  In  reply,  CBS  notes  that  on  July  11, 
1974,  Rrst  Delaware  filed  a  petition  to 
amend  **  which  refiects  much  of  the  in¬ 
formation  alleged  lacking  in  CBS’  moti<xi 
to  enlarge,  as  well  as  additional  new  in¬ 
formation  relating  to  some  nine  other 
occupations  and  business  interests  of 
various  first  Delaware  principals.  CBS 
also  attacks  first  Delaware’s  assertions 
that  certain  of  the  activities  of  First 
Delaware  principals  need  not  be  re- 
ix>rted.  Rather,  CBS  urges,  Bamhouse’s 
regiUar  and  substantial  Involvement  in 
the  print  and  broadcast  media  are  pos¬ 
sibly  decisionally  relevant  and.  while 
Katz  does  not  own  25  percent  or  more 
of  all  stock  in  Transport  Corporation, 
he  does  own  more  than  25  percent  of  the 
voting  stock.  CBS  also  argues  that  the 
alleged  violations  are  too  numerous  to 
be  excused  as  Inadvertent  and.  because 
some  of  the  information  refiects  on  first 
Delaware’s  integration  proposal,  the 
failure  to  disclose  is  too  serious  to  be 
overlooked.  CBS  also  reiterates  its  claim 
that  balance  sheets  are  necessary  when 
a  stock  subscriber  is  relying  on  a  loan 
from  other  individuals,  citing  Jimmie  H. 
Howell,  46  PCC  2d  50.  29  RR  2d  1317 
(1974);  and  Calojay  Enterprises,  Inc., 
PCC  71-1262,  33  PCC  2d  690.  finally, 
CBS  argues  that  specification  of  the  ex¬ 
change  on  which  securities  are  traded 
and  the  identity  of  proposed  manage¬ 
ment  personnel  are  relevant  to  an  appli¬ 
cant’s  basic  and  comparative  qualifica¬ 
tions  and  should  have  been  reported. 

27.  The  Board  will  deny  the  requested 
Rules  1.514  and  1.65  issues.  Although  it 
may  be  argued  that  first  Delaware  was 
remiss  in  failing  to  disclose  more  com¬ 
plete  Information  concerning  the  busi¬ 
ness  interests  and  associations  of  its  prin¬ 
cipals  and  the  financial  status  of  its  stock 
subscribers,"  there  is  no  basis  for  con¬ 
cluding  that  the  applicant  withheld  or 
had  a  motive  to  withhold  material  infor¬ 
mation."  Compare  Brindlee  Broadcasting 
Co..  46  PCC  2d  721,  30  RR  2d  207  (1974). 
In  addition,  with  one  exception,  we  fail 
to  see  how  the  changes  alleged  by  CBS 
and  now  reported  in  first  Delaware’s 
recent  amendment  could  have  any  mate¬ 
rial  effect  on  the  outcome  of  this  proceed¬ 
ing."  'The  one  exception  is  Mr.  Bam¬ 
house’s  involvement  with  the  Committee 
of  Seventy,  which  might  potentially  in¬ 
terfere  with  Bamhouse’s  full  time  com¬ 
mitment  to  First  Delaware,  and  there- 


**  This  amendment  was  accepted  by  Ordw, 
FCX)  74M-892,  released  July  24, 1974. 


fore,  its  Integration  proposal;  **  however, 
in  view  of  the  letter  from  Bamhouse  to 
the  applicant’s  counsel  disclosing  such 
puUcipation.  It  appecun  that  there  was 
no  intent  to  conceal  this  information.  We 
also  believe  that  in  this  complex  com¬ 
parative  proceeding  this  omission  would 
not  be  of  decisional  significance,  causing 
decisional  authorities  to  act  differently 
had  they  known  the  true  facts;  nor  has 
CBS  made  any  threshold  showing  in  this 
respect  except  a  conclusory  one  that  the 
omission  could  “possibly”  be  of  decisional 
importance.  Moreover,  it  is  our  view  that 
Fimt  Delaware’s  other  omissions — ^Katz’s 
association  with  the  First  Banking  and 
Trust  Co.  and  Strlck,  Inc.  and  Meehan’s 
involvement  in  Supply  Company  four 
years  prior  to  the  filing  of  the  initial  ap¬ 
plication — do  not  provide  sufficient  addi¬ 
tional  Justification  for  the  specification 
of  issues.  Rather,  two  of  the  instances  ap¬ 
pear  to  be  clearly  the  result  of  inadvert¬ 
ence,  since  they  either  involved  an  as¬ 
sociation  with  an  enterprise  which  went 
out  of  business  over  foiir  years  prior  to 
filing  First  Delaware’s  application  or  a 
falliire  to  report  an  association  with  a 
parent  corporation,  even  though  the 
principal’s  position  in  a  subsidiary  com¬ 
pany  had  been  fully  revealed.  In  sum, 
we  do  not  believe  that  the  allegations 
raise  a  substantial  question  sufficient  to 
specify  additional  Issues  since  they  do  not 
indicate  that  the  omissions  shown  can 
be  regarded  as  decisionally  significant  in 
the  ultimate  resolution  of  this  proceed¬ 
ing;  nor  can  it  reasonably  be  stated  that 
they  form  a  pattern  of  conduct  with  re¬ 
spect  to  the  applicant’s  dealings  with  the 
Commission.  RKO  General,  Inc.  WNAC- 
TV),  41  FCC  2d  772,  27  RR  2d  1537 
(1973) ;  Auburn  Publishing  Co.,  34  FCC 
2d  134,  24  RR  2d  29  (1972) ;  and  Harvlt 
Broadcasting  Corp,  32  FCC  2d  656, 23  RR 
2d  328  (1971) .  See  also,  C!hapman  Broad¬ 
casting  Company,  25  FCC  2d  855,  20  RR 
2d  411  (1970). 


^  CBS’  allegations  concerning  the  financial 
showings  of  certain  of  First  Delaware’s  sub¬ 
scribers  relate  to  inadequate  documentation 
of  the  applicant’s  overall  financial  qualifi¬ 
cations,  rather  than  non-disclosure  per  se, 
and,  thus,  may  more  appropriately  be  con¬ 
sidered  under  the  financial  Issue  added 
herein. 

“With  respect  to  the  Rule  1.65  aspect  of 
CBS’  request,  we  note  that  while  Commission 
Rules  require  an  applicant  to  notify  the 
Commission  within  30  days  of  any  event 
which  piay  be  of  decisional  significance.  Rule 
1.66  was  Intended  to  apply  only  when  there 
has  been  a  substantial  change  and  only  when 
that  change  may  be  significant  to  the  Com¬ 
mission's  determination  of  the  public  Inter¬ 
est.  See  Report  and  Order  in  Docket  14867 
(Reporting  of  Changed  Circumstances),  29 
FR  15516,  3  RR  2d  1622  (1964). 

“  For  this  reason  we  also  believe  that  those 
cases  principally  relied  upon  by  CBS  are  In¬ 
apposite.  Thus,  In  Southern  Broadcasting  Co., 
38  FCC  2d  461,  25  RR  2d  1138  (1972),  the 
failure  to  report  antitrust  suits  against  a 
principal  of  the  applicant  could  clearly  re¬ 
flect  on  Its  character  qualifications.  In 
Charles  W.  Holt,  38  PCC  2d  638,  25  RR  2d 
1180  (1972) ,  the  failure  to  report  a  principal’s 
ownership  In  certain  businesses  Lad  a  direct 
bearing  under  a  specifically  specified  con- 


Ineptness  Issue 

28.  CBS’  final  request  is  for  an  Inept¬ 
ness  issue  against  First  Delaware.  This 
request  is  based  upon  the  presently  re¬ 
quested  Issues,  t]^  issues  designated 
against  First  Delaware  and  “many  other 
omissions  and  inadequacies  which,  while 
perhaps  not  individual  grounds  for  add¬ 
ing  §§  1.514(a)  or  1.65  Issues,  fur¬ 
ther  demonstrate  a  pattern  of  inept¬ 
ness  •  •  The  Board  has  thoroughly 
reviewed  these  allegations  and  deter¬ 
mined  that  CBS  has  not  met  the  stand¬ 
ards  necessary  for  addition  of  an  inept¬ 
ness  issue.  As  we  stated  in  Edward  G. 
Atsinger,  m,  29  FCX:  2d  443,  447,  21  RR 
2d  1039,  1045  (1971),  “lilt  is  well  estab¬ 
lished  that  diligence  or  ineptness  issues 
will  be  added  only  where  an  applicant’s 
conduct  has  concerned  relevant  matters 
of  major  significance,  and  where  the 
conduct  has  disclosed  a  pattern  of  care¬ 
lessness  *  ♦  In  our  view,  CBS’  allega¬ 
tions  satisfy  neither  standard.  ’Thus,  the 
issues  added  against  First  Delaware  in 
the  designation  Order  and  those  added 
herein  are  limited  in  scope  and  do  not 
refiect  any  pattern  of  carelessness  or  in¬ 
advertence  on  the  part  of  the  applicant. 
Alvin  L.  Komgold,  40  FCC  2d  536,  27 
RR  2d  78  (1973) ;  Lexington  County 
Broadcasters,  Inc.,  40  FCX?  2d  320,  26 
RR  2d  1716  (1973) ,  and  Southern  Broad¬ 
casting  Co.,  38  FCC  2d  943,  26  RR  2d 
458  (1973). 

29.  Accordingly,  it  is  ordered.  That  the 
petitions  for  leave  to  file  supplements  to 
the  first  motion  to  enlarge  Issues,  filed 
September  19  and  October  24,  1974,  by 
CBS,  Inc.,  are  granted  and  the  supple¬ 
ments  are  accepted;  and 

30.  It  is  further  ordered.  That  the  pe¬ 
tition  for  leave  to  file  reply  to  comments 
on  supplement  to  first  motion  of  CBS, 
Inc.,  to  enlarge  issues,  filed  October  8, 
1974,  by  CBS,  Inc.,  is  granted;  and 

31.  It  is  further  ordered.  That  the  first 
motion  to  CBS,  Inc.  to  enlarge  Issues  and 
the  second  motion  of  CBS,  Inc.  to  en¬ 
large  Issues,  filed  on  May  16,  1974,  and 


tlngent  comparative  Issue.  In  United  Tele¬ 
vision  Co.,  Inc.,  33  FCC  2d  424,  23  RR  2d  644 
(1972),  the  applicant  faUed  to  report  a  prin¬ 
cipal’s  association  with  the  bank  supplying 
the  applicant’s  entire  financing  as  well  as 
two  other  principals’  ownership  In  a  corpora¬ 
tion  which  had  applied  for  a  CATV  franchise, 
all  of  which  were  clearly  and  directly  rele¬ 
vant  to  the  standard  comparative  Issue.  Fi¬ 
nally,  In  Lamar  Life  Broadcasting  Co.,  26  FCC 
2d  940,  20  RR  2d  1014  (1970),  the  applicant 
failed  to  report  a  principal’s  ownership  In¬ 
terest  In  a  corporation  which  held  40%  of 
the  applicant’s  stock,  a  matter  which  clearly 
should  have  been  brought  to  the  Commis¬ 
sion’s  attention. 

“  In  contrast,  the  Board  believes  that  Barn- 
house’s  other  activities — as  well  as  those  of 
Katz,  Meehan  and  Rodriquez — are  sufficiently 
limited  In  scope  so  as  to  faU  outside  any 
reasonable  definition  of  "principal  occupa¬ 
tions*’.  See  Northeast  Oklahoma  Broadcast¬ 
ing,  Inc.,  40  FCC  2d  643,  27  RR  2d  144  (1973) . 
Additionally,  we  note  that  First  Delaware  has 
rebutted  CBS’  allegations  concerning  Katz’s 
Interest  In  Transport  Pool  by  submitting  a 
letter  from  that  company’s  executive  vice 
president  stating  that  Katz  has  never  owned 
a  25%  Interest  In  the  company. 
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July  9,  1974,  respectively,  are  granted, 
to  the  extent  Indicated  herein,  and  are 
denied  in  all  other  respects,  and  that  the 
issues  in  this  proceeding  are  enlarged  to 
Include  the  following: 

(&)  To  determine  whether  First  Delaware 
Valley  Citizens  TeleTlslon,  Inc.  has  reason¬ 
able  assurance  of  the  avallabUity  of  Its  pro¬ 
posed  transmitter  site. 

(b)  To  determine  whether  First  Delaware 
Valley  Citizens  Television,  Inc.  has  kept 
the  Commission  fully  Informed  of  significant 
and  material  changes  in  conditions  and  clr- 
ctunstances  relating  to  Its  proposed  trans¬ 
mitter  site  and,  If  not,  the  effect  thereof  cm 
the  basic  and/or  comparative  qualifications 
of  the  applicant  to  be  a  Commission  licensee. 

32.  It  is  further  ordered.  That  exist¬ 
ing  issue  1(f)  is  renumbered  as  Kg)  and 
that  the  following  subpart  1(f)  is  added: 

1(f)  To  determine  whether  First  Delaware 
VaUey  Citizens  Television,  Inc.  has  a  bank 
loan  commitment  In  the  amount  Ol  $4,000,- 
000  available  to  It  and  whether  Matthew  O. 
Adams,  Sadie  T.  M.  Alexander,  Donald  Barn- 
house,  Edward  P.  Morgan,  Joseph  Rodriquez, 
Regina  Ryan,  Helen  Dickens  Henderson, 
Richard  Ollmore,  Nettle  Taylor  and  Clifford 
Brenner  have  denumstrated  their  ability  to 
meet  their  stock  subscription  commitments 
to  the  applicant,  and.  if  not,  whether  First 
Delaware  Valley  Citizens  Television,  Inc.,  Is 
financially  qualified  to  construct  and  op¬ 
erate  Its  proposed  television  station. 

33.  It  is  further  ordered.  That  the  bur¬ 
den  of  proceeding  with  the  introduction 
of  evidence  under  issue  (a),  and  the 
burden  of  proof  under  issues  (a)  and 
(b)  shall  be  on  Pirst  Delaware  Valley 
Citizens  Television.  Inc. ;  and  the  burden 
of  proceeding  with  the  introduction  of 
evidence  under  issue  (b)  added  herein 
shall  be  on  CBS,  Inc. 

Ad(^ted:  December  11, 1974. 

Released:  December  18, 1974. 

Federal  Communications 
Commission,** 

[seal]  Vincent  J.  Mullins, 

Secretary, 

(FR  Doc.74-29695  Filed  12-19-74:8:46  am] 

[PCC  74-1283;  Docket  No.  20122] 

FISHING  VESSELS 

International  Radiotelephone  and 
Radiotelegraph  Regulations 

In  the  Matter  of  International  radlo- 
t^ephone  and  radiotelegraph  regulations 
for  fishing  vessels.  Draft  of  [IMCOl  Con- 
ventkm  on  Safety  of  Pishing  Vessels. 

1.  In  this  second  Notice  of  Inquiry  the 
Commission  is  providing  additional  in¬ 
formation  and  seeks  ccxnments  into  the 
matter  of  preparation  for  a  conference  to 
be  convened  by  the  Inter-Giovemmaital 
Maritime  Consultative  Organization 
(IMCO) ,  possibly  in  1976,  on  radio  reg¬ 
ulations  to  be  included  in  a  new  Con¬ 
vention  on  Safety  of  Fishing  Vessels.^ 

■*  Board  Members  Hessler  and  Emerson 
filed  a  concurring  and  dissenting  statement 
(in  part)  with  the  orlginaL 

Appendix  filed  with  original  document. 


2.  A  Notice  of  Inquiry  in  the  above- 
captdoned  matter  was  released  on  Au¬ 
gust  2,  1974  (FCC  74-819)  and  was  pub¬ 
lished  in  the  Federal  Regisixr  on  August 
7,  1974  (39  FB  28457),  as  a  means  of 
obtaining  Information  preparatory  to 
the  convening  of  IMCO  meetings  to  be 
held  in  London,  England,  during  the  pe¬ 
riod  September  9-27,  1974,  The  dates  for 
filing  comments  and  reply  comments 
have  passed. 

3.  Comments  were  filed  by:  American 
Timaboat  Association,  Marine  Electric 
Company,  North  PacMc  Marine  Radio 
Council,  National  Pish  Mean  &  Oil  Asso¬ 
ciation,  Standard  Products  Co.,  Inc., 
Southern  Califomia  Marine  Radio  Coun¬ 
cil.  and  Zapata  Hayoie  Corporation. 
These  comments  were  studied  and,  with 
due  attention  to  existing  national  stat¬ 
utes,  paraphrased  in  a  letter  to  the  De¬ 
partment  of  State,  with  copies  to  the 
United  States  Delegatlmi  to  the  IMCO 
Sub-Committee  <m  Radiocmnmunica- 
tions,  in  session  at  London,  pmgland.  The 
Commission  was  represented  on  the 
United  States  Delegations  to  the  IMCO 
Sub-Committee  on  Radiocommunlca- 
tlons  meeting  (Sept^ber  9-13,  1974) 
and  to  the  Sub-Committee  cm  Safety  of 
Fishing  Vess^  (September  lfr-27, 1974). 

4.  The  results  of  these  IMCO  meetings 
relative  to  (Chapter  X  of  the  Draft  Con- 
venti<m  on  Safety  of  Pishing  Vessels  are 
set  forth  In  IMCO  Document  PFV  XVI/ 
WP.2  dated  September  18, 1974,  which  is 
attached  as  an  Appendix  to  this  Notice. 
It  will  be  noted  that  major  changes  have 
been  made  from  the  Draft  Convention 
attached  to  the  Notice  of  Inquiry  re¬ 
leased  August  2i  1974,  in  the  Instant 
proceeding. 

5.  With  regard  to  regulation  1.  Ap¬ 
plication,  appearing  in  the  attached  Ap¬ 
pendix,  it  will  be  noted  that  there  has 
been  a  major  change  from  Regulaticm  1 
as  it  appears  in  Appendix  2  to  the  Au¬ 
gust  2,  1974,  Notice  of  Inquiry.  As  re¬ 
vised.  the  regulations  in  the  Draft  Con¬ 
vention  would  apply  to  “all  fishing  ves¬ 
sels  of  24  meters  in  lengUi,  or  100  gross 
tonnage,  and  upwards  to  which  the  CTOn- 
vention  atmUes”.  At  both  IMCO  Sub¬ 
committee  meetings  there  were  adminis¬ 
trations  which  favored  Increasing  the 
gross  tonnage  upwards  frmn  100  gross 
tons,  while  a  considerable  number  fa¬ 
vored  reducing  that  value  to  50  gross 
tons.  At  the  meetings,  the  United  States 
Delegation  pressed  to  delete  vessel  length 
as  an  application  criteria. 

6.  The  next  meeting  of  the  IMCO  Sub¬ 
committee  on  Radio  communications 
will  be  held  in  London,  England,  during 
the  period  March  3-7,  1975,  and  the  in¬ 
formation  obtained  in  response  to  the  in¬ 
stant  Notice  win  be  used  by  the  Com¬ 
mission  in  preparation  for  that  meeting. 

7.  To  the  extent  it  has  been  practical 
to  do  so,  a  concerted  effort  has  b^n  made 
to  bring  (Chapter  X  into  conformity  with 
the  parallel  provisions  which  appear  in 
the  Safety  of  Life  at  Sea  (SOLAS)  Con¬ 
vention,  We  believe  this  will  facilitate 
reference  to  regulations  of  Interest,  as 
well  as  assist  in  administration  of  the 
Draft  Convention  as  ultimately  adopted. 


While  these  changes  represent,  in  our 
opinion,  substantial  improvement  over 
the  Initial  draft  (August  2,  1974),  they 
do  not  conform  the  draft  convention  to 
our  National  Statute.  The  Communica¬ 
tions  Act  (47  U.S.C.  351),  for  example, 
requires  that  cargo  ships  of  300  gross 
tons  and  upward,  other  than  passenger 
vessels,  to  be  mandatorily  equipped  with 
certain  specified  radio  installations  with¬ 
out  regard  to  the  length  of  vessel.  In 
addition,  it  will  be  noted  that  starting 
in  regulation  8(g),  fifth  line,  square 
brackets  ( [  1 )  appear  in  regulations  8,  9, 
11, 12, 13, 15  and  16.  These  brackets  des¬ 
ignate  unresolved  provisions  on  which 
the  IMCO  meetings  were  unable  to  reach 
agreement,  due  to  the  shortness  of  t^e, 
desire  of  administrations  to  give  them 
more  mature  consideration  at  home,  or 
for  some  other  reason.  Additional  com¬ 
ments  are,  therefore  requested  with  re¬ 
gard  to  these  matters. 

8.  In  view  of  the  foregoing,  a  Second 
Notice  of  Inquiry  is  hereby  adopted.  Au¬ 
thority  for  this  action  is  contained  in 
section  4(1),  303  and  403  of  the  (Com¬ 
munications  Act  of  1934,  as  amended. 

9.  Interested  persons  may  file  com¬ 
ments  on  or  before  January  6,  1975,  and 
reply  comments  on  or  before  January  17, 
1975.  Comments  and  reply  comments 
shall  be  filed  pursuant  to  8 1.419(b) 
which  requires,  among  other  things,  an 
original  and  14  copies  of  all  filings.  All 
relevant  and  timely  comments  and  reply 
comments  filed  in  this  Docket  will  be 
considered  by  the  Commission  before 
further  action  is  taken.  The  (Commission 
may  also  take  into  account  other  perti¬ 
nent  information  before  it  in  addition  to 
specific  comments  elicited  by  the  Sec¬ 
ond  Notice  in  this  proceeding. 

10.  Responses  will  be  available  for 
public  inspection  during  regular  business 
hours  in  the  Commission’s  Public  Refer¬ 
ence  Rocxn  at  its  headquarters  in  Wash¬ 
ington,  D.C. 

Adopted:  November  27, 1974. 

Released:  August  2, 1974. 

Federal  (Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 
Secretary. 

[FB  Doc.74-29686  FUed  12-19-74:8:45  am] 

[FCXC  74-1329;  Docket  Nos.  20275  and  20276 
FUe  Nos.  BPH-8404  and  BPH-8485] 

JE(X)  INC.  AND  BIG  VALLEY 
BROADCASTING,  INC. 

Applications  for  Construction  Permits 

In  re  Applications  of  JE(X>,  INC. 
(KCnV-FM)  Salinas,  (Ccdifornla  (Has: 
103.9  MHz,  #280;  3  kW  (H&V) ;  300  feet 
Requests:  103.9  MHz,  #280;  3kW  (H&V) ; 
120  feet)  and  BIG  VALLEY  BROAD¬ 
CASTING,  INC.  (KTRB-FM)  Modesto, 
Califomia  (Has:  104.1  MHz,  #281;  4.7 
kW  (H&V);  260  feet  Requests:  104.1 
MHz,  #281;  1.725  kW  (H&V);  1,923.8 
feet)  for  construction  permits. 

1.  The  C(xnmission  has  before  it  the 
above-captioned  applications  for  major 
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changes  to  the  existing  facilities  of  sta¬ 
tions  (KCTYCFM),  Salinas,  Califomla, 
and  KTEIB(FM),  Modesto,  California, 
and  a  petition  filed  by  JECO,  Inc. 
[JECO],  licensee  of  KCTY,  to  dismiss 
the  application  of  Big  Valley  Broadcast¬ 
ing,  Inc.  [Big  Valley] . 

2.  Both  applicants  seek  to  change 
their  transmitter  sites.  Each  proposed 
site  meets  the  minimum  mileage  separa¬ 
tion  requirements  of  §  73.207  of  the  rules 
in  that  the  distance  between  each  appli¬ 
cant’s  proposal  and  the  authorized  site 
oT  the  oliier  complies  with  the  rules. 
However,  the  distance  between  the  pro¬ 
posed  sites  is  Itself  8.3  miles  less  than  re¬ 
quired  to  determine  whether  either  or 
mutually  exclusive,  and  a  hearing  is  re¬ 
quired  to  determine  whether  either  or 
both  of  the  applications  should  be 
granted.* 

3.  Although  JECO  in  its  petition  has 
failed  to  indicate  the  basis  for  its  stand¬ 
ing  to  object  to  the  Big  Valley  prcH)06al, 
tt  is  apparent  that  its  standing  derives 
from  its  status  as  a  potential  Interferee. 
See  PCC  v.  NBC,  Inc.  (KOA) ,  319  U.S. 
239  (1942). 

4.  In  Its  petition,  JECO  asserts  that  the 
Big  Valley  application  violates  section 
73.207  of  the  rules,  and  therefore  that 
It  should  not  have  been  acc^ted  fm: 
filing  by  the  Commission.  JECO  argues 
that  the  appropriate  reference  point  by 
which  to  determine  short-spacing  for 
the  purposes  of  S  73.207  is  the  Salinas 
post  ofiBce,  since  the  site  presently  au¬ 
thorized  for  the  Salinas  transmitter  is 
unavailable  to  JECO,  the  site  owner  hav¬ 
ing  donated  It  to  an  educational  insti¬ 
tution.  Thus,  JECO  reasons,  the  author¬ 
ized  site  is  “unavailable  for  use  as  a  ref¬ 
erence  point”  within  the  meaifing  of 
S  73.208(b)  (1) ,  and  the  post  office  refer¬ 
ence  point  must  be  used  as  required  by 
S  73.208(b)  (3).  However,  site  luiavail- 
ability  for  the  applicant’s  purposes  is  not 
necessarily  the  same  as  site  unavaila¬ 
bility  for  the  purposes  of  §  73.208.  Since 
the  continuing  development  of  the  FM 
allocation  structure  depends  on  the  use 
of  authorized  as  well  as  theoretical  sites, 
the  Commission  must  retain  control  over 
the  location  (rf  such  sites.  Therefore,  once 
a  site  has  been  authorized  by  Commis¬ 
sion  action,  it  is  de^ed  available  for 
the  purposes  of  the  allocation  system 
until  deleted  by  later  Commission  action. 
In  other  words,  §  73.208  requires  that  an 
existing  site  be  used  as  the  reference 
point  as  long  as  it  continues  to  be  au¬ 
thorized  by  the  CTommlssion.  In  this  way 
the  Commission  will  always  have  a  defi¬ 
nite,  known  distribution  of  authorized 
reference  points  on  which  to  base  future 
allocation  determinations.  Thus,  inas- 


iJEXK>  correctly  notes  that,  while  section 
1.572(e)  of  the  television  processing  rules  ex¬ 
pressly  requires  a  comparative  hearing  In 
circumstances  such  as  these,  there  is  no  anal¬ 
ogous  provision  In  the  FM  nUes.  However, 
Ashbacher  Radio  Corp.  v.  FCC,  326  UH.  327 
(1945),  requires  that  a  comparative  hearing 
be  held  when  two  bona  fide  appUcatlons  are 
mutuaUy  exclusive.  The  Commission  has 
previously  Mlowed  this  policy  in  a  similar 
FM  proceeding.  King  and  King  Broadcasters, 
FCC  69-831,  released  August  4,  1969. 


much  as  the  original  Salinas  site  retains 
its  authorization,  it  is  “available”  for  use 
as  a  reference  point  within  the  meaning 
of  S  73.208(b).  And  since  Big  Valley’s 
proposal,  at  the  time  it  was  tendered  for 
filing,  met  the  spacing  requirements  with 
regard  to  the  existing  Salinas  site,  it  is 
acceptable  and  will  not  be  dismissed. 

5.  JECO  also  argues  that  the  explicit 
language  of  §  73.207  requires  that  an  ap¬ 
plicant  demonstrate  that  its  proposal  is 
not  short-spaced  to  any  pending  pro¬ 
posals  as  well  as  existing  sites  and  refer¬ 
ence  points.  As  noted  above,  this  is  incon¬ 
sistent  with  existing  policy,  which  dic¬ 
tates  that  short-spaced  proposals  be 
designated  for  hearing.  Carolina  Broad¬ 
casting  Co.,  18  PCC  2d  482  (1969),  cited 
by  JECO,  does  not  support  petitioner’s 
position.  There,  no  existing  authoriza¬ 
tion  was  available  as  a  reference  point, 
and  the  application  in  question  was 
short-spaced  to  both  the  community  ref¬ 
erence  point  and  a  proposed  transmitter 
site.  Since  the  applicant  [Carolina] 
failed  to  supply  sufficient  justification  to 
warrant  a  waiver  of  its  short-spacing 
vis-a-vis  the  commimlty  reference  point, 
the  application  was  dismissed.  Despite 
the  short-spacing  to  the  proposed  site, 
tile  Commission  noted  that  Carolina 
would  have  been  entitled  to  comparative 
status  with  the  earlier  applicant  if  Caro¬ 
lina  had  not  been  short-spaced  to  the 
community  reference  point  or  if  a  waiver 
for  that  short-spacing  has  been  justi¬ 
fied.*  Here,  an  authorized  site  is  avail¬ 
able,  and  Big  Valley  is  not  short-spaced 
to  it.  Thus,  Big  Valley’s  proposal  is  ac¬ 
ceptable  for  filing  and  entitled  to  com¬ 
parative  consideration  with  JECQ’s 
ei^llcatlon.* 

6.  JECX>  also  alleges  that  the  Big  Val¬ 
ley  application,  originally  filed  by  Big 
Valley’s  assignor,  ETRB  Broadcasting. 
Inc.  (KTRB) ,  is  a  form  of  strike  appli¬ 
cation  intended  to  impede  and  delay  the 
JECO  application.  In  addition,  the  peti- 
tioner  asserts  that  Big  Valley  and  KTJfctB 
are  engaged  in  “a  novel  form  of  traffick¬ 
ing.”  JECX)  raised  both  of  these  Issues 
in  a  previously  filed  petition  in  the  Big 
Valley-KTRB  assignment  proceeding.  In 
a  Memorandum  Opinion  and  Order,*  the 
opinion,  no  useful  purpose  would  be 
served  by  repeating  them.  In  view  of  the 


•Atlantic  Video  Corp.,  25  FOC  687  (1970), 
recon.  denied,  32  FCC  2d  519  (1971),  cltM 
by  JECO  In  a  footnote,  presents  the  same 
basic  facts  as  Carolina,  and  thus  Is  similarly 
not  In  point. 

■  It  should  also  be  noted  that  the  notion, 
raised  obliquely  by  JEC!0,  that  JECO’s 
earlier  filing  should  affect  Big  Valley’s  ac¬ 
ceptability,  is  incmrect.  If  a  prior  applica¬ 
tion  could  render  a  later  one  unacceptable, 
the  rule  assuring  comparative  status  to  su<di 
applications  would  be  applicable  only  to  ap¬ 
plications  filed  simultaneously.  It  Is  clear 
that,  where  two  proposals  are  short-spaced 
only  with  regard  to  their  prc^osed  sites,  the 
prior  filing  of  one  should  give  it  no  advantage 
over  the  other. 

•  KTRB,  Inc.,  FCC  74-925,  released  Septem¬ 
ber  6. 1974,  31  BR  2d  306. 

Commission  dismissed  that  petition, 
finding  that  it  raised  no  substantial  and 
material  questions  of  fact.  Since  the  rea¬ 
sons  for  our  findings  are  set  out  in  that 


foregoing,  JECO’s  petition  wiU  be  denied. 

7.  The  respective  proposals,  which  are 
for  different  communities,  would  serve 
substantially  different  areas  and  popula¬ 
tions.  Consequently,  it  will  be  necessary 
to  determine  pursuant  to  section  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
better  provide  a  fair,  efficient  and  equita¬ 
ble  distribution  of  radio  service. 

8.  Except  as  indicated  by  the  Issues 
specified  below,  the  applicants  are  quali¬ 
fied  to  construct  and  operate  as  pro- 
IXMsed.  However,  since  the  proposals  are 
mutually  exclusive,  they  must  be  desig¬ 
nated  for  hearing  in  a  consolidated  pro¬ 
ceeding  on  the  issues  specified  below. 

9.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
the  applications  are  designated  for  bear¬ 
ing  in  a  consolidated  proceeding,  at  a 
time  and  place  to  be  specified  in  a  sub¬ 
sequent  Order,  upon  the  following 
Issues: 

1.  To  determine  the  areas  and  populations 
which  would  receive  primary  service  from 
the  respective  proposals  and  the  avallabUlty 
of  other  primary  aural  (1  mV/m  or  greater 
in  the  case  of  FM)  service  to  such  areas  and 
populations. 

2.  To  determine,  in  light  of  section  307(b) 
of  the  OommunlcaUons  Act  of  19^  as 
amended,  which  of  the  proposals  would  bet¬ 
ter  provide  a  fair,  efficient  and  equitable  dis¬ 
tribution  of  radio  service. 

3.  To  determine.  In  light  of  the  evidence 
adduced  pxursuant  to  the  foregoing  issues, 
which.  If  either,  of  the  applications  should 
be  granted. 

10.  It  is  further  ordered.  That  the 
Petition  to  Dismiss  filed  by  JECO,  Inc., 
is  denied. 

11.  It  is  further  ordered,  Hmt,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  ai^licants  herein,  pursuant  to 
S  1.221(c)  of  the  Commission’s  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  Order,  file  with 
the  CommissicHi  in  triplicate,  a  written 
appearance  stating  an  intenticm  to  ap¬ 
pear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issue  speci¬ 
fied  in  this  Order. 

12.  It  is  further  ordered.  That  the  ap¬ 
plicants  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Ccnnmunications  Act  of 
1934,  as  amended,  and  S  1.594  of  the 
(Commission’s  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre¬ 
scribed  in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  S  1.594(g)  of  the 
rules. 

Adopted:  December  3, 1974. 

Released:  Decraiber  16. 1974. 

Federal  Communications 
(Commission, 

[seal]  Vincent  J.  Mullins, 
Secretary. 

[FR  Doc.74-29698  Filed  12-19-74:8:46  am] 
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CABLE  TELEVISION  TECHNICAL 
ADVISORY  COMMITTEE  (CTAC) 
Steering  Committee  Meeting 

Pursuant  to  section  10  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
1  8  10  (Simp-  n,  1972),  notice  is  hereby 
given  of  a  meeting  of  the  CTAC  Steer¬ 
ing  Committee  on  January  8  and  9. 
1975,  to  be  held  at  2025  M  St.,  NW., 
Washington,  D.C. — Room  6331.  The 
meeting  is  scheduled  to  commence  at 
10  a.m. 

The  agenda  is  as  follows: 

(1)  Report  on  November  14  Meeting. 

(2)  Review  of  Final  Individual  Panel 
Reports  (Copies  for  Distribution). 

(3)  Review  of  Material  for  Final 
Steering  Committee  Report. 

(4)  Recent  FCC  Activities  Relevant  to 
CTAC. 

(5)  Plans  for  closing  Present  Phase  of 
CTAC  Activities. 

(6)  New  Business. 

(7)  Adjournment. 

Any  member  of  the  public  may  attend 
or  file  a  written  statement  with  the  Com¬ 
mittee  either  before  or  after  the  meet¬ 
ing.  Any  member  of  the  public  wishing 
to  make  an  oral  statement  must  consult 
with  the  Committee  prior  to  the  meeting. 
Inquiries  may  be  directed  to  Mr.  A.  M. 
Rutkowski,  FCC,  1919  M  St.,  NW..  Wash¬ 
ington,  D.C.  20554r- (202)  832-9797. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

(FB  Doc.74r'29684  Filed  12-19-74;8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 
[47CFRI*art73] 

[Docket  No.  20291;  BM-2254] 

TABLE  OF  ASSIGNMENTS;  FM 
BROADCAST  STATIONS 
Notice  of  Proposed  Rule  Making 

In  the  Matter  of  Amendment  of 
8  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Sharpesville,  Penn¬ 
sylvania)  . 

1.  Notice  of  Proposed  Rule  Making  is 
hereby  given  concerning  amendment  of 
the  FM  Table  of  Assignments  (8  73.202 
(b)  of  the  Commission’s  Rules  and  Regu¬ 
lations)  wiUi  respect  to  the  petitiim  of 
Sanford  A.  Schafitz,  licensee  of  fulltime 
AM  station  WFAR,  Farrell,  Pennsyl¬ 
vania,  proposing  the  assignment  of  Chan¬ 
nel  240A  to  Sharpsville,  Pennsylvania,  as 
its  first  local  broadcast  outlet. 

2.  Sharpsville  (populatlim  6,126),  lo¬ 
cated  on  the  Shenango  River  in  Mercer 
County  (population  127,175) ,  is  approxi¬ 
mately  2.5  miles  from  the  Pennsylvania- 
Ohlo  boundary,  19  miles  north  of  New 
Castle,  Pennsylvania  and  15  miles  north¬ 
east  of  Youngstown,  Ohio.  It  is  ixurt  of 
the  Shenango  Valley  business  and  resi¬ 
dential  cmnmunity.  Since  Its  incmpora- 
tion  In  1874,  Sharpsville’s  pivulation  has 
steadily  increased.  PetiUimer  states  that 
the  1980  Shaxpsyllle  population  is  fore¬ 
cast  at  7,000  persons. 


3.  I^arpsville  has  no  newspaper  of  its 
own  and  is,  therefore,  serviced  by  the 
Sharon  Herald,  which  is  circulated  in  the 
Sharpsville  -  Farrell-Sharon- Wheatland, 
Pennsylvania  area.  The  community  is 
also  serviced  by  two  banks:  a  branch 
office  of  both  the  McDowell  Nationsil 
Bank  and  the  National  Bank  of  Mercer 
County.  Transportation  facilities  are 
available  to  the  community,  since  it  is 
located  on  state  and  federal  interstate 
roads  and  is  serviced  by  both  the  Erie 
Lackawanna  and  Penn  (Central  Rail¬ 
roads.  Petitioner  avers  that,  as  a  result 
of  the  community’s  comprehensive  land 
use  plan  and  urban  renewal  program, 
Sharpsville  has  experienced  a  vast  im¬ 
provement  in  modem  moderately  priced 
housing  and  rental  units.  The  commu¬ 
nity’s  labor  force,  estimated  at  1,600 
persons,  is  primarily  engaged  in  manu¬ 
facturing,  professional  services  and 
wholesale  and  retail  businesses.  Peti¬ 
tioner  avers  that  the  Sharpsville  mar¬ 
ket  area  will  undergo  considerable  eco¬ 
nomic  growth  because  of  a  predicted  50 
percent  increase  in  the  populations  of  its 
adjacent  areas.  Petitioner  also  states 
that  the  average  Sharpsville  family, 
about  3  persons  in  size,  earns  a  median 
income  of  $6,600  which  is  in  excess  of 
the  Mercer  County  average  income.  The 
median  of  the  community’s  educational 
attainment  level  is  11.4  years  of  com¬ 
pleted  schooling.  This  is  0.8  years  more 
schooling  than  the  national  median. 

4.  As  mentioned  above,  Sharpsville 
presently  does  not  have  a  local  broad¬ 
cast  service.  Sharon  (population  22,653), 
the  largest  community  in  Mercer  County 
and  2  miles  southwest  of  Sharpsville, 
however,  has  a  daytime-only  AM  sta¬ 
tion  and  a  Class  B  FM  station.  Another 
community  contiguous  with  Sharpsville 
is  Farrell  (population  11,022),  located 
some  4  miles  southwest  of  it  and  serv¬ 
iced  by  petitioner’s  fulltime  AM  station, 
WFAR. 

5.  With  respect  to  the  technical  fea¬ 
sibility  of  a  Sharpsville  FM  channel  as¬ 
signment,  adoption  of  petitioner’s  pro¬ 
posal  would  not  affect  any  of  the  existing 
FM  assignments.  Sharpsville,  however, 
is  short-spaced  26  miles  as  to  co-channel 
Canadian  station  CFPL-FM  (Class  Ci) 
at  London,  Ontario.  ITie  Canada-United 
States  agreement  on  border  spacings  re¬ 
quires  a  separation  of  150  miles.  This 
Commission  has  been  advised  in  a 
May  24,  1973,  letter  from  the  Canadian 
Department  of  Telecommunications  that 
there  would  be  no  objection  to  the  as¬ 
signment  of  Channel  240A  to  Sharps¬ 
ville. 

6.  The  petitioner’s  preclusion  study 
indicates  that  preclusion  would  occur 
only  as  to  the  requested  channel.  Use  of 
the  adjacent  channels  Is  already  pre¬ 
cluded  by  existing  stations.  The  areas, 
which  would  be  precluded  frinn  using 
Channel  240A  if  that  channel  is  assigned 
to  Sharpsville  are  those  areas  (1)  also 
short-spaced  26  miles  as  to  Canadian 
Station  CFPL-FM  and  (2)  meeting  FCC 
and  Canadian  spacing  requirements.  Two 
areas  are  in  the  short-spaced  group  of 
precluded  areas.  The  first  Is  a  93  square 
mile  area  which  Is  west  of  Sharpsville, 


located  between  Warren,  Ohio  and  Shar¬ 
on,  Pennsylvania,  and  contains  no  com- 
miinlties.  Hie  second  area  contains  two 
communities  which  presently  have  FM 
channel  assignments:  Oil  City,  Penn¬ 
sylvania  (WDJR,  Channel  253)  and 
Franklin,  Pennsylvania  (WVEN,  Channel 
257A).  According  to  the  Information 
supplied  by  petitioner,  the  precluded  area 
that  meets  idl  spacing  requirements  is 
small  and  rural  and  contains  no 
communities. 

7.  The  Commission  notes  that  peti¬ 
tioner  states  that  he  is  a  “prospective 
applicant  for  a  new  FM  broadcast  sta¬ 
tion  at  Sharpsville.  Pennsylvania.’’ 
Commission  policy  requires  that  a  peti¬ 
tioner  for  an  FM  chsmnel  assignment 
express  a  commitment  to  apply  for  a  con¬ 
struction  permit  for  use  of  a  channel  if 
it  is  assigned.  The  Commission  trusts 
that  petitioner  will  make  this  commit¬ 
ment  in  his  comments  filed  pursuant  to 
this  Notice. 

8.  As  petitioner  mentions,  Sharpsville 
is>  locate  less  than  20  miles  from 
Youngstown,  Ohio.  In  this  respect,  the 
Commission  notes  the  potential  exist¬ 
ence  of  a  Berwick  issue.^  Although  Ber¬ 
wick  issues  are  usually  dealt  with  at  the 
application  stage,  we  wish  to  make  note 
of  the  issue  in  this  Notice.  The  Commis¬ 
sion  trusts  that  petitioner  will  express 
his  commitment  to  serve  the  needs  and 
interests  of  the  Sharpsville  community, 
the  community  of  assignment,  and  not 
those  of  the  community  of  Youngstown. 

9.  Accordingly,  in  view  of  the  foregoing 
and  pursuant  to  authority  contained  in 
sections  4(1),  5(d)  (1).  303  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  and  Section  0.281(b)  (6)  of  the 
Commission’s  Rules  and  Regulations,  we 
propose  for  cmisideration  the  following 
revision  in  our  FM  ’Table  of  Assignments 
(8  73.202(b)  of  the  rules  and  regula¬ 
tions)  with  respect  to  Sharpsville,  Penn¬ 
sylvania,  as  follows: 

§  73.202  Table  of  assignmento. 


Channd  No. 


City - 

Present  Propoeed 

SharpsTille,  Pa .  240A, 

•  •  *  *  • 


10.  Showings  required.  Comments  are 
invited  on  the  proposal  discussed  above. 
Proponent  will  be  expected  to  answer 
whatever  questions  that  may  be  pre¬ 
sented  in  initial  comments.  The  pr(H>o- 
nent  of  the  proposed  assignment  is  also 
expected  to  file  comments  even  if  he  only 
resubmits  or  Incorporates  by  reference 
his  former  pleading.  He  should  also  state 
his  Intention  to  apply  for  the  channel  if 
it  is  assigned,  and  if  authorized,  to  build 
the  station  promptly.  Failure  to  file  com- 


*  Berwick  Broadoasttng  Ocurporatlon  at  al.. 
la  F.O.O.  ad  a  (19«8)  applying  to  FlI  atatknu 
tba  suburban  Issue  oonsldwatloDs  of  AM 
broadcast  statlona  set  forth  In  Policy  State- 
mont  on  Soetton  807(b).  a  VX>.0.  ad  190 
(1966),  afllrmed  on  reconsideration,  a  F.C.C. 
ad  866  (1966). 
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ments  or  address  the  Issues  raised  may 
lead  to  detiial  of  the  request. 

11.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding: 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if  ad¬ 
vanced  in  initial  comments,  so  that  par¬ 
ties  may  comment  on  them  in  reply  com¬ 
ments.  They  will  not  be  considered,  if  ad¬ 
vanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  confiict  with  the  proposal 
in  this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long 
as  they  are  filed  before  the  date  for  filing 
initial  comments  herein.  If  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

12.  Pursuant  to  applicable  procedtires 
set  out  in  §  1.415  of  the  Commission’s 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  January 
24, 1975,  and  reply  comments  on  or  before 
February  13,  1975.  All  submissions  by 
parties  to  this  proceeding  or  persons  act¬ 
ing  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply  com¬ 
ments,  or  other  appropriate  pleadings. 

13.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  inles  smd 
regulations,  an  original  and  fourteen 
copies  of  aU  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission’s  Public  Reference  Room 
at  its  headquarters,  1919  M  Street,  NW., 
Washington,  D.C. 

Adopted:  December  11,  1974. 

Released;  December  17,  1974. 

Federal  Communications 
Commission, 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[PR  Doc.74-29691  Filed  12-19-74;8:45  am] 

FEDERAL  ENERGY  ADMINISTRATION 

WHOLESALE  PETROLEUM  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770),  notice  is  hereby 
given  that  the  Wholesale  Petroleum  Ad¬ 
visory  Committee  will  meet  Tuesday, 
January  7,  1975,  at  9  a.m.  at  the  Re¬ 
gency  ^att  House,  265  Peachtree  Street, 
NE.,  Atlanta,  Georgia. 

The  Committee  was  established  to  ad¬ 
vise  the  Administrator,  Federal  Energy 
Administration,  with  expert  and  techni¬ 
cal  advice  concerning  the  wholesale  trade 
of  selling  heating  oil,  residual  fuel,  and 
gasoline. 

The  agmda  for  the  meeting  Is  as 
follows; 

A.  Old  Btislnefls: 

1.  Review  at  Ckmaervatlon  Mecumires. 

1.  DIseusBlon  of  Unleaded  Oaecdlne  Pricing 
and  Octane. 


3.  Review  of  Crude  Equalization  Program. 

B.  New  Business: 

1.  Discussion  of  Compliance  Problems. 

2.  Review  of  Problems  Associated  with 
Suppliers’  Distribution. 

3.  Review  of  New  PEA  Forms. 

4.  Discussion  of  Product  Cost  Increases  and 
the  Banking  Provision  for  Costs. 

5.  Discussion  of  Two-Tier  Pricing. 

6.  Remarks  from  the  Floor  (10  Minute 
Rule) . 

The  meeting  is  open  to  the  public;  how¬ 
ever,  space  and  facilities  are  limited. 

The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  In  a 
fashicm  that  will,  in  his  judgment,  facili¬ 
tate  the  orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the  Committee 
win  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral  statements 
should  inform  Lois  Weeks,  Advisory 
CcMnmittee  Management  Office,  (202) 
961-7022  at  least  5  days  before  the  meet¬ 
ing  and  reasonable  provision  will  be  made 
for  their  appearance  on  the  agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Ad¬ 
visory  Committee  Management  Office. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  at  the 
Federal  Energy  Administration,  Wash¬ 
ington,  D.C. 

Issued  at  Washington,  D.C.  on  Decem¬ 
ber  16, 1974. 

Robert  E.  Montgomery,  Jr., 

General  Counsel. 

[FR  Doc.74-29699  Filed  12-19-74:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  ID-1747] 

ALLAN  K.  HAMER 
Initial  Application 

December  13, 1974. 

Take  notice  that  on  November  29, 1974, 
Allan  K.  Hamer  (Applicant)  filed  an 
initial  application  with  the  Federal  Pow¬ 
er  (tommission,  pursuant  to  section  305 
(b)  of  the  Federal  Power  Act  to  hold  the 
following  positions: 


Director  and  Fall  River  Eleo-  Public  utility, 
president.  trie  Light  Co. 

Director . Mantaup  Electric  Do. 

Co. 


Fall  River  Electric  Light  Company 
(“Fall  River’’) ,  a  Massachusetts  cor¬ 
poration  having  its  principal  place  of 
business  at  85  North  Main  Street,  Fall 
River,  Massachusetts,  owns  and  operates 
facilities  for  the  distribution  of  electric 
energy  at  retail  in  the  city  of  Fall  River 
and  in  neighboring  towns  of  Swansea, 
Somerset,  the  major  part  of  Dighton, 
and  a  part  of  Westport,  all  in  Massachu¬ 
setts.  Fall  River  also  supplies  electric 
energy  to  The  Narragansett  Electric 
Cmnpany  for  resale.  Most  of  the  energry 
sold  by  Fall  River  is  purchased  from 
Mantaup  Electric  Company. 

Mantaup  Electric  Company  (“Man¬ 
taup’’)  ,  a  Massachusetts  corporation 
having  its  principal  place  of  business  In 
Somerset,  Massachusetts,  owns  and  op¬ 


erates  facilities  in  that  town  for  the 
generation  of  electric  energy  and  facili¬ 
ties  in  Somerset  and  elsewhere  in  Mas¬ 
sachusetts  for  the  transmission  of  such 
energy.  Most  of  the  electric  energy  which 
it  generates,  together  with  additional 
energy  which  it  purchases,  is  sold  to 
Blackstone  Valley  Electric  Company 
(“Blackstone”),  Brockton  Edison  Com¬ 
pany  (“Brockton”)  and  Fall  River  which 
companies  together  own  all  of  Mantaup’s 
outstanding  securities  except  short-term 
notes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  31,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti¬ 
tions  to  intervene  in  accordance  with  the 
Commission’s  rules.  The  application  is 
on  file  with  the  Commission  and  avail¬ 
able  for  public  insiJection. 

Kenneth  F.  Pltjmb, 

Secretary. 

[FR  Doc.74-29667  Filed  12-19-74;8:45  am]' 


[Docket  No.  E-7775] 
APPALACHIAN  POWER  CO. 

Extension  of  Time 

December  13,  1974. 

On  December  12,  1974,  Appalachian 
Power  Co.,  filed  a  motion  to  extend  the 
time  for  filing  briefs  on  exceptions  and 
briefs  opposing  exceptions  to  the  Ad¬ 
ministrative  Law  Judge’s  Decision  issued 
November  1,  1974,  in  the  above-desig¬ 
nated  matter.  The  motion  states  that  the 
parties  have  been  notified  and  have  no 
objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  briefs  on 
exceptions  is  extended  to  January  6, 1975, 
and  the  date  for  filing  briefs  (^posing 
exceptions  is  extended  to  February  5, 
1975. 

Kenneth  F,  Plumb, 

Secretary. 

[FR  Doc.74-29659  Piled  12-19-74:8:45  am] 


[Docket  No.  E-9139] 

APPALACHIAN  POWER  CO.  ET  AL. 

Changes  in  Rates  and  Charges 

December  12,  1974. 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
November  29, 1974,  tendered  for  filing  on 
behalf  of  Its  affiliates,  Appalachian  Power 
Company  (Appalachian) ,  CMilo  Power 
Company  (Ohio) ,  and  Wheeling  Electric 
Company  (Wheeling),  Modification  No. 
3  dated  January  1,  1975  to  the  Operating 
Agre^ent  dated  June  1,  1971  amemg 
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Appalachian,  Ohio,  'Wheeling,  Mononga- 
hela  Power  Company  and  West  Penn 
Power  Company,  designated  Appalachian 
Rate  Schedule  FPC  No.  55,  Ohio  Rate 
Schedule  FPC  No.  73  and  Wheeling  Rate 
Schedule  FPC  No.  5. 

AEP  states  that  Section  1  of  Modifica¬ 
tion  No.  3  provides  for  an  Increase  In  the 
Demand  Charge  for  Short  Term  Power 
from  $0.45  to  $0.50  per  kilowatt  per  week 
and  Section  2  provides  for  an  Increase  In 
the  Demand  Charge  for  Limited  Term 
Power  from  $2.50  to  $2.75  per  kilowatt 
per  month,  both  schedules  proposed  to 
become  effective  January  1,  1975.  Appli¬ 
cant  states  that  since  the  use  of  Short 
Term  and  Limited  Term  Power  cannot 
be  accurately  estimated,  it  Is  impossible 
to  estimate  the  increases  in  revenues 
resulting  from  the  Modification. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commi^ion,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §S  1.8  and  1.10 
of  the  Comn^ion’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  December  30,  1974.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenne^P  F.  Plumb, 
Secretary. 

IPR  Doc.74-29660  Filed  12-19-74;8:45  ami 


IDocket  Nos.  E-8855.  E-9037] 

BOSTON  EDISON  CO. 

Extension  of  Procedural  Dates 

December  13,  1974. 
On  December  6,  1974,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  July  12, 1974, 
as  most  recently  modified  by  notice 
issued  October  10,  1974,  in  the  above 
designated  matter.  The  motion  states 
that  the  parties  have  been  notified  and 
have  no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 
Service  of  Staff’s  Testimony,  December  24, 

1974. 

Service  of  Intervenor’s  Testimony,  Janu¬ 
ary  20,  1975. 

Service  of  Company  Rebuttal,  February  4, 

1975. 

Hearing,  February  18,  1975. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.74-29662  Filed  12-19-74;8:45  am] 


[Docket  No.  E-8712] 

CAROLINA  POWER  &  UGHT  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase  and  Establishing 
Procedures 

December  12,  1974. 

On  April  1,  1974,^  Carolina  Power  b 
Light  Company  (CP&L)  tendered  for 
filing,  as  a  proposed  change  in  its  rates, 
a  contract  dated  March  30,  1978, 
between  CP&L  and  the  United  States 
D^artment  of  Interior,  Southeastern 
Power  Administration  (SEPA)  *. 

The  March  30,  1973,  contract  provides 
for  the  sale,  pu:^ase  and  transmission 
of  electric  power  and  energy  generated 
at  the  John  H.  Kerr  Project,  a  multi¬ 
purpose  Federal  reservoir  project 
operated  by  the  Corps  of  Engineers. 
Electric  power  and  energy  generated  at 
the  project  and  not  required  in  the 
operation  thereof  is  sold  for  the  Depart¬ 
ment  of  Interior  by  SEPA  pursuant  to 
its  Wholesale  Power  Rate  K8-2-A*  to 
its  preference  customers  and  to  CP&L. 

CP&L  submitted  the  March  30,  1973, 
contract  pursuant  to  section  205  of  the 
Federal  Power  Act  for  the  purpose  of 
superseding  a  contract  dated  December 
7,  1955,  as  amended,  between  SEPA  and 
CP&L  which  is  on  file  with  the  Commis¬ 
sion  as  CP&L’s  Rate  Schedule  FPC  No. 
42.  The  March  30,  1973,  contract  would 
increase  CP&L’s  rates  to  SEPA  for  trans¬ 
mitting  power  and  energy  from  the  Kerr 
Project  to  SEPA’s  preference  customers 
(municipalities  and  electric  coopera¬ 
tives)  located  in  CTP&L’s  service  territory 
through  certain  changes  in  the  number 
and  boundaries  of  the  geographical  zones 
wherein  the  power  and  energy  is  wheeled 
and  delivered  by  CP&L  together  with 
other  changes  in  the  wheeling  charges 
of  CP&L.  The  December  3, 1973,  contract 
states  that  Zone  1  will  continue  to  in¬ 
clude  all  preference  customer  delivery 
points  within  100  miles  of  the  Kerr  Proj¬ 
ect  but  the  wheeling  charge  for  Zone  1 
will  be  changed  from  0.93  mills  per  kwh 
to  1  mill  per  kwh.  Zone  2  will  include 
delivery  points  between  100  and  150  miles 
of  the  Kerr  Project  instead  of  between 
100  and  165  miles  of  the  Project  as  at 
present  and  the  wheeling  charge  for  Zone 
2  will  be  increased  from  1.73  mills  per 
kwh  to  1.75  mills  per  kwh.  Additionally, 
Zone  3  will  be  established  to  include  aJl 
delivery  points  located  more  than  150 
miles  from  the  Kerr  Project,  with  a 
wheeling  charge  of  2.50  mills  per  kwh 


^Tbe  April  1,  1974,  filing  was  completed 
on  November  12,  1974.  Therefore,  Novem¬ 
ber  12, 1974,  iB  askgned  M  the  filing  date  for 
this  filing. 

*  Designated  as:  OaroUna  Power  & 
Company,  Bate  Schedule  FPC  No.  103. 

•  Aco^ted  by  Commission  order  dated 
January  7,  1974,  In  Docket  No.  B-7002  to 
become  effective  on  that  date. 


to  be  applicable  to  the  deliveries  in  this 
zone.  Our  tnvestlgation  Indicates  that 
CPbL  will  deliver  an  aggregate  of  ap- 
proximatdy  122,000  megawatt-hours 
each  year  to  SEPA’s  preference  custom¬ 
ers  in  the  three  zones  and  that  CP&L’s 
total  charges  to  SEPA  under  the  March 
30,  1973,  contract  for  this  transmission 
service  will  be  approximately  $195,000 
annually.  The  March  30,  1973  contract 
provides  for  payment  of  this  amoimt  by 
specifying  a  monthly  transmission  serv¬ 
ice  charge  of  $16,250. 

The  March  30,  1973  contract  also  pro¬ 
vides  for  continuation  of  the  existing 
arrangement  whereby  CP&L  sells  defi¬ 
ciency  energy  to  SEPA’s  preference  cus¬ 
tomers  whenever  energy  is  not  available 
to  said  customers  from  the  Kerr  Project. 

It  is  also  provided  that  such  sales  are  to 
be  made  at  the  same  rate  charged  by 
SEPA  for  energy  sold  to  its  preference 
customers  (currently  4.50  mills-per  kwh) , 
but  not  less  than  4.50  mills  per  kwh. 
Similar  provisions  for  CP&L’s  sales  of 
deficiency  energy  to  preference  custom¬ 
ers  are  contained  in  CP&L’s  Rate  Sched¬ 
ule  FPC  No.  42.  ’The  March  30, 1973,  con¬ 
tract  does  not,  therefore,  change  CP&L’s 
deficiency  ener^  rate  to  preference 
customers. 

Notice  of  the  CPMi’s  April  1,  1974,  fil¬ 
ing  was  issued  on  April  17,  1974,  with 
comments,  protests  or  petitions  to  inter¬ 
vene  due  on  or  before  April  25,  1974.  To 
date,  this  Commission  has  received  no 
pleadings  in  response  to  this  notice. 

Our  review  of  the  March  30, 1973,  con¬ 
tract  indicates  that  CP&L’s  proposed  in¬ 
creased  rates  and  charges  to  SEPA  for 
wheeling  power  and  energy  may  be  exces¬ 
sive  under  the  applicable  ratemaking 
standards  of  the  Commission  and  there¬ 
fore,  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory  or  preferenti^  or 
otherwise  unlawful  within  the  meaning 
of  the  Federal  Power  Act.  Accordingly, 
we  will  accept  CP&L’s  April  1, 1974,  filing 
as  completed  on  November  12,  1974,  for 
filing,  suspend  for  one  day  and  permit 
the  rates  to  go  into  effect  subject  to  re¬ 
fund.  Furthermore,  we  shsdl  direct  that 
a  hearing  be  held  to  determine  the  Jaw- 
fulness  of  CP&L’s  proposed  Rate  Sched¬ 
ule  FPC  No.  103.  It  is  our  Intention  that 
this  hearing  should  concern  CP&L’s  in¬ 
creased  wheeling  charges  to  SEPA,  but 
need  not  concern  CP&L’s  charges  for  de¬ 
ficiency  energy  sales  to  SEPA’s  prefer¬ 
ence  customers. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  Interest  and  to  aid  in  the  enforce¬ 
ment  of  the  F^eral  Power  Act,  particu¬ 
larly  sections  205,  206,  307,  308  and  309 
thereof,  that  the  CcHnmlssion  enter  upon 
a  hear^  concerning  the  lawfulness  of 
the  proposed  rates  and  charges  contained 
in  CP&L’s  proposed  Rate  Schedule  FPC 
No.  103  and  that  said  tariff  sheet  be  sus¬ 
pended  as  hereinafter  wdered. 
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(2)  Good  cavise  exists  to  suspend 
CP&L’s  proposed  Rate  Schedule  PPG  Na 
103  for  one  day,  to  become  effective  De¬ 
cember  13,  1974,  subject  to  refund. 

(3)  Good  cause  exists  to  accept  for  fil¬ 
ing  CP&L’s  proposed  Rate  Schedule  FPC 
No.  103. 

(4)  The  disposition  of  this  proceeding 
should  be  expedited  in  accordance  with 
the  procedures  set  forth  below. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  the  Commission’s 
rules  of  practice  and  procedure,  and  the 
regulations  under  the  Federal  Power  Act 
(18  CJFR  (Chapter  I),  a  public  hearing 
shall  be  held  on  May  28, 1975,  at  10  a.m., 
in  a  hearing  room  of  the  Federal  Power 
Commission,  825  North  Cai^tol  Street, 
NE.,  Washington,  D.C.  20426,  concerning 
the  lawfulness  of  CP&L’s  proposed  tariff 
sheet. 

(B)  Pending  a  hearing  and  final  decl- 
sicm  thereon,  CP&L’s  proposed  tariff 
sheet  designated  as  Rate  Schedule  FPC 
No.  103  is  hereby  suspended  for  one  day 
and  the  use  thereof  deferred  imtll  De¬ 
cember  13,  1974,  subject  to  refund. 

(C)  On  or  before  February  14,  1975, 
CP&L  shall  serve  its  case-ln-chlef.  In¬ 
cluding  testimony  and  exhibits  in  support 
of  its  proposed  Increased  wheeling 
charges  to  SEPA.  The  Commission  Staff 
shsdl  serve  its  prepared  testimony  and 
exhibits  on  or  before  May  16, 1975. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  preside  at  the  hearing  In 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac¬ 
cordance  with  the  policies  expressed  In 
the  Commission’s  rules  of  practice  and 
procedure. 

(E)  CP&L’s  proposed  Rate  Schedule 
FPC  No.  103  is  hereby  accepted  for  filing 
and  permitted  to  become  affective  De¬ 
cember  13,  1974,  subject  to  refmid. 

(G)  Nothing  contained  herein  should 
be  construed  as  limiting  the  rights  of  the 
parties  to  this  proceeding  regarding  the 
convening  of  cmiferences  or  offers  of 
settlement  pursuant  to  S  1.8  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 

(H)  The  Secretary  shall  cause  pron4>t 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretarv. 

[FR  Doc.74-29664  FUed  12-19-74:8:46  am] 


[Docket  No.  RP76-14] 
CONSOUDATED  GAS  SUPPLY  CORP. 

Order  ReiecUng  Without  Pr^udice  Pro- 
posed  Tariff  Sheets  and  Permitting  In¬ 
tervention 

December  13, 1974. 

On  September  9,  1974,  Consrdldated 
Gas  Supply  Corporaticm  (Consolidated) 
tendered  for  filing  “Pro  Forma"  tariff 
sheets  which  would  permit  Consolidated 


to  include  in  rate  base  amounts  expended 
for  construction  work  in  progress 
(CWIP).  Such  treatment  would  be  ac¬ 
corded  to  any  gas  supply  or  gas  supply- 
related  project  exceeding  $10  million  in 
cost  and  requiring  a  construction  period 
of  more  than  twelve  months.  Acceptance 
by  the  Commission  of  Consolidated’s 
proposal  would  permit  the  Company  to 
recover  in  its  current  rates  the  cost  of 
capital  associated  with  such  construc¬ 
tion  work.  Present  Commission  practice 
permits  only  the  capitalization  of  the 
cost  of  money  iLsed  during  construction. 

Consolidated  does  not  seek  to  make  the 
proposed  tariff  sheets  effective  prior  to 
approval  by  the  Commission.  The  Com¬ 
pany  does  request,  however,  that  a  hear¬ 
ing  be  convened  to  consider  the  proposed 
sheets. 

In  support  of  its  filing.  Consolidated 
states  that  acceptance  of  the  proposed 
tariff  sheets  would  increase  the  Com¬ 
pany’s  cash  flow  and  Improve  the  quality 
of  its  seciuities,  thereby  enhancing  its 
ability  to  finance  major  new  constric¬ 
tion. 

Notice  of  Consolidated’s  filing  was  is¬ 
sued  on  September  18,  1974,  with  com¬ 
ments,  protests  or  petitions  to  Intervene 
due  on  or  before  October  1, 1974.  Timely 
petitions  to  intervene  were  filed  by  thir¬ 
teen  companies.^  An  untimely  petition  to 
intervene  was  received  from  Southern 
Tier  Gas  Corporation.  Each  petitioner 
generally  alleged  that  It  has  a  direct  in¬ 
terest  in  this  proceeding  which  Is  not 
adequately  represented  by  existing 
parties. 

On  November  14, 1974,  the  Commission 
Issued  *  a  “Notice  of  Proposed  Rulemak- 
lng“  which  would  amend  the  Uniform 
Systems  of  Accounts  for  Public  Utilities 
and  Licensees  and  for  Natural  Gas  Com¬ 
panies  (Classes  A,  B,  C  and  D) ,  as  well  as 
the  regulations  under  the  Federal  Power 
Act  and  Natural  Gas  Act,  to  permit  in¬ 
clusion  of  CWIP  in  rate  base.  If  the 
“Proposed  Rulemaking”  were  adopted, 
amounts  that  could  be  Included,  piu*su- 
ant  to  this  amendment,  in  the  rate  bases 
of  natural  gas  companies  would  be  those 
amounts  expended  and  recorded  in  Ac¬ 
count  107,  “Construction  Work  in  Prog¬ 
ress — Gas”.  Tlie  CommlsslcHi  has  stated 
that  any  interested  p>erson  may  sutmilt, 
in  writing  and  not  later  than  Decem¬ 
ber  30.  1974,  any  data,  views,  comments 
or  suggestions  concerning  said  “Pro¬ 
posed  Rulemaking.” 

Our  review  of  Consolidated’s  filing,  in 
light  of  the  “Proposed  Rulemaking”  is¬ 
sued  in  Docket  No.  RM75-13.  indicates 
that  acceptance  of  or  a  hearing  on  the 


1  These  petitioners  are  Rochester  Oas  and 
Electric  Corporatkm,  IhiMlc  Service  Ckxnmls- 
slon  of  the  State  of  New  York,  Public  Service 
Ckxnmlsslon  of  West  Virginia,  Michigan  Wis¬ 
consin  Pipe  Line  Company,  Hie  Peoples  Nat¬ 
ural  Oas  Company,  Texas  Eastern  Transmis¬ 
sion  Corporation,  Columbia  Oas  Transmission 
Corporation,  Colorado  Interstate  Oas  Com¬ 
pany,  New  York  State  Electric  and  Oas  Cor¬ 
poration,  Tennessee  Oas  Pipeline  (Company, 
Algonquin  Oas  Transmission  Company,  Ni¬ 
agara  Mohauk  Power  Corporation,  and 
Transcontinental  Oas  Pipe  Line  Corporation. 

1  Docket  No.  RM76-13. 


tendered  “Pro  Forma”  tariff  sheets  would 
be  premature  at  this  time.  Accordingly, 
we  shall  reject  these  tariff  sheets  with¬ 
out  prejudice  to  Consolidated’s  right  to 
file  data,  views,  comments  or  suggestions 
concerning  said  “Propiosed  Rulemaking”, 
and  without  prejudice  to  Consolidated’s 
right  to  file  such  new  tariff  sheets,  if  any, 
as  may  be  appropriate  after  the  Commis¬ 
sion  has  acted  on  said  “Proposed  Rule- 
making”. 

The  Commission  finds: 

(1)  Participation  in  this  proceeding 
of  the  above-named  petitioners  to  inter¬ 
vene  may  be  in  the  public  Interest. 

(2)  Good  cause  exists  to  reject  Coh- 
solldated’s  filing  as  hereinafter  ordered 
and  conditioned. 

The  Commission  orders: 

(A)  The  above-named  petitioners  are 
hereby  permitted  to  Intervene  in  this 
proceeding,  subject  to  the  rules  and  reg¬ 
ulations  of  the  Commission:  Provided, 
however.  That  the  participation  of  such 
Intervenors  shall  be  limited  to  matters 
affecting  rights  and  interests  specifically 
set  forth  in  its  petition  to  intervene,  and 
Provided,  further.  That  the  admlsslMi  of 
such  Intervenors  shall  not  be  ccuistrued 
as  recognition  by  the  Commission  that  it 
may  be  aggrieved  because  of  any  order 
or  orders  Issued  by  the  Commission  in 
this  proceeding. 

(B)  Consolidated’s  “Pro  Forma”  tariff 
sheets,  tendered  for  filing  on  September 
9,  1974,  are  hereby  rejected  without 
prejudice  to  Consolidated’s  right  to 
file  data,  views,  comments  or  sugges¬ 
tions  concerning  the  “Proposed  Rule- 
making”  in  Docket  No.  RM75-13,  and 
without  prejudice  to  Consolidated’s  right 
to  file  such  new  tariff  sheets,  if  any.  as 
may  be  appropriate  after  the  Commis¬ 
sion  has  acted  on  said  “Proposed  Rule- 
making”. 

(C)  The  Secretary  shall  cause  nrompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Mary  B.  EIidd, 

Acting  Secretary. 

[FR  Doc.74-29665  Filed  12-19-74:8:45  am] 


[Docket  No.  ID-17231 
FRANK  N.  BIEN 
Supplemental  Application 

December  13, 1974. 

Ti»ke  notice  that  on  Novwnber  19, 1974, 
Frank  N.  Bien  (Applicant)  filed  a  sup¬ 
plemental  application  with  the  Federal 
Power  Commission.  Pursuant  to  section 
305(b)  of  the  Federal  Power  Act,  Ap¬ 
plicant  seeks  authority  to  hold  the  fol¬ 
lowing  positions : 

Executive  Vice  President  &  Director.  Ohio 

Electric  Company,  Public  Utility. 

Ohio  Electric  Company,  whose  princi¬ 
pal  office  is  located  at  301  Cleveland 
Avenue,  SW.,  Canton,  Ohio  44702  owns 
and  operates  the  General  James  M. 
Gavin  Plant  at  GalUpolis,  Ohio  which, 
when  completed,  will  have  two  1300 
megawatt  generating  units.  All  of  Ohio 
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Electric  Company’s  available  electric 
energy  Is  sold  to  Ohio  Power  Company, 
of  which  it  is  a  wholly  owned  subsidiary. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  30,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  Commission’s  rules  of 
practice  and  procediure  (18  CFR  1.8  or 
1.10) .  All  prot^t  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  determin¬ 
ing  the  appropriate  action  to  be  taken* 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish¬ 
ing  to  become  parties  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  Intervene  in 
accordance  with  the  Commission’s  rules. 
The  application  is  on  file  with  the  Com¬ 
mission  and  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-29661  FUed  12-19-74; 8:46  am] 


GERALD  P.  MALONEY 
Supplemental  Application 

[Docket  No.  lD-1649] 

December  13. 1974. 

Take  notice  that  on  November  19, 1974, 
Gerald  P.  Maloney  (Applicant)  filed  a 
supplemental  application  with  the  Fed¬ 
eral  Power  Commission.  Pursuant  to 
section  305(b)  of  the  Federal  Power  Act, 
Applicant  seeks  authority  to  hold  the 
following  position: 

vice  President  h  Director,  Ohio  lElectrlc  Co., 
Public  UtUlty. 

Ohio  Electric  Company,  whose  princi¬ 
pal  office  is  located  at  301  Cleveland 
Avenue,  SW.,  Canton,  Ohio  44702,  owns 
and  operate  the  (General  James  M. 
Gavin  Plant  at  Gallipolls,  Ohio  which 
when  completed,  will  have  two  1300 
megawatt  generating  units.  All  of  Ohio 
Electric  Company’s  available  electrical 
energy  is  sold  to  Ohio  Power  Company, 
of  which  it  is  a  wholly  owned  subsidiary. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  30,  1974,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426, 
petitions  to  Intervene  or  protests  in  ac¬ 
cordance  with  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro¬ 
testants  parties  to  the  proceeding.  Per¬ 
sons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  Intervene  in  accordance  with  the  Com¬ 
mission’s  rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-29670  FUed  12-19-74;8:45  am] 


[Docket  No.  E-9152] 

GULF  STATES  UTILITIES  CO. 

Application 

December  13, 1974. 

Take  notice  that  on  December  2,  1974, 
Gulf  States  Utilities  Company  (Ap¬ 
plicant),  filed  an  application  with  the 
Federal  Power  Commission,  pursuant  to 
Section  204  of  the  Federal  Power  Act 
seeking  authorization  to  negotiate  with 
at  least  three  underwriters  regarding  the 
proposed  issuance  and  sale  of  Common 
Stock  by  negotiated  underwriting. 

Applicant  seeks  permission  to  negoti¬ 
ate  with  underwriters  regarding  the 
terms  upon  which  the  securities  might 
be  Issued,  in  order  to  determine  whether 
application  for  exemption  from  com¬ 
petitive  bidding  requirements  of  §  34.1a 
(a)  (b)  and  (c)  of  the  Commission’s  reg¬ 
ulations  under  the  Federal  Power  Act 
should  be  made.  Applicant  represents 
that  it  has  not  engaged  in  any  negotia¬ 
tions  for  the  sale  or  underwriting  of 
securities. 

Applicant  is  incorporated  under  the 
laws  of  the  state  of  Texas,  with  its 
principal  business  office  at  Beamnont, 
Texas  and  is  engaged  in  the  electric 
utility  business  in  portions  of  Louisiana 
and  Texas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  shoiild  on  or  before  Decem¬ 
ber  31,  1974,  file  with  the  Federal  Pow¬ 
er  Commission,  Washington,  D.C.  20426, 
petitions  or  protests  in  accordance  with 
the  Commission’s  rules  of  practice  and 
procedure  (18  <JPR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 
The  application  is  on  file  with  the  Com¬ 
mission  and  available  for  public  inspec¬ 
tion. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc .74-29666  FUed  12-19-74:8:45  am] 


[Docket  No.  E-6987] 

INDIANA  AND  MICHIGAN  ELECTRIC  CO. 

Order  Denying  Petition  for  Rehearing 
December  13,  1974. 

On  August  21, 1974,  Indiana  and  Mich¬ 
igan  Electric  Company  (I&M)  tendered 
for  filing  an  unsigned  agreement  with 
the  City  of  Auburn,  Indiana  (Auburn), 
which  would  provide  service  for  Auburn 
under  I&M’s  FPC  Tariff  WS.  The  new 
rate  schedule  was  filed  to  cancel  and 
supersede  I&M’s  FPC  Rate  Schedule  No. 
29,  pursuant  to  which  Auburn  has  been 
served  under  Tariff  IP  for  the  duration 
of  its  1964  contract  with  I&M. 

By  order  of  October  18,  1974,  we  con¬ 
ditionally  accepted  the  proposed  service 
agreement  for  filing  and  ordered  l&M 


and  Auburn  to  file  briefs  on  the  limited 
issue  of  contract  Interpretation  of  cer¬ 
tain  provisions  of  their  Service  Agree¬ 
ment.  In  our  October  18  order  we  did 
dispose  of  one  issue  of  contention  be¬ 
tween  the  parties,  that  of  the  date  on 
which  the  ten-year  term  of  the  Service 
Agreement  commenced.  In  its  pleadings 
Auburn  argued  that,  assuming  it  did  not 
have  the  right  to  elect  to  continue  serv¬ 
ice  under  Tariff  IP  according  to  the  terms 
of  the  contract,  the  earliest  date  it  could 
be  served  under  Tariff  WS  would  be  No¬ 
vember  17,  1974,  since  the  ten-year  con¬ 
tract  was  signed  on  November  16,  1964. 
I&M,  on  the  other  hand,  argued  that  the 
1964  contract  actually  began  to  nm  on 
October  21, 1974,  since  service  to  Auburn 
actually  commenced  on  that  date.  After 
a  review  of  the  pleadings  and  the  con¬ 
tract  in  question,  we  determined  that  the 
ten-year  term  of  the  I&M-Aubum  Serv¬ 
ice  Agreement  actually  began  to  run  on 
October  21,  1964,  even  though  the  con¬ 
tract  was  not  formally  signed  until  No¬ 
vember  16,  1964.  For  the  purposes  of  as¬ 
signing  an  effective  date  to  our  condi¬ 
tional  acceptance  of  I&M’s  filing  In  our 
October  18,  1974  order,  we  therefore  de¬ 
termined  that  the  ten  year  term  of  the 
1964  contract  Would  expire  at  11.59  p.m. 
on  October  20, 1974.  Our  finding  was  pre¬ 
mised  on  the  following  contract  language 
in  the  1964  I&M- Auburn  Service  Agree¬ 
ment: 

The  Comp&ny  Is  to  fxirnish  and  the  Cus¬ 
tomer  Is  to  take  electric  energy  under  the 
terms  of  this  Agreement  for  a  period  of  ten 
(10)  years  from  the  time  such  service  Is 
commenced  •  •  •  ^ 

This  clear  and  unambiguous  language 
establishing  the  commencement  of  the 
ten-year  period  to  be  the  initiation  of 
service  to  Auburn  and  the  fact  that 
I&M’s  billing  records  Indicate  service 
commenced  on  October  21, 1964,  dictated 
our  conclusion. 

On  November  18,  1974,  Auburn  filed 
a  petition  for  rehearing  of  that  part  of 
our  October  18,  1974  order  which  de¬ 
termined  the  date  on  whkh  the  ten-year 
term  of  the  I&M-Aubmm  contract  com¬ 
menced  and  which  therefore  concluded 
the  expiration  date  to  be  October  20, 
1974.  Auburn  argues  that  the  Commis¬ 
sion  failed  to  give  weight  to  other  pro¬ 
visions  of  the  contract  which,  according 
to  Auburn,  support  the  proposition  that 
the  ten-year  term  did  not  commence 
until  the  contract  was  formally  signed. 
For  this  proposition  Auburn  cites  the 
following  contract  language:  (a)  I&M 
has  agreed  to  furnish  service  to  Aubuni 
\mder  Tariff  ip  “•  •  •  during  the  term 
of  this  Agreement  •  •  (b)  “There 

are  no  unwritten  understandings  or 
agreements  relating  to  the  service  here¬ 
inabove  provided”;  (c)  “This  Agreement 
cancels  and  supersedes  all  previous 
agreements  relating  to  the  purchase  by 
Customer  and  sale  by  Company  of  elec¬ 
tric  energy  •  •  •”;  and  (d)  “This  Agree¬ 
ment  shall  be  in  full  force  and  effect 
vdien  signed  by  the  authorized  represent¬ 
atives  of  the  parties  hereto.”  Auburn 
argues  that  these  contractual  phrases 
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provide  that  the  contract  did  not  come 
Into  full  force  and  effect  until  Novem¬ 
ber  16,  1964,  the  date  it  was  signed  by 
the  parties,  and  I&M  did  not  commence 
service  to  Aubiun  under  the  voritten 
agreement  until  that  date  (italics  by 
Auburn).  Auburn  concludes  therefore, 
that  the  Commission  erred  in  condition¬ 
ally  accepting  I&M’s  filing  to  be  effective 
October  21, 1974. 

Contrary  to  the  assumption  made  by 
Auburn,  service  to  Auburn  prior  to  the 
date  of  the  actiial  signing  of  the  contract 
could  indeed  be  the  point  of  reference 
agreed  to  by  the  parties  from  which  the 
ten  year  term  of  the  contract  began  to 
rtm.  The  provision  in  the  contract  pro¬ 
viding  for  a  ten  year  term  expressly 
provided  that  the  term  of  ten  years  began 
from  the  date  of  commencement  of  serv¬ 
ice  and  not  from  the  date  of  the  signing 
of  the  contract.  Moreover,  if  the  parties 
had  Intended  that  the  ten-year  term  run 
from  the  date  of  the  signing  of  the  con¬ 
tract  or  even  a  later  date  they  had  the 
express  opportunity  to  so  provide.  The 
contract  provides  the  following:  “The 
date  that  service  shall  be  deemed  to  have 
commenced  under  this  Agreement  shall 

be _ To  Insure  that  the  ten- 

year  term  commenced  frmn  another  date 
than  that  of  October  21, 1964,  the  parties 
had  merely  to  fill  in  a  date  on  this  blank. 
They  did  not  do  so,  even  though  both 
were  assuredly  cognizant  that  I&M  had 
been  serving  Auburn  under  Tariff  IP  for 
nearly  a  month  prior  to  the  signing  of  the 
formal  contract. 

Although,  as  Auburn  alleges,  the  con¬ 
tract  provides  that  it  be  in  full  force  and 
effect  upon  its  signing,  there  is  nothing 
In  contract  law  to  preclude  the  parties 
from  adopting  as  the  date  from  which  a 
ten-year  term  is  to  commence  a  date 
prior  to  the  signing  of  the  contract.  In¬ 
deed  it  is  a  solid  premise  of  contract  law 
that  the  parties  may  agree  and  contract 
to  any  term  so  long  as  that  term  is  law¬ 
ful.  This  contract  is  a  clear  instance  in 
which  the  parties  agreed  to  adopt  as  the 
beginning  of  their  ten-year  term  for  con¬ 
tractual  service  a  date  prior  to  the  actual 
signing  of  the  contract.  This  conclusion 
proceeds  logically  and  reasonably  from 
the  existence  of  the  separate  provision 
giving  the  parties  the  opportunity  to  fill 
in  any  date  they  chose  to  consider  as  the 
date  service  commenced  imder  the  con¬ 
tract  (regardless  of  when  actual  service 
began) .  The  concltision  that  the  parties 
considered  a  past  date  as  appropriate 
for  the  commencement  of  the  ten-year 
term  is  inherent  also  in  the  phraseolc^ 
of  the  provision  which  allows  the  parties 
to  fill  in  a  date  that  they  deemed  service 
“to  have  commenced  under  this  Agree¬ 
ment”.  From  the  fact  that  the  parties 
had  fuU  knowledge  that  service  had  al¬ 
ready  commenced  to  Auburn,  the  unam¬ 
biguous  language  in  the  contract  pro¬ 
viding  that  the  ten  year  term  begin  to 
run  from  the  commencement  of  service 
to  Auburn,  and  the  by-passed  oppor¬ 
tunity  In  the  contract  for  the  parties 
to  stipulate  another  date  service  was 


deemed  to  have  been  commenced  under 
the  contract.  It  is  clear  that  the  ten  year 
term  for  the  I&M- Auburn  service  agree¬ 
ment  began  to  run  on  October  21, 1964. 

None  of  the  four  contract  terms  cited 
by  Auburn  in  its  Petition  for  Rehearing 
leads  us  to  a  different  conclusion  since 
those  provisions  do  not  preclude  the 
parties  from  adopting  a  date  prior  to  the 
signing  of  the  contract  as  the  commence¬ 
ment  of  the  ten-year  term.  It  is  clear 
from  the  language  of  the  contract  that 
the  parties  Intended  the  term  of  the 
Agreement  to  relate  back  to  the  date 
upon  which  service  to  Aubiuii  com¬ 
menced.  Moreover,  this  Is  not  an  Instance 
where  any  unwritten  imderstanding  or 
agreement  is  involved  since  the  parties 
reduced  to  writing,  In  clear  and  imam- 
biguous  language,  their  Intent  to  com¬ 
mence  the  ten-year  term  of  the  Agree¬ 
ment  with  the  already  past  initiation  of 
service  to  Auburn.  Nor,  as  Aulmm  in¬ 
sinuates,  does  the  question  of  the  date  the 
ten-year  term  of  service  involve  any  can¬ 
celled  or  superseded  previous  agreement. 
There  is  only  one  agreement  for  service 
and  the  contract  reduced  those  terms  to 
writing,  including  the  provision  relating 
to  the  date  upon  which  service  was  to 
have  begun  under  the  Agreement.  As  to 
the  phrase  providing  that  the  Agreement 
shall  be  in  full  force  and  effect  when 
signed,  Aubium  is  quite  correct  in  stating 
that  the  signing  of  the  Agreement  per¬ 
formed  that  function.  What  Auburn  has 
apparently  neglected  to  consider  is  that 
the  signing  of  the  Agreement  gave  full 
force  and  effect  to  every  provision  in  the 
contract,  lncli:^ing  the  provision  that  the 
ten  year  term  shall  have  begim  when 
service  to  Auburn  commenced. 

For  these  above  reasons  we  shall  affirm 
our  prior  finding  in  our  October  18, 1974 
order  regarding  the  date  on  which  the 
1964  I&M-Aubum  contract  began  to  run 
and  deny  Auburn’s  petition  for  rehearing 
of  that  part  of  our  order.  We  note,  how¬ 
ever,  that  our  finding  in  the  prior  order 
was  for  the  purpose  of  establishing  a  date 
upon  which  I&M  could  place  into  effect 
its  tendered  filing  pursuant  to  our  con¬ 
ditional  acceptance  of  it,  pending  our 
final  determination  of  the  merits  of  the 
case. 

The  Commission  finds: 

Auburn’s  Petition  for  Rehearing  of 
part  of  our  order  of  October  18, 1974,  In 
Docket  No.  E-8987  raises  no  new  Issues  of 
fact  or  law  that  have  not  been  fully  con¬ 
sidered  by  the  Commission  that  would 
justify  the  granting  of  the  petition  for 
rehearing. 

The  Commission  orders: 

(A)  Auburn’s  Petition  for  Rehearing 
of  o\ir  order  of  October  18,  1974,  In 
Docket  No.  E-8987  Is  hereby  denied. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Mart  B.  Kidd, 

Acting  Secretary. 

[FR  Doc.74-29669  Piled  12-19-74;8:46  am] 


[Docket  No.  ID-1784] 

JOHN  R.  BURTON 
Supplemental  Application 

December  12, 1974. 

Take  notice  that  on  November  19, 1974, 
John  R.  Burton  (Applicant)  filed  a  sup¬ 
plemental  application  with  the  Federal 
Potver  Commission.  Pursuant  to  section 
305(b)  of  the  Federal  Power  Act,  Appli¬ 
cant  seeks  authority  to  hold  the  follow¬ 
ing  position: 

Secretary,  Ohio  Electric  Oo.,  Public  Utility. 

Ohio  Electric  Company,  whose  prin¬ 
cipal  office  is  located  at  301  Cleveland 
Avenue,  SW.,  Canton,  Ohio  44702,  owns 
and  (Hierates  the  General  James  M. 
Gavin  Plant  at  Gallipolis,  Ohio  which, 
when  completed,  will  have  two  1300  me¬ 
gawatt  generating  units.  All  of  Ohio  Elec¬ 
tric  Company’s  available  electrical  en¬ 
ergy  is  sold  to  Ohio  Power  Company,  of 
which  it  is  a  wholly  owned  subsidiary. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  30,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  Commission’s  rules  of 
practice  and  prodcedure  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  It  in  deter¬ 
mining  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protest- 
ants  parties  to  the  proceeding.  Persons 
wishi^  to  become  parties  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  petitions  to  in¬ 
tervene  in  accordance  with  the  Commis¬ 
sion’s  rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  1500.74-29663  Piled  12-19-74;8:45  am] 


[Docket  No.  BP71-16;  PGA76-3A1 

MIDWESTERN  GAS  TRANSMISSION  CO. 

Alternate  PGA  Filing 

December  13, 1974. 

Take  notice  that  on  December  9, 1974, 
Midwestern  Gas  Transmission  Company 
(Midwestern)  tendered  for  filing  Second 
Substitute  Seventh  Revised  Sheet  No.  5 
and  Substitute  First  Revised  Sheet  No. 
85  to  Third  Revised  Volxune  No.  1  of  its 
FPC  Gas  Tariff,  to  be  effective  on  Janu¬ 
ary  1, 1975. 

Midwestern  states  that  on  Novem¬ 
ber  15, 1974,  it  made  a  PGA  filing  which 
increased  Its  Northern  System  Base  Tar¬ 
iff  Rates  to  refiect  a  Canadian  supplier 
rate  increase  to  $1.00  (Canadian)  per 
MMbtu  and  made  certain  related  tech¬ 
nical  changes  In  Midwestern’s  Northern 
System  PGA  provisions.  Such  Increased 
Base  Tariff  Rates  were  also  refiected, 
according  to  Midwestern,  in  Its  filing  of 
November  22, 1974,  to  reflect  a  reduction 
In  Its  Northern  System  rates  pursuant  to 
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a  Commlsslon-aiH>roved  settlement  af¬ 
fecting  a  reduction  in  the  depreciation 
rate  for  the  Northern  System. 

Midwestern  states  that  the  substitute 
sheets  filed  cm  December  9, 1974.  remove 
the  Canadian  increase  from  its  Northern 
System  Base  Tariff  Rates  and  reflect 
such  increase  as  a  Current  Piurchased 
Gas  Cost  Rate  Adjustment,  should  the 
Ccmunission  determine  that  such  a  re¬ 
vision  is  necessary.  Midwestern  requests 
that  the  Commission,  if  it  should  decline 
to  accept  the  tariff  sheets  as  filed  on 
Noveml^r  15  and  22.  1974.  accept  such 
alternative  tariff  sheets  along  with  the 
other  tariff  sheets  filed  November  15. 

1974.  which  are  unaffected  by  this  ad¬ 
justment.  to  be  effective  as  of  January  1, 

1975.  In  such  event.  Midwestern  requests 
that  the  Commission  grant  such  waivers 
of  its  iegulatlons  as  may  be  necessary. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE..  Washington.  D.C..  20426.  in 
accordance  with  SS 1-8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CPR  1.8.  1.10) .  All  such  peti¬ 
tions  or  protests  shoiild  be  filed  on  or  be¬ 
fore  December  30.  1974.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene;  provided, 
however,  that  any  person  who  has  pre¬ 
viously  filed  a  potion  to  intervene  in 
this  proceeding  is  not  required  to  file  a 
further  petition.  Copies  of  this  filing  are 
on  file  with  the  Ctommlsslcm  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

IITR  Doc.74r-29671  FUed  12-19-74;8:45  am] 


[Dock»t  No.  RP72-149;  PGA75-4A] 

MISSISSIPPI  RIVER  TRANSMISSION  CORP. 

Proposed  Change  in  Rates 

December  12. 1974. 

Take  notice  that  Mississippi  River 
Transmission  Corporation  (Mississippi) 
on  November  25, 1974,  tendered  for  filing 
Alternate  Twenty-Fourth  Revised  Sheet 
No.  3A  to  its  FFC  Gas  Tariff,  First  Re¬ 
vised  Volume  No.  1  to  become  effective 
December  1, 1974. 

Mississippi  states  that  the  instant  fil¬ 
ing  was  made  pursuant  to  the  piuxhased 
gas  cost  adjustment  provisions  of  Mis¬ 
sissippi’s  tariff  to  sumilement  Missis¬ 
sippi’s  pmchased  gas  cost  adjustment 
fiU^  of  October  16,  1974,  in  order  to  re¬ 
flect  the  £q^llcable  rate  \inder  Rate 
Schedule  CD-I  to  Mississippi’s  tariff  on 
December  1, 1974.  excluding  the  effect  of 
United  Gas  Pipe  Line  Compaq’s 
(United)  National  Rate  Surcharge. 

MlsslsslM>i  requested  that  Alternate 
’Twenty-Fourth  Revised  Sheet  No.  3A  be 
accepted  for  filing  effective  December  1, 
1974,  if,  and  only  if,  the  C<Nnmissl(m 
should  not  approve  United’s  Naticmal 
Rate  Surcharge.  In  the  event  the  Com¬ 


mission  should  approve  such  surcharge. 
Mississippi  renews  its  request  of  Octo¬ 
ber  16, 1974  that  Twenty-Fourth  Revised 
Sheet  No.  3A  be  made  effective  Decem¬ 
ber  1, 1974. 

Mississippi  submitted  schedules  con¬ 
taining  computations  supporting  the  rate 
changes  to  be  effective  December  1, 1974. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE..  Washington,  D.C.  20426,  in 
accordance  with  SS  1-8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro- 
cediuu  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  December  30,  1974.  Protests  will  be 
considered  by  the  Commission  to  deter¬ 
mine  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par¬ 
ties  to  the  proceeding.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-29672  FUed  12-19-74:8:45  am] 


[Docket  No.  CP75-166] 

MONTANA-DAKOTA  UTILITIES  CO. 
Application 

December  13, 1974. 


the  protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sectimis  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  ComtnLwdon  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  Yry  the  public 
convenience  and  necessity.  If  a  potion 
for  leave  to  Intervene  is  tim^y  filed,  or 
if  the  CTommisslon  on  Its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  repres^ted  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74r-29673  FUed  12-19-74;8:46  am] 


Take  notice  that  on  December  5, 1975, 
Montana-Dakota  Utilities  Co.  (.^^>11- 
cant) .  400  North  Fourth  Street,  Blsmark, 
North  Dakota  58501,  filed  in  Docket  No. 
CP75-166  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act,  as 
Implemented  by  $  157.7(b)  of  the  regu¬ 
lations  under  the  Act  (18  CFR  157.7(b) ) , 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc¬ 
tion  during  the  12-month  period  com¬ 
mencing  August  1,  1975,  and  operation 
of  natural  gas  purchase  faculties,  aU  as 
more  fuUy  set  forth  in  the  ai^Ucatloii 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  purpose  of  this  budget-tsrpe  ap¬ 
plication  is  to  augment  AppUcant’s  abU- 
ity  to  act  with  reasonable  dispatch  in 
contracting  for  and  connecting  to  its 
pipeline  system  supplies  of  natural  gas 
in  various  producing  areas  generaUy  co¬ 
extensive  \dth  said  system. 

Applicant  states  that  the  total  cost  of 
the  proposed  faculties  wUl  not  exceed 
$2,680,000  with  no  single  project  to  ex¬ 
ceed  $670,000.  AppUcant  pn^poses  to  fi¬ 
nance  the  proposed  facilities  with  in¬ 
ternally  generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu¬ 
ary  8.  1975,  file  with  the  Fedmtl  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ao- 
oordance  with  the  requirements  of  the 
Commissiop’s  rules  of  pracUce  and  pro¬ 
cedure  (18  CTR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 


[Docket  No.  £-7942] 

NANTAHALA  POWER  AND  LIGHT  CO. 
Further  Extension  of  Procedural  Dates 
December  13, 1974. 

On  December  10, 1974,  Nantahala  Pow¬ 
er  and  Light  Company  filed  a  motion  to 
extend  the  procedural  dates  fixed  by  or¬ 
der  Issued  September  26,  1974,  as  modi¬ 
fied  by  notice  Issued  October  18,  1974, 
In  the  above-designate  matter.  ’The  mo¬ 
tion  states  that  the  parties  have  been 
notified  and  have  no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  foUows: 

Service  of  Company  Testimony,  December  16, 
1974. 

Service  of  Staff  and  Intervenor’s  Testimony, 
January  10, 1976. 

Service  of  Company  Rebuttal,  January  24, 
1976. 

Hearing,  February  3,  1976  (10  a.m.  es.t.). 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-29676  FUed  12-19-74;8:46  am] 


[Docket  No.  RP74-100] 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Extension  of  Procedural  Dates 

December  12,  1974. 

On  November  22,  1974,  Staff  Council 
filed  a  motfon  to  extend  the  procedural 
dates  fixed  by  order  Issued  August  9. 
1974,  in  the  above-designated  matter. 
No  objection  to  the  motion  has  been 
received. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  modified  as  follows: 
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Service  of  Staff’s  Testimony,  January  SI, 
1976. 

Service  of  Intervenw’s  Testimony,  Febru¬ 
ary  4,  1978. 

Service  of  Ckwo^Muiy  Rebuttal,  February  18, 
1975. 

Hearing,  March  4,  1976  (10  a.m.  e.d.t.). 

Kenneth  F.  Plttmb, 
Secretary. 

[FR  Doc.74-29676  Filed  12-19-74;8:46  am] 


(Docket  No.  CP73-3171 

NATURAL  GAS  PIPEUNE  COMPANY  OF 
AMERICA 

•Petition  To  Amend 

December  13, 1974. 

Take  notice  that  on  November  19, 
1974,  Natural  Oas  Pipeline  Company  of 
America  (Petitioner),  122  South  Mich¬ 
igan  Avenue,  Chicago,  Illinois  60803, 
filed  in  Docket  No.  CP73-317  a  petition 
to  amend  the  order  issued  in  said  docket 
on  August  29,  1973  (50  FE*C  602),  as 
amended  November  16,  1973  (50  FPC 

- ),  pursuant  to  section  7(c)  of  the 

Natural  Oas  Act  by  authorizing  the  ex¬ 
tension  to  October  31, 1977,  of  the  period 
during  which  redeliveries  may  be  made 
by  Applicant  to  lowa-IUinois  Gas  and 
Electric  Company  (lowa-IUinois)  fnxn 
Northern  Illinois  Gas  Company  (NI- 
Oas)  and  the  rescheduling  of  said  de¬ 
liveries  so  as  to  enable  Nl-Oas  to  retain 
a  portion  of  the  gas  previously  delivered 
by  Petitioner  from  lowa-IUinois  under 
the  authorization  granted  in  the  Au- 
g\ist  29,  1973,  (urder,  all.  as  more  fuUy 
set  forth  In  the  petition  to  amend, 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

By  the  August  29,  1973,  order,  as 
amended,  the  Commissicm  authorized 
rescheduling  of  deUverles  under  which 
Petitioner  states  it  deUvered  approxi¬ 
mately  3  miUion  additional  Mcf  of 
natural  gas  to  NI-Gas  during  the 
period  ending  December  1,  1973.  Said 
gas  was  rdeased  by  lowa-BUnois.  By 
the  August  29,  1973,  order  Petitioner 
was  further  authorized  to  redeUver 
equivalent  volxunes  to  lowa-Bllnois 
during  the  period  April  1974  through 
October  1976  to  be  provided  by  release 
of  gas  by  NI-Gas.  Petitioner  states  that 
deUvery  to  NI-Gas  was  ccnnpleted  on 
November  3,  1973. 

Petitioner  states  that  lowa-BUnois 
has  determined  that  there  exists  a  sub¬ 
stantial  possibUity  that  it  wlU  be  unable 
to  supply  the  requirements  of  its  firm 
consumers  under  certain  severe  weather 
conditions  sul»equent  to  the  1974-1975 
winter  heating  season  and  is,  therefore. 
Interested  in  making  the  necessary  ar¬ 
rangements  which  wiU  minimize  the  de¬ 
velopment  of  an  emergency  situation 
during  the  winter  heating  seasons  of 
1975-1976  and  1976-1977,  by  means  of 
increasing  deUveries  to  it  during  said 
periods.  Petitioner  further  states  that 
NI-Gas  is  Interested  In  retaining  as 
much  as  possible  of  the  approximately  3 
million  Mcf  of  natural  gas  It  received 
imder  the  terms  of  the  rescheduling 
agreement. 


In  view  of  these  circumstances.  Peti¬ 
tioner  proposes,  at  the  request  of  Nl-Oas 
and  lowa-minois.  to  extend  the  term  of 
redeliveries  to  lowa-Bllnois  to  Octo¬ 
ber  31,  1977,  and  to  make  redeliveries  as 
follows: 

(1)  From  November  1,  1976,  to  AprU  1, 

1976,  420,000  Mcf  at  a  maximum  dtUly  rate 
of  8,000  Mcf; 

(2)  From  November  1,  1975,  to  April  1, 

1977,  420,000  Mcf  at  a  maximum  dally  rate 
of  13,000  Mcf. 

In  addition  Petitioner  proposes  that 
any  portion  of  the  420,000  Mcf  not  used 
by  lowa-Illinols  during  the  1975-1976 
winter  period  shall  be  available  during 
the  following  winter  period  and  that  any 
portion  of  the  total  840.000  Mcf  not  used 
during  the  1976-1977  winter  period  shall 
be  delivered  to  lowa-Bllnols  during  the 
period  April  1,  through  October  31,  1977. 
In  consideration  of  the  rescheduled  win¬ 
ter  redeliveries  of  840,000  Mcf  of  gas, 
NI-Gas  would  retain  the  remaining 
2,160,000  Mcf  of  gas  previously  received 
by  it. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  6,  1975,  file  with  the  Federal 
Power  Cmnmission.  Washington,  D.C. 
20426,  a  petition  to  Intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
becmne  a  partar  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission’s 
rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-29677  Filed  12-19-74;8:46  sm] 


[Docket  No.  E-7690  (FTF  Coet-Rulee)  ] 

NEW  ENGLAND  POWER  POOL  AGREEMENT 
(NEPOOL) 

Extension  of  Procedural  Dates 

December  12, 1974. 

On  December  9,  1974,  New  England 
Power  Pool  filed  a  motion  to  extend  the 
procedural  dates  fixed  by  order  Issued 
July  23,  1974,  as  most  recently  modified 
by  notice  issued  October  29,  1974,  in  the 
above-designated  matter.  The  motion 
states  that  the  parties  have  been  noti¬ 
fied  and  have  no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Rebuttal  Rvldence,  January  17, 
1976. 

Hearing,  January  22,  1976  (10  a.m.  es.t.). 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Dpo.74-29678  FUed  12-19-74:8:45  am] 


[Docket  No.  OP74-290] 

NORTHERN  BORDER  PIPELINE  CO. 

Supplement  to  Application 

December  13, 1974. 

Take  notice  that  on  November  15, 1974, 
Northern  Border  Pipeline  Company,  a 
partnership  (Applicant) ,  20  Montchanin 
Road,  Wilmington,  Delaware  19807,  filed 
in  Docket  No.  CP74-290  a  supplement  to 
its  application  filed  in  said  docket  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  by  submitting  Exhibit  P,  its  proposed 
tariff,  in  compliance  with  S  157.14(a)  (18) 

(i)  of  the  Commission’s  regulations  im¬ 
der  the  Natural  Gas  Act  (18  CFR  157.14 
(a)(18)(l)),  all  as  more  fully  set  forth 
in  the  supplement  which  is  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

By  its  application  in  the  subject 
docket  filed  May  14,  1974,^  Applicant 
seeks  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc¬ 
tion  and  operation  of  facilities  to  trans¬ 
port  as  a  contract  carrier  natural  gas  in 
Interstate  commerce  from  the  interna¬ 
tional  border  near  Monchy,  Saskatche¬ 
wan.  Canada,  across  approximately  1,619 
miles  to  a  point  near  Delmont,  Penn¬ 
sylvania,  for  the  account  of  various  con¬ 
tract  shippers.  Applicant  did  not  accom¬ 
pany  said  application  with  certain  ex¬ 
hibits,  inclucUng  Exhibit  P.  Applicant 
now  submits  as  Exhibit  P  its  proposed 
tariff  which  contains  a  oost-of-servlce 
form  of  rate  schedule  for  firm  transpor¬ 
tation  service. 

Applicant  states  that  it  shall  transport 
gas  only  pursuant  to  written  contracts 
in  the  form  of  service  agreements  as  set 
out  in  its  pnmosed  tariff  and  that  Appli¬ 
cant  will,  to  tile  extent  possible,  provide 
the  same  contract  for  each  shipper.  Ap¬ 
plicant  further  states  that  its  tariff  gen¬ 
erally  contemplates  that  Applicant  will 
transport  gas  owned  by  shippers,  rather 
than  purchase  and  sell  the  gas.  Accord¬ 
ing  to  the  provisions  of  the  proposed 
tariff: 

Each  shipper  may  tender  any  amount 
up  to  its  contractual  maximiun  daily 
quantity  (MDQ),  and  ^8;>licant  is  ob¬ 
ligated  to  accept  all  of  such  tendered 
gas  within  the  separate  contractual 
quantities  for  each  deUvery  point.  DeUv¬ 
eries  by  a  shipper  in  excess  of  its  MDQ, 
which  excess  AppUcant  may  refuse  to  re¬ 
ceive,  are  subject  to  an  overrun  trans¬ 
portation  charge  pursuant  to  AppUcant’s 
proposed  Rate  Schedule  OT-1.  Applicant 
wlU  redeUver  thermaUy  equivalent  vol¬ 
umes  to  each  shli^r  reduced  by  each 
shipper’s  share  of  gas  necessary  to  run 
•Ai^Ucant’s  compressors,  for  l^e  pack 
and  for  other  uses  and  losses  associated 
with  gas  transportation.  In  return  for 
the  transportation  of  its  gas,  each  ship¬ 
per  must  pay  its  aUocable  share  of  AppU¬ 
cant’s  cost-of-servlce.*  Pursuant  to  Ap- 


*Tbe  application  was  notioed  In  the  Fid- 
saAi.  Rbgistzb  on  June  14,  1974  (39  FR 
30819). 

•Applicant  states  that  It  has  not  yet  de- 
tennined  the  rate  ot  return  on  ccmimon 
equity  that  tt  will  propose  but  that  it  will 
do  so  at  a  later  time. 
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pllcant’s  proposed  Rate  Schedule  T-1, 
each  shipper  will  pay  to  Applicant  an 
amount  equal  to  the  proportion  that  its 
contract  Mcf-mlles  bears  to  the  total 
contract  Mcf -miles  of  all  shippers*  (so 
that  all  shippers  t(^ether  must  pay  100 
percent  of  Applicant’s  cost-of-ser^ce) . 
The  return  component  (rate-of-retum  x 
rate  base)  of  Applicant’s  cost-of-service 
will  be  computed  monthly.  Working  capi¬ 
tal,  a  component  of  the  rate  base,  will  in¬ 
clude  150  percent  of  monthly  gas  operat¬ 
ing  and  maintenance  expenses,  plus  pre¬ 
payments,  materials  and  supplies,  and 
required  deposits.  Amoimts  actually 
billed  each  month  to  the  shippers  will 
be  based  on  advanced  estimates,  with 
adjustments  to  later  charges  for  the  dif¬ 
ference  between  estimates  and  actual 
cost  to  each  shipper.  If  Applicant  takes 
less  than  80  percent  of  gas  tendered 
(within  the  AiODQ)  by  a  shipper,  that 
shipper  shall  be  entitled  to  a  reduction 
equal  to  the  proportion  the  volume 
tendered  but  not  received  bears  to  that 
shipper’s  MDQ  multiplied  by  return  on 
common  equity,  plus  applicable  taxes. 

Applicant  states  that  the  proposed 
tariff,  based  on  the  concept  of  a  cost- 
of-service  charge,  is  designed  to  furnish 
security  for  prospective  investors.  Appli¬ 
cant  also  states  that  it  will  not  build 
or  contribute  to  the  cost  of  building  any 
lateral  pipelines  to  shippers  or  other 
persons. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
supplement  should  on  or  before  Janu¬ 
ary  2,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CTFR  1.8  or  1.10)  and  the 
RegiUations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules.  Any  person 
who  has  heretofore  filed  a  protest  or 
petition  to  intervene  need  not  file  again. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.74-29679  Piled  12-19-74;8:45  am] 

[Docket  No.  E-9 165] 

NORTHERN  STATES  POWER  CO. 

Proposed  Changes  in  Rates  and  Charges 
December  13, 1974. 

Take  notice  that  Northern  States 
Power  Company  (Wisconsin) ,  Eau 
Claire,  Wisconsin,  on  December  6,  1974, 
tendered  for  filing  First  Revised  Schedule 


•  The  tariff  provides  for  adjusting  cost-of- 
servlce  during  the  early  period  of  service  to 
prevent  costa  trcaa  beliig  overly  onerouk  on 
those  shippers  whKdi  are  first  to  atta<A  to 
Applicant’s  line. 


A  to  their  contracts  with  the  following 
eleven  wholesale  customers. 

FPC  Rate 
Schedule  No. 

Bangor  _  37,  Supplement  No.  2 

Cadott  _  42,  Supplement  No.  2 

Bloomer _  45,  Supplement  No.  2 

Cornell _  47,  Supplement  No.  2 

New  Richmond _  48,  Supplement  No.  2 

Spooner  _  49,  Supplement  No.  2 

Whitehall _  51,  Supplement  No.  2 

Trempealeau _  52,  Supplement  No.  2 

Black  River  Falls _  54,  Supplement  No.  2 

Westby  _  55,  Supplement  No.  4 

Rice  Lake _  56,  Supplement  No.  1 

The  rate  schedule  is  proposed  to  be  ef¬ 
fective  for  deliveries  of  power  and  energy 
on  and  after  February  6, 1975. 

Northern  States  Power  Company 
(Wisconsin)  states  that  the  proposed 
rate  schedule  will  increase  revenues  from 
their  wholesale  customers  by  $944,151, 
based  on  sales  for  the  test  year  ended 
September  30,  1974.  The  Company  says 
that  it  realized  an  operating  loss  before 
income  taxes  on  its  wholesale  business 
in  the  test  period  and  that  rising  financ¬ 
ing  and  operating  costs  necessitate  an 
increase  in  its  rates  which  have  not  been 
changed  since  1937  except  for  a  decrease 
in  1947  and  a  subsequent  addition  of  a 
fuel  adjustment  clause.  ’The  filing  also 
proposes  modifications  in  rate  design, 
and  fuel  cost  base  in  the  fuel  adjustment 
clause. 

A  copy  of  the  filing  has  been  mailed  to 
each  of  Northern  States  Power  Company 
(Wisconsin)  customers  affected  by  the 
proposed  change  and  to  the  Public  Serv¬ 
ice  Commission  of  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8, 1.10) .  All 
such  petitions  or  protests  should  be  filed 
on  or  before  January  3,  1975.  Protests  ^ 
will  be  considered  by  the  Commission  in  ' 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-29680  PUed  12-19-74;8:45  am] 

[Docket  No.  Cn6-365] 

PENNZOIL  PRODUCING  CO. 

Application 

December  13, 1974. 

Take  notice  that  on  November  29, 1974, 
Pennzoil  Producing  Company  (Appli¬ 
cant),  900  Southwest  Tower,  Houston, 
Texas  77002,  filed  in  Docket  No.  CI75-355 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  sale  for  resale  of  natural 
gas  in  Interstate  commerce  to  United 


Gas  Pipe  Line  Company  (United)  from 
the  Walker  Creek  Field,  Coliunbia 
County,  Arkansas,  and  delivery  of  said 
gas  to  Beacon  Gasoline  Company  for  re¬ 
delivery  to  United  at  a  point  on  United’s 
pipeline  in  Webster  Parish,  Louisiana,  all 
as  more  fully  set  forth  in  the  applica¬ 
tion  which  is  on  file  with  the  Commission 
and  open  to  public  Inspection. 

Applicant  proposes  to  sell  to  United 
from  the  subject  acreage  estimated 
monthly  volumes  of  60,000  Mcf  of  natural 
gas  for  a  term  of  one  year  from  Jan¬ 
uary  13,  1975,  or  imtil  recycling  opera¬ 
tions  are  fully  implemented  in  the  Wal¬ 
ker  Creek  Field,  whichever  comes  first, 
at  60  cents  per  Mcf  at  15.025  psia,  sub¬ 
ject  to  upward  and  downward  Btu  ad¬ 
justment  from  a  base  of  1,000  Btu  per 
cubic  foot,  within  the  contemplation  of 
§  2.70  of  the  Commission’s  general  policy 
and  interpretations  (18  CFR  2.70) .  Initial 
upward  Btu  adjustment  is  estimated  to 
be  1.8  cents  per  Mcf.  Applicant  states  that 
it  expects  recycling  op>erations,  as  a  re¬ 
sult  of  the  unitizing  of  its  interests  in 
the  Walker  Creek  Field  with  interests  of 
other  owners  in  said  field,  to  be  imple¬ 
mented  fully  within  six  to  eight  months 
from  the  date  the  instant  applicaticm  was 
filed.  Applicant  asserts  that  prior  to  that 
time  the  subject  gas  will  be  available  to 
the  interstate  market. 

The  application  indicates  that  the  gas 
which  is  the  subject  of  the  instant  appli¬ 
cation  was  previously  sold  to  UnitM  by 
Applicant  pmsuant  to  a  certificate  of 
public  convenience  and  necessity  with 
pre-granted  abandonment  authorization 
in  Docket  No.  CI73-573  and  that  last 
deliveries  were  made  on  July  3,  1974.  'The 
application  further  indicates  that  deliv¬ 
eries  of  gas  reconunenced  on  November 
14,  1974,  piirsuant  to  §  157.29  of  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.29).  Applicant  states  that  said 
sale  of  gas  at  the  contract  rate  of  60 
cents  per  Mcf.  adjusted  for  Btu  con¬ 
tent,  is  expected  to  continue  for  60  days, 
and  that  in  the  event  the  instant  appli¬ 
cation  has  not  been  acted  upon  by  the 
Commission  by  the  expiration  of  the  60- 
day  period,  deliveries  are  expected  to 
continue  pursuant  to  Opinion  No.  699-B 
for  not  more  than  12  months. 

Applicant  further  states  that  it  is  will¬ 
ing  to  accept  a  certificate  conditioned  to 
a  price  equal  to  the  national  ceiling  rate 
established  by  Opinion  No.  699,  issued 
Jime  21,  1974,  in  Docket  No.  Rr-389-B, 
including  price  adjustments  and  fixed 
price  escalations  provided  therein  or 
afterwards  established  on  rehearing  of 
Opinion  No.  699. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu¬ 
ary  3,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  AH  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  In  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  perscm  wishing  to 
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becrane  a  party  to  a  proceeding  ch:  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  ccmtalned  In  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  fvulher 
notice  befcue  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  Intervene  Is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  ^ed,  or  if  the  Ccun- 
misslon  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.74-2d681  PUed  12-19-74:8:46  am] 


(Docket  Nob.  RP76-16-1;  RP7&-17-1] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP.  AND  EASTERN  SHORE  NAT¬ 
URAL  GAS  CO. 

Order  Granting  Interventions  and  Dismiss¬ 
ing  Vfithout  Prejudice  Petition  for  Extra¬ 
ordinary  Relief 

December  13, 1974. 

On  September  6, 1974,  Stauffer  Chemi¬ 
cal  Company  (Stauffer)  filed  a  petition 
for  permanent  and  Interim  extraordinary 
relief  pursuant  to  1 1.7(b)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 
In  Docket  No.  RP75-17-1,  from  the  cur¬ 
tailment  provisions  of  Its  supplier  of  nat¬ 
ural  gas.  Eastern  Shore  Natural  <3ias 
Company  (Eastern  Shore).  Notice  of 
Stauffer’s  petition  was  issued  on  October 
8,  1974  (39  FR  37013).  On  October  10, 
1974,  Eastern  Shore  filed  a  petition  for 
extraordinary  relief  from  the  curtailment 
provisions  of  its  sole  supplier,  ’Transcon¬ 
tinental  Gas  Pipe  line  Corporation 
(’Transco),  in  Docket  No.  RP75-16-1. 
Stauffer  seeks  an  order  directing  Eastern 
Shore  to  deliver  to  Stauffer  at  its  Dela¬ 
ware  City,  Delaware  plant  not  less  ttian 
1,823,852  Mcf  annually,  with  provision 
for  monthly  peak  requirements  of  not  less 
than  178,000  Mcf  and  daily  peak  require¬ 
ments  of  not  less  than  6,800  Mcf.  East¬ 
ern  Shore  requests  that  Its  daily  volvune 
entitlement  from  Transco  commencing 
November  16, 1974,  be  fixed  at  an  amount 
sufficient  to  provide  Eastern  Shore  with 
a  winter  season  total  delivery  volume  of 
2,267  MMcf  and  a  summer  season  total 
delivery  volume  of  3,060  MMcf. 

Since  the  two  above  docketed  proceed¬ 
ings  may  involve  ctmunon  issues  of  fact 
and  law  they  shall  be  consolidated  for 
purposes  of  hearing  and  decision  there- 

(Xl. 

Stauffer  states  that  it  requires  the 
above-mentioned  gas  volumes  in  order 
to  enable  continuance  of  its  carbon  di¬ 


sulfide  manufacturing  operations  by  the 
use  of  natural  gas  as  a  feedstock,  for 
which  no  other  raw  material  may  be 
technologically  substituted,  8uid  as  a 
process  fiKl,  for  which  there  is  no  alter¬ 
nate  lumgaseous  fuel.  Stauffer  states  that 
in  order  to  forestall  irreparable  injury 
to  Stauffer,  its  customers,  its  employees, 
the  national  supply  of  rayon,  cellophane, 
carlxm  tetrachloride,  fiuorocarbon  pro¬ 
pellants  and  refrigerants,  and  agricul¬ 
tural  chemicals,  and  other  employees  and 
businesses  Invc^ved,  it  requests  that  in¬ 
terim  relief  be  granted  during  the  pend¬ 
ency  of  the  above  petition. 

Stauffer  states  that  its  contract  with 
Eastern  Shore,  which  was  entered  into 
in  1960,  provides  for  the  firm  delivery  of 
7,050  Mcf  of  natural  gas  a  day.  Stauffer 
states  that  xmder  Eastern  Shore’s  esti¬ 
mated  curtailments,  Stauffer  would  be 
curtaUed  up  to  62  percent  of  its  daily 
contract  demand.  Stauffer  claims  that 
curtailments  of  this  severity  would  com¬ 
pel  the  shutdown  of  Stauffer’s  Delaware 
City  plant  for  “prolonged  periods  of 
time.” 

Eastern  Shore  states  that  it  was  ad¬ 
vised  by  Transco  that  its  deliveries  dur¬ 
ing  the  1975-1976  winter  season  would 
be  curtailed  by  some  26-34  percent.  Based 
on  this  Information,  Eastern  Shore  states 
that  it  notified  its  firm  industrial  cus¬ 
tomers  that  it  did  not  expect  to  meet 
their  firm  requirements  and,  in  the  case 
of  Stauffer,  Eastern  Shore  estimated  that 
ciuiiailments  would  range  up  to  63  per¬ 
cent  of  daily  contract  demand. 

By  telegram  issued  November  13, 1974, 
the  Secretary  of  the  Commission  in¬ 
formed  Eastern  Shore  that  its  petition 
for  extraordinary  relief  filed  October  10, 
1974,  did  not  contain  the  minimal  infor¬ 
mation  required  by  9  2.78(a)  (ii)  (k)  of 
the  Commission’s  rules. 

Eastern  Shore  responded  on  November 
18, 1974.  Eastern  Shore  concludes  that  it 
lacks  the  ability  to  serve  Stauffer’s  en¬ 
tire  feedstock,  plant  protection  and  proc¬ 
ess  requirements  during  the  coming  year 
from  its  present  estimated  gas  supply, 
unless  it  curtails  human  needs  require¬ 
ments  or  other  industrial  feedstock  plant 
protection  or  process  requirements.  How¬ 
ever,  Eastern  Shore  fails  to  demonstrate 
this  lack  of  flexibility  with  specific  data. 
Additionally,  Eastern  Shore  admits  that 
a  firm  disposition  of  its  estimated  supply 
of  available  natural  gas  is  extremely 
speculative  at  this  time  due  to  the  un¬ 
certainty  surroimdlng  the  nature  of  the 
curtailment  plan  to  be  implemented  on 
Transco’s  system  and  the  imcertainty  of 
Transco’s  supply  situation.  Such  response 
does  not  comply  with  §  2.78(a)  (it)  (k)  of 
the  Commission’s  Rules  which  requires 
Eastern  Shore  to  provide  details  regard¬ 
ing  any  flexibility  available  by  effectu¬ 
ating  additional  curtailment  to  existing 
industrial  customers. 

On  December  4, 1974,  “An  Amendment 
ot  Stauffer  CHiemical  Ccxnpany  to  Peti¬ 
tion  for  Interim  and  Permanent  Extraor¬ 
dinary  Relief  from  Pipeline  Chirtailment 
Plan”  was  filed.  In  said  amendment, 
Stauffer  asks  that  its  request  for  interim 
relief  be  suspended  and,  at  the  same  time, 
urges  the  (Commission  to  enter  on  a  hear¬ 
ing  on  Stauffer’s  request  for  permanent 


relief  so  that  the  Commission  will  have  a 
developed  record  <m  which  to  respond  to 
any  renewed  request  for  interim  relief 
filed  by  Stauffer.  Stauffer  states  that  it 
is  withdrawing  its  request  for  Interim 
relief  in  light  of  recently  developing  cir¬ 
cumstances,  which  include  the  reduced 
dranand  for  carbon  disiilflde  of  Stauffer’s 
customers  and  the  ability  of  ’Transco  to 
meet  Stauffer’s  requirements  under  the 
Interim  Settlement  Agreement,  which 
went  into  effect  as  a  result  of  the  D.C. 
Circuit’s  November  27,  1974,  Order  in 
Consolidated  Edison  Co.,  et  al.  v.  FPC, 
No.  73-1999.  Stauffer  states,  however, 
that  “the  volatile  economic  situation  in 
which  Stauffer’s  customer  presently  find 
themselves”  (sic)  may  necessitate  a  re- 
surg^ce  of  demand  for  carbon  disulfide 
and  a  corresponding  need  for  extraor¬ 
dinary  relief. 

Therefore,  Stauffer  would  have  the 
Commission  enter  on  a  hearing  In  order 
to  prospectively  determine  a  request  for 
relief  while  the  need  for  “interim  relief  is 
not  now  necessary.”  Such  a  request  would 
open  the  floodgates  to  similar  petitions 
which  are  designed  to  secure  relief  under 
circumstances  which  have  not  yet  tran¬ 
spired.  The  sE>eculative  nature  of  such 
requests  cannot  support  a  conclusion 
that  extraordinary  circmnstances  exist 
which  entitle  the  petitioner  to  extraor¬ 
dinary  relief.  In  view  of  deepening  cur¬ 
tailments,  the  Commission  must  closely 
scrutinize  requests  for  extraordinary 
relief,  and  accordingly,  must  dismiss 
petitions  which  do  not  present  a  material 
and  genuine  Immediate  need  for  extoaor- 
dlnary  relief.  Such  dismissal  does  not 
preclude  the  petitioner  from  filing  a 
proper  request  when  the  circumstances 
warrant  an  extraordinary  remedy. 

Pursuant  to  the  notice  of  the  Instant 
petition.  Issued  October  8,  1974  (39  FR 
37013) ,  timely  petitions  to  intervene  have 
been  filed  by  Columbia  Gas  Transmis¬ 
sion  Corporation  (Columbia),  General 
Motors  Corporation  (General  Motors) 
and  the  Brick  Institute  of  America 
(BIA),  Farmers  Chemical  Association 
(FCA),  and  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco).  Untimely 
petitions  to  intervene  were  filed  by 
Philadelphia  Electric  Company  (PEC), 
Long  Island  Lighting  Company  (Long 
Island),  and  Philadelphia  Gas  Works 
(PGW) .  Columbia,  General  Motors  and 
BIA,  FCA,  ’Transco,  PEC,  Long  Island, 
and  PGW  each  state  that  any  relief 
granted  to  Stauffer  would  effect  Trans¬ 
co’s  many  other  customers  and  their 
consumers  whose  needs  and  priorities 
may  be  equal  to  or  greater  than  those  of 
Eastern  Shore  or  Stauffer,  All  of  the 
above-named  petitioners  will  be  per¬ 
mitted  to  intervene  in  this  proceeding. 

The  Commission  finds: 

(1)  The  petitions  filed  by  Eastern 
Shore  and  Stauffer  should  be  dismissed 
without  prejudice  to  being  refiled  as 
as  hereinbefore  noted. 

(2)  Participation  of  the  above-named 
petitioners  for  intervention  may  be  in  the 
public  interest. 

The  Commission  orders: 

(A)  The  petitions  for  extraordinary 
relief  filed  in  Docket  Nos.  RP75-16-1  and 
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RP75-17-1  are  hereby  dismissed  without 
prejudice. 

(B)  The  above-named  petitioners  are 
hereby  permitted  to  becmne  Interveners 
In  these  proceedings  subject  to  the  rules 
and  regulations  of  the  Commission:  Pro¬ 
vided,  however,  that  the  participation  of 
such  interveners  shall  be  lifted  to 
matters  affecting  asserted  rights  and  in¬ 
terests  as  specifically  set  forth  In  the 
petitions  to  intervene;  and  Provided, 
further.  That  the  admission  of  such  in¬ 
terveners  shall  not  be  construed  as  rec- 
osmltion  by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
of  the  Commlssio  entered  in  these 
proceedings. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FB  Doc.74-29682  FUed  12-19-74;8:46  am] 


[Docket  No.  0176-360] 

W.  V.  HARLOW 
Application 

December  13, 1974. 

On  December  5,  1974,  W.  V.  Harlow, 
Jr.,  d/b/a  W.  V.  Harlow,  et  al.  (Appli¬ 
cant)  ,  501  Amarillo  Petroleum  Building, 
Amarillo,  Texas  79101,  filed  in  Docket  No. 
C175-360  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity  authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  interstate  com¬ 
merce  to  Panhandle  Eastern  Pipe  line 
Company  (Panhmidle)  from  acreage  in 
Meade  County,  Kansas,  all  as  more  fully 
set  forth  in  the  application,  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  he  commenced 
the  sale  of  natural  gas  to  Panhandle  from 
the  subject  acreage  on  November  22, 
1974,  within  the  contemplation  of  S  157.29 
of  the  Commission’s  regulations  under 
the  Natural  Gas  Act  (18  CFR  157.29) 
and  proposes  to  continue  to  sell  said  gas 
for  one  year  from  the  expiration  of  the 
60-day  emergency  period  within  the  con¬ 
templation  of  §  2.70  of  the  Commission’s 
general  policy  and  interpretations  (18 
CFR  2.70).  Applicant  proposes  to  sell, 
commencing  January  22,  1975,  approxi¬ 
mately  15,000  Mcf  of  gas  per  month  at  55 
cents  per  Mcf  at  14.65  psla,  subject  to 
upward  and  downward  Btu  adjustment 
from  a  base  of  1,000  Btu  per  cubic  foot 
with  an  upward  adjustment  limitation  of 
1,200  Btu  per  cubic  foot.  Initial  adjust¬ 
ment  is  expected  to  be  6.18  cents  per  Mcf. 

Applicant  further  states  that  he  is 
filing  this  application  for  a  limited-term 
certificate,  rather  than  acting  imder  his 
small  producer  certificate,  so  as  to  secure 
pre-granted  abandonment  authorization 
and  to  be  certain  that  upon  the  expira¬ 
tion  of  the  limited-term  contract  tmder 
which  the  subject  sale  is  to  be  made  that 
Applicant  and  his  facilities  or  properties 
would  not  be  subject  to  the  jurisdiction 
under  the  Natural  Gas  Act  on  and  after 
the  expiration  of  the  sales  contract. 


Applicant  asserts  that  Panhandle  has 
encountered  firm  service  deficiencies  on 
its  system  and  has  contracted  with  Ap¬ 
plicant  in  a  good  faith  attempt  to  help 
alleviate  Panhandle’s  gas  supply  short¬ 
age.  Applicant  further  asserts  that  the 
price  provided  in  the  Instant  application 
was  arrived  at  by  arm’s  length  negotia¬ 
tion  and  presents  the  low  end  of  the  cur¬ 
rent  range  of  prices  for  sales  from  pro¬ 
ducers  in  intrastate,  industrial  and  city 
gate  markets  and  that  the  gas  to  be  de¬ 
livered  under  the  Instant  proposal  is  not 
otherwise  available  at  a  price  less  than 
provided  in  the  contract  or  for  a  term 
longer  than  the  period  in  the  contract. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
8, 1975,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission’s 
rules. 

Take  fiuther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74r-29668  Filed  12-19-74;8:46  am] 

FEDERAL  RESERVE  SYSTEM 

AMERIBANC,  INC. 

Order  Approving  Acquisition  of  Bank 

Ameribanc,  Inc.,  St.  Joseph,  Missouri, 
a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board’s  approval 
under  section  3(a)  (3)  of  the  Act  (12 
U.S.C.  1842(a)  (3))  to  acquire  up  to  100 
percent  of  the  voting  shares  of  the  First 
National  Bank  of  Tarklo,  Tarklo,  Mis¬ 
souri  (“Bank”). 


Notice  of  the  application,  affording  op- 
portimity  for  interested  pcusons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired.  The  Board  has  con¬ 
sidered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  the  fourteenth  largest 
bailing  organization  in  Missouri,  con¬ 
trols  three  banks  with  aggregate  deposits 
of  approximately  $133  million,  repre¬ 
senting  less  than  1  percent  of  the  total 
deposits  in  commercial  banks  In  the 
State.*  The  proposed  acquisition  of 
Bank  would  Increase  Applicant’s  share 
of  state  deposits  only  slightly  and  would 
not  alter  Applicant’s  ranking  among 
the  State’s  banking  organizations.  More¬ 
over,  consummation  of  the  proposal 
woxild  not  significantly  affect  the  con¬ 
centration  of  banking  resources  in 
Missouri.* 

Bank  ($9.8  million  in  deposits)  is  the 
third  largest  of  the  five  commercial 
banks  in  the  relevant  banking  market 
(approximated  by  Atchison  County,  Mis¬ 
souri)  ,  and  holds  approximately  20  per¬ 
cent  of  the  deposits  in  the  market.  Ap¬ 
plicant’s  banking  subsidiary  nearest 
Bank  is  located  in  St.  Joseph,  Missouri, 
64  miles  south  of  Tarklo.*  It  appears  that 
no  meaningful  competition  between  Bank 
and  Applicant’s  subsidiary  banks  would 
be  eliminated  as  a  result  of  the  proposed 
acquisition.  Furthermore,  on  ^e  basis 
of  the  facts  of  record,  particularly  the 
distances  separating  Bank  and  Ap¬ 
plicant’s  subsidiary  banks  and  Missouri’s 
branching  laws,  it  does  not  appear  that 
any  significant  potential  competition 
would  develop  between  Applicant  and 
Bank.  In  addition,  it  appears  unlikely 
Applicant  would  enter  the  Atchison 
County  banking  market  de  novo  as  the 
population  per  banking  office  and  de¬ 
posits  per  banking  office  ratios  for  the 
market  are  below  the  statewide  averages. 
On  the  basis  of  the  foregoing,  the  Board 
concludes  that  consummation  of  the 
proposal  would  not  have  significantly  ad¬ 
verse  effects  on  competition  in  any 
relevant  area. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant  and 
its  subsidiaries  are  considered  satisfac¬ 
tory.  The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Bank 


^All  banking  data  are  as  of  December  31, 
1973,  and  reflect  bank  holding  company 
formations  and  acquisitions  approved 
through  October  31,  1974. 

In  a  related  matter.  Applicant  has  pend¬ 
ing  an  application  filed  under  section  3(a) 
(5)  of  the  Bank  Holding  Company  Act  for 
the  Board’s  prior  approval  to  merge  with 
First  American  Bancshares,  Inc.,  St.  Joseph, 
Missouri,  which  controls  five  banks  with 
total  deposits  of  approximately  $25  million, 
represonting  .18  percent  of  the  commercial 
bank  deposits  in  the  State. 

^The  closest  banking  subsidiary  of  First 
American  Bancshares,  Inc.,  to  Bank  Is  located 
in  Skidmore,  Missouri,  approximately,  30 
miles  southeast  of  Tarklo  and  outside  Bank’s 
market  area. 
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are  generally  satisfactory.  Applicant  has 
indicated  a  willingness  to  maintain  the 
capital  of  its  subsidiary  banks  at  ac¬ 
ceptable  lev^.  In  light  of  the  above,  the 
Board  regards  the  banking  factors  as 
being  consistent  with  approval  of  the 
application.  Applicant  proposes  to  ex¬ 
pand  the  range  of  services  presently  of¬ 
fered  by  Bank.  In  particular,  affiliation 
with  Applicant  will  enable  Bank  to  offer 
investment  and  estate  planning  services 
and  expanded  agricultural  lending. 
These  considerations  relating  to  the  con¬ 
venience  and  needs  of  the  comnumity 
to  be  served  leiKl  some  weight  toward 
approval  of  the  application.  It  is  the 
Board’s  judgment  tlmt  the  proposed  ac¬ 
quisition  would  be  in  the  public  interest 
and  that  the  application  should  be  ap¬ 
proved. 

On  the  basis  of  the  record,  the  ap¬ 
plication  is  approved  for  the  reasons 
summarized  above.  The  transaction 
shall  not  be  made  <a)  before  the  thir¬ 
tieth  calendar  day  following  the  effec¬ 
tive  date  of  this  C^er  or  (b)  later  than 
three  months  after  the  effective  date  of 
this  Order,  unless  such  period  is  ex¬ 
tended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  Kan¬ 
sas  City  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  December  11, 1974, 

tSEALl  Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.74-29618  Piled  12-l&-74;8;45  am] 


MANUFACTURERS  HANOVER  CORP. 

Order  Approving  Acquisition  of  Ritter 
nnaiKiial  Corporation 

Manufacturers  Hanover  Corporation, 
New  York,  New  York,  a  bank  holding 
company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
for  the  Board’s  approval,  under  section 
4(c)(8)  of  the  Act  and  1225.4(b)(2)  of 
the  Board’s  Regulation  Y,  to  acquire  all 
of  the  voting  shares  of  Ritter  Financial 
Corporation,  Wyncote,  Pennsylvania 
(“Ritter”),  a  company  which,  directly 
and  through  subsidiaries,*  engages  in  the 
activities  of  a  consumer  finance  company 
by  making,  acquiring  or  servicing  for  its 
own  account  or  the  account  of  other 
loans  or  other  extensions  of  credit;  act¬ 
ing  as  agent  or  broker  for  the  sale  of 
credit  life  and  credit  accident  and  health 
insurance  and  consumer  credit  related 
property  insurance  directly  related  to 
its  extensions  of  credit  by  Ritter  or  its 
credit-granting  subsidiaries;  and  acting 
as  reinsurer  of  credit  related  life  and 
credit  accident  and  health  insurance. 
Such  activities  have  been  determined  by 
the  Board  to  be  closely  related  to  bank- 


*  Voting  tor  this  action:  Governors  Shee¬ 
han,  Bucher,  Holland,  Walllch  and  Ck>ld- 
weU.  Absent  and  not  voting:  Chairman 
■Burns  and  Governor  MltcheU. 

^Realty  Advisory  Services,  Inc.  (“BAS”), 
one  at  Bitter’s  subsidiaries,  has  an  interest 
in  a  condominium  real  estate  venture.  Ap¬ 
plicant  has  committed  that  upon  approval 
of  this  application  it  would  not  acquire  BAS 
nor  engage  in  this  activity. 


NOTICES 

Ing  (12  CFR  225.4(a)  (1),  (3),  (9).  and 
(10>). 

Notice  of  the  application,  affording 
portunity  for  Interested  persons  to  sub¬ 
mit  comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(39  PR  18161).  The  time  for  filing  com¬ 
ments  and  views  has  expired,  and  the 
Board  has  considered  the  application  and 
all  comments  received,  including  those 
of  the  Virginia  Association  of  Insurance 
Agents,  Inc.,  the  Brunswick  Insurance 
Agency,  and  ’The  National  Association  of 
Casualty  and  Surety  Agents,  in  the  light 
of  the  public  interest  factors  set  forth 
in  section  4(c)  (8)  of  the  Act  (12  U.S.C. 
1843(c)(8)). 

Applicant,  a  multi-bank  holding  com¬ 
pany,  is  the  third  largest  banking  or¬ 
ganization  in  New  York  State,  and  the 
fourth  largest  nationally.  Applicant 
controls  Manufacturers  Hanover  Trust 
Company,  New  York,  New  York 
(“Bank”),  and  five  other  commercial 
banks  which,  collectively,  hold  domestic 
deposits  of  $11.7  billion,*  representing 
approximately  10  per  cent  of  the  total 
deposits  in  commercial  banks  in  New 
York  State.  Applicant  also  controls  non¬ 
banking  companies  engaged  in  leasing 
and  mortgage  banking. 

Ritter  is  a  relatively  small,  regional 
consumer  finance  cmnpany  with  total 
assets  of  $83  million  and  net  consumer 
finance  receivables  of  $72  million.  Ritter 
is  primarily  engaged  in  providing  per¬ 
sonal  installment  loans  and  consumer 
installment  credit.  It  maintains  125  of¬ 
fices  in  Connecticut,  New  Jersey,  North 
Carolina,  Pennsylvania,  Virginia  and 
West  Virginia.  Ritter’s  two  offices  in 
Connecticut  com(>ete  in  the  Metropedi- 
tan  New  York  market  ’  in  providing  per¬ 
sonal  installment  loans.  Applicant, 
through  Bank  and  Manufacturers 
Hanover  Suffolk  'Trust  Company,  Suf¬ 
folk,  N.A.  (“Suffolk  Bank”)  also  com¬ 
petes  for  such  business  in  the  market. 
The  nearest  office  of  Applicant  and 
Ritter  are  12  miles  apart.  Applicant’s 
two  subsidiaries  in  the  market  account 
for  approximately  6  percent  of  the  per¬ 
sonal  instalment  loans  outstanding, 
while  Ritter’s  offices  in  the  market  ac¬ 
count  for  less  than  one-tenth  of  one  per¬ 
cent  of  the  personal  instalment  loans 
outstanding.  The  competition  existing 
between  Applicant  and  Ritter  that  would 
be  eliminated  upon  consiunmation  of  the 
proposed  transaction  would  be  only  slight. 

With  respect  to  the  question  of  whether 
consummation  of  the  prc^xisal  would 
eliminate  any  significant  competition  in 
the  future.  Ritter  opened  14  new  offices 
in  1973  and  purchased  three  others  and 
has  the  resources  to  continue  inde¬ 
pendently  to  expand  de  novo.  Applicant, 
through  Bank  and  Suffolk  Bank,  operates 


*  Unless  otherwise  noted,  all  financial  data 
are  as  of  December  31, 1973. 

'  The  Metropolitan  New  York  market  con¬ 
sists  of  all  New  York  City,  Nassau.  Putnam, 
Bockland  and  Westchester  Counties  and 
western  Suffefik  County  in  New  York  State, 
the  southwestern  half  of  Fairfield  County 
in  Connecticut;  and  the  northeastern  two- 
thirds  of  Bergen  County  and  eastern  Hud¬ 
son  County  in  New  Jersey. 


more  ihan  180  teanch  offices  in  the  New 
York  metropolitan  market.  In  the  past 
few  yeai-s  Applicant  has  Indicated  its 
desire  to  expand  in  banking  and  non¬ 
banking  activities  by  acquiring  several 
firms  including  cmnmercial  banks,  a 
leasing  company  and  a  mortgage  bank¬ 
ing  company.  However,  like  many  other 
large  bank  holding  companies,  i^pli- 
cant’s  capital  and  liquidity  positions  have 
not  kept  pace  with  its  recent  growth 
in  assets.  Thus,  sdthough  Applicant  ap¬ 
pears  to  possess  the  resources  to  compete 
more  actively  with  Ritter,  by  de  novo 
expcuision  in  the  consumer  finance  c(xn- 
pony  business  or  by  accelerated  growth 
in  consumer  lending,  it  appears  question¬ 
able  at  this  time  whether  this  would 
occur  on  a  scale  large  enough  to  result 
in  substantial  future  comi>etitlon  with 
Ritter.  On  the  basis  of  these  facts,  the 
Board  concludes  that  the  only  significant 
competition  that  would  be  foreclosed 
upon  approval  of  this  application  would 
be  some  distance  in  the  future. 

In  order  for  the  Board  to  approve  an 
acquisition  under  section  4(c)  (8)  of  the 
Bank  Holding  (Company  Act  it  must  de¬ 
termine  that  apiuroval  can  reasonably 
be  expected  to  produce  benefits  to  the 
public  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  efficiency 
that  outweigh  possible  adverse  effects, 
such  as  undue  concentration  of  resources, 
decreased  or  unfair  emnpetition.  conflicts 
of  interests  or  unsound  banking  prac¬ 
tices. 

hi  several  recent  cases  the  Board  has 
expressed  its  general  concern  with  the 
rapid  expansion  of  some  UB.  banking 
organizations  in  both  domestic  and 
foreign  markets,  and  the  implications 
of  such  expansion  for  their  capital  and 
liquidity  positions.  In  this  connection  the 
Board  has  encouraged  a  slower  rate  of 
expansion  in  recent  months  by  these 
banking  organizations.  In  cases  where 
the  asset  growth  'of  a  banking  organiza¬ 
tion  has  been  rapid  relative  to  capital, 
and  has  been  funded  to  an  appreciable 
degree  by  potentially  volatile  somces  of 
funds,  the  Board,  under  current  economic 
and  financial  conditions,  must  consider 
on  a  case-by-case  basis,  whether  pro¬ 
posals  that  would  utilize  funds  for  fur¬ 
ther  expansion  rather  than  for  improve¬ 
ment  of  the  organization’s  capital  and 
liquidity  positions  are  consistent  with 
the  public  interest  standard  of  section 
4(c)  (8)  of  the  Act. 

In  accordance  with  above-described 
policy,  the  Board  would  have  reserva¬ 
tions  about  further  expansion  by  Appli¬ 
cant.  However,  the  proposal  which  Ap¬ 
plicant  has  placed  before  the  Board  con¬ 
tains  a  munber  of  factors  which,  in  the 
Board’s  view,  overcome  these  reserva¬ 
tions.  Foremost  among  these  is  the  fact 
that  the  proposal  does  not  constitute  a 
utilization  of  funds  for  expansion,  which 
funds  could  be  used  elsewhere  to 
strengthen  Applicant’s  organization.  The 
proposal  Involves  a  stock-for-stock  ac¬ 
quisition  and  Ritter  api?ears  to  be  ade¬ 
quately  capitalized  In  relaticm.  to  the 
risk  Involved  in  Its  business.  In  addition, 
a  reasonable  projection  of  Ritter’s  earn¬ 
ings  Indicates  that  such  earnings  will  be 
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well  in  excess  of  the  dividend  require¬ 
ments  on  the  preferred  and  ccHnmon 
stock  to  be  Issued  by  Applicant  In  the 
exchange.  Thxis,  Applicant’s  consoli¬ 
dated  capital  base  would  not  in  any  way 
be  diluted. 

Another  factor  which  has  entered  into 
the  Board’s  decision  is  that  Applicant  in¬ 
tends  to  maintain  Ritter’s  present  In¬ 
dependent  short-term  bank  financing 
and  to  continue  the  Independent  issu¬ 
ance  by  Ritter  of  commercial  paper  imtil 
such  time  and  under  such  circum¬ 
stances  as  the  Board  may  de^  appro¬ 
priate.  Thus,  it  will  not  be  necessary, 
at  least  for  the  time  being,  for  Applicant 
to  enter  the  debt  market  to  support  Rit¬ 
ter’s  activities.  Ritter’s  present  commer¬ 
cial  paper  rating  is  such  that  this  pro¬ 
gram  seems  feasible.  Furthermore,  Ap¬ 
plicant  intends  to  defer  its  original  plans 
for  de  novo  expansion  of  Ritter  by  open¬ 
ing  85  new  ofiBces  and  for  financing  Rit¬ 
ter’s  entry  into  new  product  lines  and 
further  market  penetration  until  such 
time  and  under  such  circumstances  as 
the  Board  may  deem  appropriate.  The 
Board  concludes  that  consummation  of 
the  proposal  would  not  require  Appli¬ 
cant  to  divert  any  significant  amount  of 
its  financial  or  managerial  resources  to 
assure  continuation  of  Ritter’s  successful 
operations. 

An  sulditlonal  consideration  which  the 
Board  has  taken  into  siccount  is  that  the 
proposal  constitutes  Applicant’s  initial 
and  relatively  small  ent^  into  the  con¬ 
sumer  finance  company  business.  The 
application  is  considered  to  be  a  foothold 
acquisition  which  win  give  Ai^Ucant  the 
expertise  and  market  position  to  suc¬ 
cessfully  compete  in  this  business. 

The  normal  public  benefits  which  can 
be  expected  to  accrue  from  the  entry  of 
bank  holding  companies  Into  the 
finance  company  business  would  be  ex¬ 
pected  to  accrue  in  this  case.  The  ulti¬ 
mate  de  novo  expansion  of  Ritter  and 
entry  into  new  product  lines  can  also  be 
expected  to  result  in  additional  benefits 
to  the  public.  Furthermore,  Applicant  Is 
committed  to  lower  Interest  rates  by  4 
percent  to  all  borrows  without  being 
more  restrictive  in  its  credit  standuds. 

As  discussed  hereinafter.  Applicant 
will  lower  credit  insurance  pr^nlum 
rates  in  the  three  States  where  policies 
are  reinsured  by  a  Ritter  subsidiary. 
These  public  benefits  lend  weight  for 
approval  and,  in  view  of  the  other  char¬ 
acteristics  of  the  proposal,  the  Board 
finds  that  approval  of  the  acquisition  is 
warranted. 

Upon  acquisition  of  Ritter  Applicant 
also  proposes  to  engage  in  certain  cre^t- 
related  insurance  activities.  Through  of¬ 
fices  of  Ritter  Applicant  would  sell  credit 
life  and  credit  accident  and  health  In¬ 
surance,  credit  casualty  insurance  and 
nonfiling  insurance.*  In  view  Ot  the  lim¬ 
ited  nature  of  these  insiu^ce  activi¬ 
ties,  the  Board  finds  that  no  significant 


« Nonflllng  Insurance  Is  Insursmce  that  pro¬ 
tects  Ritter’s  security  Interest  In  personal 
property  against  security  IntMests  which 
might  be  perfected  by  third  parties. 


existing  or  potential  competition  would 
be  eliminated  upmx  consiunmatlon  of  this 
proposaL 

Incident  to  this  application.  Applicant 
has  also  applied  for  authority  to  act, 
through  a  subsidiary  of  Ritter,  as  rein¬ 
surer  of  group  credit  life  and  credit  ac¬ 
cident  and  health  insurance  sold  in  con¬ 
nection  with  extensions  of  credit  by  Rit¬ 
ter’s  offices  in  Virginia,  West  Virginia, 
and  New  Jersey.  Such  Insurance  Is 
underwritten  by  an  insurer  qualified  to 
underwrite  such  Insurance  in  these 
States  and  is  assigned  or  ceded  to  Rit¬ 
ter’s  subsidiary.  Credit  life  and  disabil¬ 
ity  insurance  is  generally  made  available 
by  banks  and  other  lenders,  and  such  in¬ 
surance  is  designed  to  assure  repa3mient 
of  a  loan  in  the  event  of  the  death  or 
disability  of  the  borrower. 

In  connection  with  its  addition  of 
credit  life  imderwritlng  to  the  list  of 
permissible  activities  for  bank  holding 
companies,  the  Board  stated  that: 

To  assure  that  engaging  in  the  underwrit¬ 
ing  ot  credit  life  and  credit  accident  and 
health  insurance  can  reasonably  be  expected 
to  be  in  the  public  Interest,  the  Board  will 
only  approve  applications  in  which  an  ap¬ 
plicant  demonstrates  that  approval  will 
benefit  the  consumer  or  result  in  other  pub¬ 
lic  benefits.  Normally  such  a  showing  would 
be  made  by  a  projected  reduction  in  rates 
or  increase  in  poUcy  benefits  due  to  banh 
holding  company  performance  of  this  serv¬ 
ice. 

Applicant  has  stated  that  It  would  re¬ 
duce  the  rates  charged  by  Ritter’s  lend¬ 
ing  subsidiaries  for  credit  life  Insurance 
from  1.8  percent  to  7.8  percent  In  these 
States.  Such  reductions  are  in  addition 
to  the  recently  lowered  regulatory  maxi¬ 
mum  rates  In  Virginia,  and  West  Vir¬ 
ginia.  The  Board  finds  that  the  proposed 
rate  changes  provide  reduced  costs  to 
custmners  and  are  procompetitive  and 
In  the  public  Interest.  The  Board  con¬ 
cludes  that  such  benefits  outweigh  any 
possible  adverse  effects  that  could  result 
from  providing  such  Insurance  services. 

In  deciding  that  approval  of  the  pro¬ 
posed  acquisition  would  be  consistent 
with  the  public  Interest  standard  of  sec¬ 
tion  4(c)  (8)  of  the  Act  and.  In  particular, 
with  the  Board’s  policy  of  slower  growth 
In  significant  bank  holding  company  ex¬ 
pansion,  the  Board  took  Into  account  the 
following  facts.  In  addition  to  the  cir¬ 
cumstances  previously  enumerated. 
Bank,  which  had  experienced  consider¬ 
able  expansion  prior  to  mid- 1974,  has 
In  recent  months  curtailed  its  loan  an4 
Investment  activities;  and  Applicant  has 
committed  not  to  imdertake  new  ac¬ 
quisitions  of  existing  firms  or  ventures 
Into  new  activities  over  the  months  im¬ 
mediately  ahead.  Applicant  also  plans  a 
significant  addition  to  Bank’s  capital 
from  external  sources  during  1975. 

On  the  basis  of  all  the  facts  of  record, 
including  the  Board’s  view  that  Appli¬ 
cant’s  commitments  are  assiuance  that 
the  acquisition  will  neither  result  In  any 
significant  Increased  demand  upon  Ap¬ 
plicant’s  financial  or  managerial  re¬ 
sources  nor  cause  any  Immediate  alter¬ 
ation  or  expansion  of  Ritter’s  present 
operations,  the  Board  has  determined. 


In  accordance  with  the  provisions  of 
section  4(c)(8),  that  consummation  of 
this  proposal  can  reasonably  be  expected 
to  produce  benefits  to  the  public  that 
outweigh  possible  adverse  effects.  Ac¬ 
cordingly,  the  application  is  hereby  ap¬ 
proved,  subject  to  the  condition  that 
during  1975  Applicant  maintains  its 
dividend  payment  per  share  in  an 
amount  not  to  excc^  on  an  annual 
basis,  the  dividend  payment  per  share 
in  effect  for  the  third  quarter  of  1974. 
The  Board’s  approval  determination  is 
also  subject  to  the  conditions  set  forth 
in  section  225.4(c)  of  Regulation  T  and 
to  the  Board’s  authority  to  require  such 
modification  or  termination  of  the  ac¬ 
tivities  of  a  holding  company  or  any  of 
its  subsidiaries  as  the  Board  finds  neces¬ 
sary  to  assure  compliance  with  the  pro¬ 
visions  and  purposes  of  the  Act  and  the 
Board’s  regulations  and  orders  Issued 
thereunder,  or  to  prevent  evasion  there¬ 
of. 

The  transaction  shall  be  made  not 
later  than  three  months  after  the  effec¬ 
tive  date  of  this  Order,  unless  such  period 
is  extended  for  good  cause  by  tiie  Board 
or  by  the  Federal  Reserve  Bank  of  New 
York,  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  December  10, 1974. 

[SEAL]  Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.74-29617  PUed  12-19-74;8:4B  am] 


GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposals 

The  following  requests  for  clearance 
of  reports  Intended  for  use  in  collecting 
Information  from  the  public  were  re¬ 
ceived  by  the  Regulatory  Reports  Re¬ 
view  Staff,  GAO,  on  December  13,  1974. 
See  44  U.S.C.  3512  (c)  li  (d).  The  pur¬ 
pose  of  publishing  this  list  in  the  Fed¬ 
eral  Register  is  to  Inform  the  public 
of  such  receipt. 

The  list  Includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
Information;  the  agency  form  number. 
If  applicable;  and  the  frequency  with 
Which  the  Information  is  pr(nx>sed  to  be 
collected. 

Further  information  about  the  items 
on  this  list  may  be  obtained  from  the 
Regulatory  Reports  Review  Officer,  202- 
376-5425. 

Interstate  Cobcmerce  Commission 

Request  for  approval  of  reinstatement 
of  ICC  Form  BOp  102,  Notice  of  Intent  to 
Perform  Interstate  Transportation  for 
Certain  Nonmembers  Under  section 
203(b)(5)  of  the  I.C.  Act.  Potential 
respondents  are  8000  motor  carriers  of 
agricultural  commodities  Intending  to 
transport  goods  for  compensation.  Ap¬ 
proximately  30  reports  are  filed  annually. 


*  Voting  for  this  action:  Chairman  Burns 
and  Oovernors  Mitchell,  Sheehan,  Bucher, 
Holland,  Walllch,  and  Ctridwell. 
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The  average  reepondent  burden  Is  ^ 
man  hour  per  response. 

NoaiuH  F.  Hktl, 
Regulatory  Reports 
Review  Officer, 

[FR  Doc.74-29746  FUed  12-19-74;8:46  am) 


REGULATORY  REPORTS  REVIEW 
Notice  of  Receipt  of  Report  Proposals 

The  following  requests  for  clearance 
of  reports  Intended  for  use  in  collecting 
Information  from  the  public  were  re¬ 
ceived  by  the  Regulatory  Reports  Review 
Staff,  QAO,  on  December  16, 1974.  See  44 
U.S.C.  3512  (c)  Ik  (d).  The  purpose  of 
publishing  this  list  In  the  Federal  Reg¬ 
ister  Is  to  Inform  the  public  of  such 
receipt. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In¬ 
formation;  the  agency  form  number,  If 
applicable;  and  the  frequency  with  which 
the  Information  is  proposed  to  be 
collected. 

Further  information  about  the  items 
on  this  list  may  be  obtained  from  the 
Regulatory  Reports  Review  OfiBcer,  202- 
376-5425. 

Federal  Maritime  Commission 

Request  for  extension  with  no  change 
of  FMC-12,  Application  for  Admission  to 
Practice  before  FMC.  Non-attomeys 
seeing  to  practice  before  the  FMC  are 
required  to  submit  this  application. 
There  are  approximately  30  applicants 
per  year.  Required  time  per  iqipllcatlon 
is  estimated  to  be  one  hour. 

Norman  F.  Heyl, 

Regulatohf  Reports 
Review  Officer. 

[PR  Doc.74-29747  Filed  12-19-74;8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

TASK  GROUP  NO.  10  ADVISORY 
COMMITTEE  FOR  RESEARCH 

Meeting 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463),  notice  is 
herelqr  given  of  a  meeting  of  Task  Oroup 
No.  10  of  the  Advisory  Committee  for  Re¬ 
search  to  be  held  at  9  a.m.  on  January  10 
and  11,  1975,  in  room  511  at  1800  O 
Street,  NW,  Washington,  D.C. 

The  purpose  of  the  Task  Groups 
(which  are  composed  of  Advisory  Com¬ 
mittee  for  Research  members)  is  to  pro¬ 
vide  the  Committee  with  a  mechanism  to 
consider  numerous  issues  of  interest  to 
the  full  committee. 

The  agenda  for  the  meeting  of  Task 
Group  10  will  be  to  discuss  the  prospec¬ 
tive  contents  of  its  report  to  the  Advisory 
Committee  for  Research  on,  “The  Social 
Science  as  a  Research  Area  in  the  Na¬ 
tional  Interest.’’ 

’This  meeting  shall  be  open  to  the  pub¬ 
lic.  Individuals  who  wish  to  attend  should 
Inform  Mr.  Leonard  F.  Gardner,  Special 
Assistant,  Directorate  for  Research 
(202/632-4278)  Rm.  320,  National  Scl- 
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ence  Foundation,  Washington,  D.C. 
20550,  prior  to  the  meeting. 

Persons  requiring  further  information 
concerning  this  Task  Group  should  con¬ 
tact  Mr.  Gardner  at  the  above  address. 
Summary  minutes  relative  to  this  meet¬ 
ing  will  be  in  the  form  of  the  T^isk 
Group  Report  and  will  be  available  after 
it  has  been  presented  to  the  full  com¬ 
mittee  at  its  next  meeting  which  is  ten¬ 
tatively  scheduled  for  November  1975. 
Please  send  all  requests  for  the  Task 
Group  Report  to  the  Management  Analy¬ 
sis  Office,  Rm.  720-K,  1800  G  Street,  NW, 
Washington,  D.C.  20550. 

Fred  K.  Murakami, 
Committee  Management  Officer. 

December  17, 1974. 

IFR  Doc.74-29713  Piled  12-19-74:8:46  am] 


TASK  GROUP  NO.  11  ADVISORY 
COMMITTEE  FOR  RESEARCH 

Meeting 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463),  notice  is 
hereby  giv^  of  a  meeting  of  Task  Group 
No.  11  of  the  Advisory  Committee  for  Re¬ 
search  to  be  held  at  9  ajn.  on  January  13 
and  14,  1975,  in  room  543  at  1800  G 
Street,  NW,  Washington.  D.C. 

The  purpose  of  the  Task  Groups  is  to 
provide  the  Advisory  Committee  for  Re¬ 
search  with  a  mechanism  to  consider 
numerous  specific  topics  of  interest  to  the 
full  committee. 

The  agenda  for  the  meeting  of  Task 
Group  11  will  be  to  discuss  the  prospec¬ 
tive  contents  of  its  report  to  the  Advisory 
Committee  for  Research  on,  “Review 
and  Evaluation  of  Committ^  Opera¬ 
tion.” 

This  meeting  shall  be  open  to  the  pub¬ 
lic.  Individuals  who  wish  to  attend 
should  inform  Mr.  Leonard  F.  Gardner. 
Special  Assistant,  Directorate  for  Re¬ 
search  (202/632-4278)  Rm.  320,  Na¬ 
tional  Science  Foundatimi,  Washing¬ 
ton.  D.C.  20550,  prior  to  the  meeting. 

Persons  requiring  further  Information 
ccaiceming  this  Task  Group  should  con¬ 
tact  Mr.  Gardner  at  the  above  address. 
Summary  minutes  relative  to  this  meet¬ 
ing  will  be  in  the  form  of  the  Task 
Group  Report  and  will  be  available  after 
it  has  been  presented  to  the  full  com¬ 
mittee  at  its  next  meeting  which  is  ten¬ 
tatively  scheduled  for  November  1975. 
Please  send  all  requests  for  the  Task 
Group  Report  to  the  Management  Anal¬ 
ysis  Office,  Rm.  720-K,  1800  O  Street, 
NW,  Washington,  D.C.  20550. 

Fred  K.  Murakami, 
Committee  Management  Officer. 

December  17. 1974. 

[FR  Doc.74-29713  PileU  12-19-74:8:45  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

BUSINESS  ADVISORY  COUNCIL  ON 
FEDERAL  REPORTS 

Public  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  k 
hereby  given  of  a  meeting  of  a  pand  of 


the  Business  Advisory  Council  on  Fed¬ 
eral  Reports  to  be  held  In  Room  2010, 
New  Executive  Office  Building,  726  Jack- 
son  Place.  NW.,  Washington,  D.C^  on 
Tuesday,  January  7,  1975,  at  9:30  a.m. 

The  purpose  of  the  meeting  is  to  ad¬ 
vise  the  Statistical  Policy  Division  of  the 
Office  of  Management  and  Budget  con¬ 
cerning  problems  associated  with  the 
requirement  that  plan  administrators  of 
pension  and  welfare  plans  file  descrip- 
tives  of  such  plans  with  the  U.S.  De¬ 
partment  of  Labor  pursuant  to  the  Em¬ 
ployee  Retirement  Income  Security  Act 
of  1974.  The  meeting  will  be  open  to  pub¬ 
lic  observation  and  participation. 

Further  information  regarding  the 
meeting  may  be  obtained  from  the 
Statistical  Policy  Division,  Office  of 
Management  and  Budget,  Room  10201, 
New  Executive  Office  Building,  Washing¬ 
ton,  D.C.  20503,  Telephone  (202)  395- 
3443. 

Velma  N.  Baldwin, 

Assistant  to  the  Director 
for  Administration. 

[PR  Doc.74-29714  PUed  12-19-74;8:45  am) 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  information  from  the  public 
rec^ved  by  the  Office  of  Management 
and  Budget  on  December  16.  1974  (44 
U.S.C.  3509) .  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to 
inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number, 
if  applicaUe;  the  frequency  with  which 
the  information  is  prcqixised  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

The  symbol  (x)  Identifies  proposals 
which  aimear  to  raise  no  significant 
Issues,  and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  Information  about  the  items 
on  this  Daily  List  may  be  obtained  from 
the  Clearance  Office.  Office  of  Manage¬ 
ment  and  Budget,  Washington.  D.C. 
20503,  (202-395-4529)  or  from  the  re¬ 
viewer  listed. 

NsW  PORMS 


DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 

WBUUn 

Social  Security  Administration: 

Statement  <a  Deficiencies  and  Plan  of  C^ot- 
rectlon  and  Continuation  Sheet,  Porm 
8SA  2667,  8SA  2567A,  Annual,  Caywood 
(396-3443) ,  Medicare  and  medicaid  pro¬ 
viders  ft  suppliers  of  service. 

Post-Oertiflcation  Revisit  Report  and  C!on- 
Unuatlon  Sheet,  Porm  88A  2667B,  An¬ 
nual,  Caywood  (396-3443),  Medicare  ft 
medicaid  providers  and  suppliers  of 
service. 
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Independent  Laboratory  Survey  R^ort 
Form,  FOTm  SSA  1557,  Annual,  Caywood 
(395-5443),  Independent  labs,  partici¬ 
pating  in  medicare  program. 

Outpatient  Physical  Therapy  Survey  Re¬ 
port,  Form  SSA  1893,  Occasion  Caywood 
(395-3443),  Outpatient  P.T.  facilities  in 
medicare  program. 

Psychiatric  Hospital  Survey  Report,  Form 
SSA  1537A,  Occasional,  Caywood  (395- 
3443),  Psych,  hospitals  participating  in 
medicare  program. 

Portable  X-ray  Survey  Report  Form,  Form 
SSA  1882,  Occasional,  Caywood  (395- 
3443) ,  Portable  X-ray  facilities. 

Hospital  Survey  Report  Form,  Form  SSA 
1537,  Occasional,  Caywood  (395-3443), 
Hospitals  participating  in  medicare  pro¬ 
gram. 

Hospital  Request  to  Establish  Eligibility 
in  the  Health  Insurance  for  the  Aged 
Program,  Form  SSA  1514,  Occasional, 
Caywood  (395-3443),.  Hospitals. 
Certification  and  Transmittal  Spell  of  Ill¬ 
ness  1861(J)(1)  Supplement,  Form  SSA 
1539A,  Occasional,  Caywood  (395-3443), 
District  Port  facilities. 

Utilization  Review  Survey  Report,  Form 
SSA  1538,  Occasional,  Caywood  (395- 
3443),  Hospitals. 

Long-Term  Care  Facility  Request  to  Estab¬ 
lish  Eligibility  in  the  Medicare  and/or 
Medicaid  Program,  Form  SSA  1516,  Occa¬ 
sional,  Caywood  (395-3443),  Nxirslng  fa¬ 
cilities  and  intermediate  care  facilities. 
Attachment  of  Certification  and  Trans¬ 
mittal,  Form  SSA  1539B,  Occasional, 
Caywood  (395-3443),  Independent  labs, 
participating  in  medicare  program. 

Home  Health  Agency  Survey,  Form  SSA 
1571,  Occasional,  Caywood  (395-3443), 
Home  health  agencies  participating  in 
medicare  program. 

Tuberculosis  Hospital  Survey  Report,  Fmm 
SSA  1537B,  Occasional,  Caywood  (395- 
3443) ,  TB  hospitals  participating  in  med¬ 
icare  program. 

Request  for  Approval  of  Independent  Lab¬ 
oratory  under  the  Health  Insurance  for 
the  Aged  Program,  Form  SSA  1517,  Oc¬ 
casional,  Caywood  (395-3443),  Independ¬ 
ent  laba 

Fire  Safety  Survey  Report,  Form  SSA  2786, 
Annual,  Caywood  (395-3443),  Hospitols 
&  long-term  care  facilities. 

Certification  and  Transmittal  Form,  Fcrm 
SSA  1539,  Occasional,  Caywood  (395- 
3443),  Medicare  and  medicaid  providers 
&  suppliers  of  service. 

DEPAHTMENT  OF  AGRXCULTUBE 

Agricultural  Stabilization  A  Conservation 
Service:  Application  for  Approval  of 
Warehouse — ^Peanuts,  CC-7405,  Occasional, 
Evlnger  (395-3648),  Cold  Storage  Ware¬ 
houses.  - 

Statistical  Reporting  Service:  Survey  of 
Flue-cured  Tobacco  Varieties  (Virginia), 

Form _ _  Annual,  Evlnger  (395-3648), 

Tobacco  OiWers. 

Foreign  AgriculUiral  Service:  Regulations — 
Agrlcultxiral  Trade  Development  A  Assist¬ 
ance  (Title  I  PL  480),  Form _ _  Occa¬ 

sional,  Evlnger  (395-3648),  Commodity 
Suppliers;  Shipping  Firms. 

FEDERAL  RESERVE  SYSTEM 

Monthly  Report  on  Foreign  Branch  Assets  A 
Liabilities,  Form  FR-502,  Monthly,  Hulett 
(395-4730),  Foreign  Branches  of  UH. 
Banks. 

DEPARTMENT  OF  AGRICtrLTURE 

Agricultural  Stabilization  A  Conservatimx 
Service:  Application  for  Approval  of  Tank 
Farm  (Fm  Storage  A  Handling  of  Bulk 
Oil),  Form  CCC-518,  Occasional,  Evlnger 
(395-3648),  Operators  of  Itok  Farms. 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration: 

Application  for  Ship  M(»tgage  and/or 
Loan  Insurance  Under  Title  XI,  Mer¬ 
chant  Marine  Act,  As  Amended,  Form 
MA-163,  Occasional,  Evlnger  (395-3648) . 
Vessel  Data — ^Vessels  of  1500  Gross  Tons 
or  More  A  Vessels  Under  15000  Gross 
Tons,  Form  MA-510,  Occasional,  Evlnger 
(395-3648) . 

National  Oceanic  A  Atmospheric  Adminis¬ 
tration:  Shrimp  Log  Book — Shrimp  Land¬ 
ings — ^UB.  Flag  Vessels,  Form  NOAA  88- 
23,  Monthly,  Evlnger  (395-3648). 

DEPARTMENT  OF  HEALTH,  EDUCATION  a 
WELFARE 

Socicd  Security  Administration:  Statement 
of  Marital  Relationship,  Form  SSA-764, 
Occasional,  Evlnger  (395-3648) . 

Statement  Regarding  Marriage  (Proof  of 
Conunon-Law  Marriage  From  Qixalifled 
Persons) ,  Form  SSA-753,  Occasional, 
Evlnger  (395-3648). 

Extensions 

DEPARTMENT-  OF  HEALTH,  EDUCATION  a 
WELFARE 

Social  Security  Administration: 

Hospitals  with  a  DLstinot  Part  Extended 
Care  Facility  Computing  Reimbursable 
Costs  on  the  Departmental  ROCAs  or 
Combination,  Form  SSA-9553,  Annual, 
Evlnger  (395-3648). 

Monthly  Summary  of  Cash  Transactions 
A  Cash  Analysis,  Fmm  SSA-2050, 
Monthly,  Evlnger  (395-3648). 

Equal  Employment  (^ipmtunlty  Compli¬ 
ance  Report  (Religious  and  Ethno¬ 
religious  Affiliation  Questionnaire) , 
Form  6SA-1776,  Occasional,  Evlnger 
(395-3648) . 

Request  for  Benefits  Payable — ^beneficiary 
outside  UB.,  Form  S6A-668(f),  Occa¬ 
sional,  Evlnger  (395-3648). 
Questionnaire  Regarding  Survivors  In¬ 
surance  Benefits  (For  Amlicant  in  a 
Foreign  Coiutry),  Form  l»A-48S,  Occa¬ 
sional,  Evlnger  (395-3648). 

Phillip  D.  Laksen, 
Budget  and  Management  Officer. 

[FR  Doc.74-26807  Filed  12-19-74:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1] 

GREATER  WASHINGTON  INVESTORS, 
INC. 

Suspension  of  Trading 

Decembek  16, 1974. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  of  Greater  Washington  Investors, 
Inc.  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
In  the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

Therefore,  pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  trading  in  such  secuilttee  other¬ 
wise  than  <m  a  national  securities  ex¬ 
change  is  suspended,  for  the  period  from 
December  17, 1974  through  December  26, 
1974, 

By  the  Commission. 

[SEAL]  Shirlbt  K  Hollis, 

Assistant  Secretary. 

[PR  Doc.  74-29658  Filed  12-19-74;8:4S  am] 


CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Nondisapproval  of  Amendments  to 
Constitution 

Notice  is  hereby  given  that  on  Decem¬ 
ber  12,  1974,  the  Commission  considered 
and  did  not  disapprove  proposed  amend¬ 
ments  to  the  Constitution  of  the  Chicago 
Board  Options  Exchange,  Inc.  (CBOE) 
pursuant  to  rule  9b-l  under  the  Securl- 
ties  Exchange  Act  of  1934  (17  C7FR  240.- 
9'b-l) .  The  CBOE  had  proposed  to  amend 
sections  4.3, 5.3,  and  6.1  which  govern  the 
manner  in  which  members  are  elected 
to  the  Exchange’s  Board  of  Directors. 
These  proposed  changes  were  originally 
published  at  39  FR  42723  on  December  6, 
1974. 

The  amendment  to  section  6.1  requires 
that  at  least  three  of  the  directors  elected 
to  the  Exchange’s  Board  of  Directors  be 
elected  from  members  whose  ordinary 
place  of  business  is  located  outside  the 
Chicago  metropolitan  area;  one  such 
non-resident  director  is  to  be  elected 
each  year.  This  amendment  defines  a 
non-resident  director  as  a  member  whose 
ordinary  place  of  business  is  located 
more  than  80  miles  from  the  Exchange’s 
trading  fioor. 

Section  4.3  is  amended  to  require  the 
Exchange’s  Nominating  Committee  to  se¬ 
lect  nominees  in  conformance  with  the 
above  amendment.  Also,  section  5.3  is 
amended  to  indicate  that  where  nomi¬ 
nations  are  made  by  petitions,  as  per¬ 
mitted  by  section  4.5  of  the  Exchange’s 
Constitution,  and  as  a  result  a  non-resi¬ 
dent  member  does  not  receive  a  plurality 
of  votes,  the  non-resident  candidate  re¬ 
ceiving  the  largest  vote  among  sdl  non¬ 
resident  candidates  would  be  elected 
director  in  lieu  of  the  resident  candidate 
receiving  the  lowest  winning  plurality. 

All  interested  persons  are  invited  to 
submit  ttielr  views  and  comments  on  the 
proposed  amendments  to  CBOE’s  plan 
either  before  or  after  it  has  become  ef¬ 
fective.  Written  statements  of  views  and 
comments  shoxild  be  addressed  to  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capltcd  Street, 
Washington.  D.C.  20549.  Reference 
should  be  made  to  file  number  10-54.  The 
proposed  amendifients  are,  and  all  such 
comments  will  be,  available  for  public 
inspection  at  the  Public  Reference  Room 
of  the  Securities  and  Exchange  Commis¬ 
sion  at  1100  L  Street,  NW.,  Washington, 
D.C. 

By  the  Commission. 

[SEAL]  George  A.  Fitzsimmons, 

Secretary. 

December  12, 1974. 

[FR  Doe.74-29650  Filed  12-19-74:8:45  am] 


CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC.  / 

Non-disapproval  of  Amendments  to  Option 
Plan 

Notice  is  hereby  given  that  on  Decem¬ 
ber  12,  1974,  the  Commlssloa  considered 
and  did  not  disapprove  proposed  ammd- 
ments  to  the  Option  Plan  of  the  Chicago 
Board  Options  Exchange,  Inc.  (CBOE) 
pursuant  to  rule  9b-l  under  the  Securl- 
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ties  Exchange  Act  of  1934  (17  CPR 
240.91>-1 ) .  The  CSOE  proposed  to  amend 
rules  1.1(d).  1.1  (m).  4.9,  4.11.  4.12,  4.14, 
4.15,  4.16,  5.2,  5.3,  5.5,  5.6,  5.7,  6.40,  6.50, 
6.51(d).  9.7(C).  9.17,  10.2,  11.1,  13.4,  15.2, 
15.3;  add  new  rules  6.55,  6.56,  6.57,  6.58, 
and  6.59;  and  delete  rule  11.4. 

The  amendment  to  rule  1.1(d)  Is 
simply  to  reflect  name  changes  of  the 
Clearing  CTorporatlon. 

The  amendment  to  rule  1.1  (m)  makes 
it  clear  that  options  which  are  the  sub¬ 
ject  of  transactions  that  are  rejected  by 
the  Clearing  Corporation  are  still  “option 
contracts”  under  CBOE’s  Rules. 

Rule  4.9  has  been  amended  to  add  the 
words  “clearing  corporation.” 

Rules  4.11,  4.12,  4.14,  4.15,  4.16,  9.7(c), 
9.17  and  15.3  have  been  amended  to  re¬ 
flect  the  possibility  of  multiple  trading  in 
options.  In  addition,  rule  4.11  has  been 
further  amended  to  remove  the  500  con¬ 
tracts  per  expiration  month  limit  insofar 
as  it  pertains  to  covered  short  positions 
and  certain  spread  positions.  Such  limits 
aiH>eared  to  too  restrictive  on  custom¬ 
ers  having  large  positions  in  the  under¬ 
lying  stock  or  spread  positicms  and  to  be 
lumecessary  for  such  positions  in  light 
of  the  cmitinued  applicability  of  the  1,000 
contracts  per  class  limit.  Rule  4.16  has 
also  been  amended  to  delete  the  last 
sentence  thereof  (the  subject  matter  of 
which  is  being  added  to  the  (Clearing 
Corporation’s  by-laws) . 

Rules  5.2,  5.6,  5.7,  11.1  and  11.4  have 
been  amended  to  reflect  Uie  fact  that 
portions  of  the  subject  matter  thereof 
will  be  added  to  the  by-laws  of  the  Clear¬ 
ing  Corporation.  Rule  5.3  has  been 
amended  to  refer  to  the  pitHXKed  Par¬ 
ticipant  Exchange  Agreement.  In  addi- 
tirni,  these  rules  and  rule  5.5  have  been 
amended  in  minor  respects  to  improve 
the  drafting  and  to  eliminate  scrnie  ob¬ 
solete  references. 

Rule  6.40  has  been  amended  to  reflect 
the  proposed  amendment  to  rule  5.6. 

The  amendments  to  rules  6.50,  6.51(d) 
and  15.2  and  new  rules  6.55-6.59  were 
necessary  as  a  result  of  the  Exchangers 
taking  over  the  responsibility  for  trade 
comparison. 

'Ihe  amendment  to  rule  13.4  is  simply 
a  drafting  “deem  up”  made  necessary  by 
the  recent  amendment  to  rule  13.2. 

All  interested  persons  are  Invited  to 
submit  their  views  and  comments  on  the 
proposed  new  rules  and  rules  amend¬ 
ments  and  deletions  to  CBOE’s  plan 
either  before  or  after  they  have  become 
effective.  Written  statements  of  views 
and  emnments  should  be  addressed  to 
the  Secretary,  Securities  and  Exdumge 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Reference 
should  be  made  to  flle  number  10-54.  The 
proposed  new  rules  and  rules  amend¬ 
ments  and  deletions  are,  and  all  such 
comments  will  be,  available  for  public 
Inspectimi  at  the  Public  Reference  Room 
of  the  Securities  and  Exchange  Commis¬ 
sion  at  1100  L  Street,  NW,  Washington, 
D.C. 

By  the  Commission. 

[SKAL]  OCORGX  A.  FITZSIMMONS, 

Secretary. 

Dickmbir  16,  1974. 

[nt  X>oe.74-29667  FUeU  12-19-74;8:46  «m] 


CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Proposed  Amendments  to  Option  Plan 

Notice  is  hereby  given  that  the  Chicago 
Board  Options  Exchange,  me.  (CBOE) 
has  flled  proposed  amendments  to  Its 
Option  Plan  pursuant  to  rule  9b-l  under 
the  Securities  Exchange  Act  of  1934  (17 
CFR  240.9b-l).  The  CBOE  proposes  to 
amend  rules  2.8,  18.1,  18.4,  18.5,  18.7  and 
18.13. 

The  principal  change  sought  by  the 
proposed  amendments  is  to  reduce  the 
number  of  arbitrators  serving  on 
arbitration  panels  in  controversies  aris¬ 
ing  out  of  Exchange  business  be¬ 
tween  members  or  between  Exchange 
members  and  non-members,  m  dis¬ 
putes  arising  between  members,  the 
proposed  amendments  to  Exchange  rule 
18.5  ( a )  would  reduce  the  number  of  mem¬ 
bers  serving  on  arbitration  panels,  where 
the  amoimt  involved  in  the  controversy 
is  more  than  $5,000  (exclusive  of  inter¬ 
est  and  costs),  from  five  to  three  mem¬ 
bers.  In  controversies  between  a  member 
and  a  ncm-member  of  the  Excliange,  the 
proposed  amendments  to  Exchange  rule 
18.5(b) ,  similarly  would  reduce  the  num¬ 
ber  of  arbitrators  from  five  to  three  in 
controversies  Involving  amounts  in  ex¬ 
cess  of  $500;  in  non-member  disputes  in¬ 
volving  less  than  $500,  the  non-member 
could  elect  to  have  a  single  arbitrator  re¬ 
solve  the  dispute. 

The  proposed  amendments  also  effect 
changes  in  the  qualifications  required  for 
non-member  arbitrators  serving  on  ar¬ 
bitration  panels  in  controversies  between 
members  and  non-members  of  the  Ex¬ 
change;  in  controversies  involving  only 
members,  the  arbitrators  will  continue  to 
be  members  of  the  Exchange’s  Arbitra¬ 
tion  Committee.  Exchange  rule  2.8  pres¬ 
ently  provides  that  non-member  arbi¬ 
trators  are  not  to  be  engaged  in  the  se¬ 
curities  or  commodities  business.  The 
proposed  amendments  to  rule  2.8  would 
allow  non-member  arbitrators  to  be  en¬ 
gaged  in  Uiose  businesses,  but  such  per¬ 
sons  could  not  be  affiliated  or  associated 
with  members  of  the  Exchange.  This 
amendment  is  designed  to  provided  re¬ 
quired  needed  expertise  for  complex  ar¬ 
bitration  proceedings,  while  at  the  same 
time  assuring  independent  arbitrators. 
The  proposed  amendments  to  rule  2.8 
would  also  allow  the  President  of  the  Ex¬ 
change  to  appoint  non-member  arbitra¬ 
tors,  rather  than  the  Chairman  of  the 
Exchange,  with  the  approval  of  the  Board 
of  Directors,  as  is  presently  required.  This 
will  allow  needed  flexibility  in  appointing 
non-member  arbitrators  where,  for  ex¬ 
ample,  an  imusual  number  of  arbitration 
proceedings  require  additional  arbitra¬ 
tors. 

Exchange  rule  18.1  would  be  amended 
to  provide  that  the  arbitration  provisions 
of  the  Exchange’s  rules  do  not  constitute 
a  waiver  of  any  right  of  action  that  may 
arise  under  the  Securities  Act  of  1933  or 
the  Securities  Exchange  Act  of  1934.  This 
amendment  is  to  make  clear  the  effect  of 
the  Supreme  Court’s  decision  in  Wilko 
V.  Swan,  346  UB.  427  (1953).  That  deci¬ 
sion  declared  as  Invalid  an  'arbitra$l(Hi 
agreement  which  purported  to  waive 
judicial  remedies  imder  the  Securities 


Act  of  1933,  where  such  waiver  was  made 
before  any  controversy  arose.  The  pro¬ 
posed  amendment  to  Exchange  rule  18.1 
(c)  would  also  extend  the  effect  of  that 
decision  to  claims  under  the  Securities 
Exchange  Act  of  1934. 

The  proposed  amendments  to  Ex¬ 
change  rules  18.4  are  technical  amend¬ 
ments  that  will  allow  an  expedited  and 
simplified  method  for  processing  arbitra¬ 
tion  claims.  Also,  rule  18.13  would  be 
eliminated  and  its  provisions  incorpo¬ 
rated  in  rule  18.5(a). 

Finally,  Exchange  rule  18.7  would  be 
amended  to  authorize  arbitration  panels 
to  require  the  parties  to  an  arbitration 
proce^ing  to  post  with  the  Exchange  a 
bond  or  other  security  for  expenses  of  the 
proceeding.  This  proposal  is  designed  to 
assure  that  the  parties  will  pay  expenses 
associated  with  arbitration  proce^ngs. 

’The  proposed  amendments  will  become 
effective  on  January.  20,  1975,  or  upon 
such  earlier  date  as  the  Commission  may 
allow  unless  the  Commission  shall  dis¬ 
approve  the  change  in  whole  or  in  part  as 
being  inconsistent  with  the  public  inter¬ 
est  or  the  protection  of  investors. 

All  interested  persons  are  Invited  to 
submit  their  views  and  comments  on  the 
proposed  amendments  to  CBOE’s  plan 
either  before  or  after  it  has  become  effec¬ 
tive.  Written  statements  of  views  and 
comments  should  be  addressed  to  the 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  500  North  Capitol  Street,  NW, 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  10-54.  The 
proposed  amendments  are,  and  all  such 
comments  will  be,  available  for  public  in¬ 
spection  at  the  Public  Reference  Room 
of  the  Securities  and  Exchange  Commis¬ 
sion  at  1100  L  Street,  NW,  Washing¬ 
ton,  D.C. 

fsEAL}  George  A.  Fitzsimmons, 

Secretary. 

December  12,  1974. 

IPR  Doc.74-29663  Piled  12-19-74;8:45  am] 


CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Proposed  Amendments  to  Option  Plan 

Notice  is  hereby  given  that  the  Chicago 
Board  Options  Exchange,  Inc.  (CBOE) 
has  filed  amendments  to  its  Option  Plan 
pursuant  to  rule  9b-l  under  the  Securi¬ 
ties  Exchange  Act  of  1934  (17  CFR 
240.9b-l) .  The  CBOE  proposes  to  amend 
rule  2.6  and  add  a  new  rule  6.6. 

The  proposed  amendments  would  mod¬ 
ify  rule  2.6  in  two  ways:  First,  the  defi¬ 
nition  of  a  quorum  for  the  Floor  Proce¬ 
dure  Committee  would  be  changed  from 
“three”  to  a  “majority”  to  reflect  the 
growth  in  the  size  of  the  committee.  Sec¬ 
ond,  the  Floor  Procedure  Committee 
would  be  empowered  to  appoint  addi¬ 
tional  Floor  Officials  from  among  those 
members  who  are  regularly  engaged  in 
business  on  the  Exchange  floor.  ’These 
additional  Floor  Officials  would  assist  the 
Floor  Procedure  Committee  in  overseeing 
activity  on  the  floor  and  in  maintaining 
a  fair  and  orderly  maricet  The  addi¬ 
tional  Floor  Officials  would  not  be  mem¬ 
bers  of  the  Floor  Procedure  Committee 
and  would  not  have  the  authority  to  halt 
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trading  \mder  rule  6.3,  to  declare  a  fast 
market  and  take  related  actitm  under 
proposed  rule  6.6  or  to  impose  fines  under 
rule  6.20. 

Proposed  rule  6.6  Is  new  and  would 
grant  the  floor  Procedure  Ccmimittee 
and  Its  members  authority  to  ad(4>t  spe¬ 
cial  procedures  to  deal  with  unusual 
market  conditlcms.  Whenever  a  large  In- 
fiux  of  orders  in  a  particular  class  of 
option  contracts  Impairs  the  mainte¬ 
nance  of  a  fair  and  orderly  market  under 
normal  trading  procedures,  it  is  proposed 
that  a  Floor  OfBclal  may  declare  the 
market  in  that  class  to  be  “fast.”  Under 
a  “fast  market”  declaration,  a  Floor 
Official  would  be  authorized  to  do  one  or 
more  of  the  following  with  respect  to 
the  class  or  classes  involved: 

(I)  .Assign  one  or  more  classes  or  series  of 
options  traded  at  the  post  to  Board  Brokers 
•t  other  poets. 

(II)  Authorize  Bocuxl  Broker  clerks  to  ex¬ 
ecute  transactions. 

(III)  Assign  brokerage  responslbUltles  for 
particular  series  to  spedflc  Floor  Brcdcers  In 
the  trading  crowd. 

(Iv)  AuthOTlze  one  or  more  klaiket-Makers 
to  act  as  Moor  Brokers. 

(t)  Direct  that  one  or  more  trading  rota¬ 
tions  be  «nployed  pursuant  to  rule  6.2. 

(Tl)  Restrict  the  entry  of  new  orders  Into 
the  brok. 

(vU)  Take  such  other  actions  as  are 
deemed  necessary  in  the  Interest  ot  main¬ 
taining  a  fair  and  orderly  market. 

The  fast  market  would  be  terminated 
as  soon  as  conditions  would  permit.  This 
proposal  is  intended  to  provide  an  alter¬ 
native  to  halting  trading  under  existhig 
rule  6.3. 

Proposed  rule  6.6  would  also  empower 
the  Floor  Procedure  Committee  to  place 
restrictions  cm  the  entry  of  certain  t3rpes 
of  orders  in  one  or  more  classes  or  series 
of  option  contracts  if  deemed  necessary 
for  the  maintenance  of  a  fair  and  orderly 
market.  Any  such  restriction  would  re¬ 
quire  approval  by  the  Exchange’s  Board 
of  Directors  if  it  were  to  remain  In  effect 
for  l(mger  than  two  consecutive  business 
dairs. 

The  proposed  amendments  will  become 
effective  on  January  20,  1975,  or  upon 
such  earlier  date  as  the  Commission  may 
allow  unless  the  Commission  shall  dis¬ 
approve  the  change  in  whole  or  in  part 
as  being  inconsistent  with  the  public 
Interest  or  the  protection  of  Investors. 

All  interested  persons  are  Invited  to 
submit  their  views  and  comments  on  the 
proposed  amendments  to  CBOE’s  plan 
either  before  or  after  they  become  ef¬ 
fective.  Written  statements  of  views  and 
comments  should  be  addressed  to  the 
Secretary,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street, 
NW.,  Washington,  D.C.  20549.  Refer¬ 
ence  should  be  made  to  File  No.  10-54. 
The  proposed  amendments  are,  and  all 
such  comments  will  be,  available  for  pub¬ 
lic  inspection  at  the  Public  Reference 
Room  of  the  Securities  and  Exchange 
Commission  at  1100  L  Street,  NW., 
Washington,  D.C. 

[seal]  George  A.  Fitzshimons, 
Secretary. 

December  12,  1974. 

[FB  Doc.74-29654:  Filed  12-19-74;8:45  am] 


(FUe  No.  70-6596] 

MISSISSIPPI  POWER  CO. 

Proposed  Issue  and  Sale  of  First  Mortgage 
Bonds  at  Competitive  Bidding 

Notice  is  hereby  given  that  Mississippi 
Power  Company  (“Mississippi”),  2992 
West  Beach,  Gulfport,  Mississippi  39501, 
a  public-utility  subsidiary  company  of 
The  Southern  Company,  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Ck>mmission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act”),  designating  sections  6(a) 
and  7  of  the  Act  and  rule  50  promul¬ 
gated  thereunder  as  applicable  to  the 
proposed  transaction.  All  interested  per¬ 
sons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  transac¬ 
tion. 

Mississippi  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re¬ 
quirements  of  rule  50,  up  to  $14,000,000 
principal  amount  of  its  First  Mortgage 

Bonds,  _  percent  Series  (“New 

Bonds”)  to  mature  not  more  than  30 
years  and  not  less  than  5  years,  such 
maturity  date  to  be  determined  and 
prospective  bidders  notified  not  less  than 
72  hours  prior  to  the  time  of  bidding. 
The  price  of  the  New  Bonds  (which  will 
be  not  less  than  99%  nor  more  than 
102%%  of  the  principal  amoimt  thereof) 
will  be  determined  by  competitive  bid¬ 
ding.  The  New  Bonds  will  be  issued  imder 
an  Indenture  dated  as  of  September  1, 
1941,  between  Mississippi  and  Morgan 
Guaranty  Trust  Company  erf  New  York, 
as  Trustee,  as  heretofore  supplemented 
and  to  be  further  supplemented  by  a 
Sui^lemental  Indenture  (“Indenture”) 
to  be  dated  as  of  January  1,  1975,  which 
contains  a  prohlbltiem  imtil  January  1, 
1980,  against  refimdlng  the  issue  with 
the  proceeds  of  funds  borrowed  at  a 
lower  effective  interest  cost. 

Mississippi  proposes  in  1975  to  use  the 
proceeds  from  the  sale  of  the  New  Bonds 
together  with  (1)  cash  contributions  to 
capital  of  $17,000,000  by  Ihe  Southern 
Company  during  1975  ($3,000,000  of 
which  is  authorized  in  Commission’s 
order  in  File  No.  70-5471  and  the  re¬ 
mainder  to  be  the  subject  of  a  subsequent 
statement  on  Form  U-l,  (2)  fimds  to  be 
provided  through  the  issuance  of  tax  ex¬ 
empt  revenue  bonds  by  various  govern¬ 
mental  authorities  for  construction  of 
certain  pollution  control  facilities  (A 
portion  of  these  securities  was  author¬ 
ized  in  Commission’s  orders  in  File  Nos. 
70-5389  and  70-5489,  and  the  remainder 
will  be  the  subject  of  subsequent  state¬ 
ments  on  Form  U-l),  and  (3)  cash  on 
hand  in  excess  of  operating  requirements 
and  interest  and  dividends,  to  finance  its 
1975  constructiem  program,  to  pay  notes 
payable  in  the  form  of  bank  notes  and 
commercial  paper  notes  Inciirred  for 
such  purpose,  and  for  other  lawful  pur¬ 
poses. 

A  statement  as  to  the  fees  and  ex¬ 
penses  to  be  paid  by  Mississippi  in  con¬ 
nection  with  the  proposed  Issuance  and 
sale  of  the  New  B<mds  is  to  be  supplied 
by  amendment.  It  is  stated  that  no  State 
cmnmlssion  and  no  Federal  commission, 
other  than  this  Commission,  has  jiulsdlc- 
tion  over  the  proposed  tranaction. 


Notice  is  further  given  that  any  inter¬ 
ested  person  may.  not  later  than  Janu¬ 
ary  9,  1975,  request  in  writing  that  a 
hearing  be  held  cm  such  matter,  stating 
the  natiure  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commi^on 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  CTommission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  tiie 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at¬ 
torney  at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  rule  23  of 
the  general  rules  and  regulations  prexn- 
ulgated  under  the  Act,  or  the  Commis¬ 
sion  may  grant  exemption  from  its  rules 
as  provided  in  rules  20(a)  and  100  there¬ 
of  or  take  such  other  action  as  it  may 
deem  appropriate.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear¬ 
ing  is  ordered  will  receive  any  notices 
and  orders  issued  in  this  matter,  includ¬ 
ing  the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

'(FR  Doc.74-29e52  FUed  12-19-74;8:46  am] 


SMALL  BUSINESS  ADMINISTRATION 

INVESTCAL  SMALL  BUSINESS 
INVESTMENT  CO. 

Filing  of  Application  for  Transfer  of  Con¬ 
trol  of  Licensed  Small  Business  Invest¬ 
ment  Company 

Notice  is  hereby  given  that  an  applica¬ 
tion  has  been  filed  wltii  the  Small  Busi¬ 
ness  Administration  (SBA)  pursuant  to 
§  107.701  of  the  Regulations  governing 
small  business  Investment  companies  (13 
CFR  107.701  (1974))  for  the  transfer  of 
control  of  Investcal  Small  Business  In¬ 
vestment  Company  (Investcal),  9171 
Wilshire  Boulevard,  Suite  310,  Beverly 
Hills.  California  90210,  a  Federal  licensee 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (Act),  License 
No.  09/14-0012. 

Investcal  was  licensed  on  September 
20,  1960.  Its  present  combined  paid-in 
capital  and  paid-in  surplus  is  $402,000. 
’This  proposed  transfer  of  control  is  sub¬ 
ject  to  and  contingent  upon  approval  by 
SBA. 

Mr.  I.  Morton  Hsiaz  plans  to  purchase 
all  of  the  common  stock  of  Investcal 
which  is  presently  owned  by  Saraphen 
Investment  Company.  This  constitutes 
88.2  percent  of  the  outstanding  stock  of 
Investcal.  After  the  acquisition,  the  of¬ 
fice  will  be  moved  to  1888  Century  Park 
East.  17th  Floor,  Los  Angeles,  California 
90067. 
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The  new  officers  and  directors  of  Li- 
vestcal  will  be; 

Mr.  I.  Morton  Haaz,  President,  Director 
1929  West  Pico  Boulevard 
Los  Angeles,  California  90000 
Mr.  Herbert  Slavln,  Secretary-Treasurer,  Di¬ 
rector 

10680  West  Pico  Boulevard 
Lofi  Angeles,  California  90064 
Mr.  Donald  Barr,  Director 
10,000  Santa  Monica  Boulevard 
Suite  208 

Loe  Angeles,  California  90067 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  Implication  include  the  gen¬ 
eral  business  reputation  and  character  of 
the  new  owner  and  the  probability  of 
successful  operati(Xi  of  Investcal  under 
the  new  officers’  control  and  manage¬ 
ment  (including  adequate  profitability 
and  financial  soimdness)  in  accordance 
with  the  Act  and  regulations. 

Notice  is  hereby  given  that  any  in¬ 
terested  pierson  may,  not  later  than 
Jan.  6.  1975,  submit  to  SBA,  in  writing, 
relevant  comments  on  the  transfer  of 
control.  Any  such  comments  should  be 
addressed  to  the  Deputy  Associate  Ad¬ 
ministrator  for  Investment,  Small  Busi¬ 
ness  Administration.  1441  L  Street,  NW, 
Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be  pub¬ 
lished  by  the  transferee  in  a  newspaper 
of  general  circulatlmi  in  Los  Angeles. 
California. 

Dated:  December  16, 1974. 

James  Thomas  Phelan, 

Deputy  Associate  Administrator 
for  Investment. 

IPR  Doc.74-29724  PUed  12-19-74:8:46  am] 

TARIFF  COMMISSION 

[TEA-W-2651 

GENERAL  ELECTRIC  CO. 

Workers’  Petition  for  a  Determination; 

Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan¬ 
sion  Act  of  1962,  on  behalf  of  the  former 
workers  of  the  S3n:acuse  New  York  plant 
of  General  Electric  Co.,  New  York,  New 
York,  the  United  States  Tariff  Commis¬ 
sion,  on  December  17, 1974,  Instituted  an 
investigation  under  section  301(c)  (2)  of 
the  Act  to  determine  whether,  as  a  result 
in  major  part  of  concessions  granted 
under  trade  agreements,  articles  like  or 
directly  competitive  with  transistors  and 
diodes  (of  the  type  provided  for  in  item 
687.60  of  the  Tariff  Schedules  of  the 
United  States)  produced  by  said  firm  are 
being  Imported  into  the  United  States  in 
such  increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  unemployment  or 
underemplosmaent  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  an  appropriate  subdivision 
thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  is  filed  within  10 
days  after  the  notice  is  published  in  the 
Federal  Register. 


The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Secretary,  United  States  Tariff  Commis¬ 
sion,  8th  and  E  Streets,  NW.,  Washing¬ 
ton,  D.C.,  and  at  the  New  York  City  of¬ 
fice  of  tlw  Tariff  Commission  located  at 
t  World  Trade  Center. 

By  order  of  the  Commission. 

Issued:  December  17, 1974. 

(seal!  Kenneth  R.  Mason, 

Secretary. 

[FB  Doc.74-29733  FUed  12-19-74:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  658] 

ASSIGNMENT  OF  HEARINGS 

December  17, 1974. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  oidy 
once.  This  Ust  contains  prospective  as¬ 
signments  only  and  do^  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notice  cA.  cancellaticm 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  no¬ 
tified  of  cancellation  or  postp(Hiements 
of  hearings  In  which  they  are  interested. 
No  amendments  will  be  entertained  after 
December  20, 1974. 

MC-F-12207.  Busn  TranspcHrt  Corporaticm — 
Purchaao— Harold  Waggoner  U  Ckmipany, 
and  MC  107496  Sub  951,  Kuan  Transport 
Cwporation,  now  assigned  February  3, 1975, 
at  St.  Louis,  Mo.,  will  be  held  In  Court¬ 
room  No.  2,  61h  Floor,  n.S.  Courthouse,  1114 
Market  St. 

AB  6  Sub  12,  Burlington  Northern  Inc.,  Aban¬ 
donment  Between  Montlcello  and  dear- 
water,  In  Wright,  Sherburne,  and  Steams 
Counties,  Minnesota,  now  assigned  Jan¬ 
uary  14,  at  St.  Cloud,  Minn..  wUl  be  held 
at  the  VA  Hospital,  Building  61. 

MC  113410  Sub  87.  Dahlen  Tranqrort,  Inc., 
now  assigned  January  22. 1976,  at  St.  Paul. 
Minn.,  win  be  held  In  Judge  Lord’s  CoTirt- 
room  No.  2,  Federal  Bvilldlng  &  Courthouse, 
316  N.  Robert  St. 

MC  32882  Sub  67.  BQtcheU  Bros.  Truck  Lines; 
MC  95876  Sub  140,  Anderson  Trucking 
Swvlce,  Inc.;  MC  107466  Sub  20,  Harry  L. 
Young  and  Sons,  Inc.;  MC  106119  Sub  40, 
E.  L.  Murphy  Trucking  Co.;  MC  113855  Sub 
258,  International  Transport,  Inc.;  MC 
123407  Sub  134,  Sawyer  Transport,  Inc.;  MC 
123681  Sub  24,  Wldlng  Transportation, 
Inc.;  MC  125433  Sub  36,  F-B  Truck  Line 
Company;  and  MC  127242  Sub  3,  Houston 
Truck  Lines,  Inc.;  now  assigned  Febru¬ 
ary  3,  1976,  at  Minneapolis,  Minn.,  reas¬ 
signed  to  February  3,  1975  (1  week).  In 
Room  584,  Court  of  Appesds,  6th  floor.  Fed¬ 
eral  Building  and  UJB.  Courthouse.  316 
North  Robert  St.,  St.  Paul,  Minn. 

MC  134068  Sub  16,  Kodiak  Refrigerated  Lines, 
Inc.,  now  assigned  January  18,  1975,  at  St. 
Paul,  Minn.,  will  be  held  In  Judge  Lord’s 
Courtroom  No.  2,  Federal  Building  &  Court¬ 
house,  316  N.  Robert  St. 

MC  29120  Sub  177,  All-American,  Inc.,  now 
assigned  January  20,  1975,  at  St.  Paul, 
Minn.,  will  be  held  In  Judge  Lord’s  Court¬ 
room  No.  2,  816  N.  Robert  St. 


MC  128383  Sub  54,  Pinto  TnudOng  Service, 
Inc.,  now  assigned  January  13,  1976,  at 
Washington,  D.C.,  Is  poert^ned  to  a  date  to 
he  hereafter  Fixed. 

MC  63966  Sub  96,  Oraves  Truck  Line,  Inc., 
now.  assigned  January  14,  1976,  at  Denver. 
Colo..  Is  postponed  to  a  date  to  be  here¬ 
after  fixed. 

MO  134922  Sub  76,  B.  J.  McAdams,  now  as¬ 
signed  January  21,  1975,  at  New  York,  New 
York,  Is  postponed  to  a  date  to  be  here¬ 
after  fixed. 

MC  128383  Sub  53,  Pinto  Trucking  Service, 
Inc.,  now  assigned  January  29,  1975,  at 
Washington.  D.C.,  Is  postponed  to  a  date  to 
be  hereafter  fixed. 

ISEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-29742  PUed  12-19-74:8:46  am] 


(AB  7  (Sub-No.  7)  ] 

CHICAGO,  MILWAUKEE,  ST.  PAUL  AND 
PAanC  RAILROAD 

Proposed  Abandonment  of  Portion  of  Line 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of 
a  staff -prepared  environmental  thresh¬ 
old  assessment  surv^  u^ch  is  available 
for  public  Inspection  upon  request;  and 

It  appearing,  that  no  environmental 
Impact  statement  need  be  Issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  FedmJ  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  UJ3.C.  4321,  et  seq.;  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  newspapers  of  general 
circulation  in  Fergus  County,  Montana, 
on  or  before  December  29.  1974,  and  cer¬ 
tify  to  the  Commission  that  this  has  been 
accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  for¬ 
warding  a  copy  to  the  Director,  Office  of 
the  Federal  Register,  for  publication  in 
the  Federal  Register. 

Dated  at  Washington.  D.C.,  this  5th 
day  of  December,  1974. 

By  the  Commission,  Commissioner 
Tuggle, 

[SEAL]  Joseph  M.  Harrington, 

Acting  Secretary, 


[AB  7  (Sub-No,  7)  ] 

Chicago,  Mn.wAUKKx,  St.  Paul  and  Pacifk: 
Railroad  Company  Abandonment  Between 
Heath  and  Grass  Range,  in  Fergus 
County,  Montana 

The  Interstate  Ccmimerce  Commission 
hereby  gives  notice  that  by  order  dated  De¬ 
cember  6,  1974,  It  has  been  determined  that 
the  proposed  abandonment  by  ttie  Chicago. 
MUwaukee,  St.  Paul  and  Pacific  Railroad 
Company  (MUwaukee  Road)  of  its  line  of 
railroad  or  of  operations  over  such  line  be¬ 
tween  Heath  and  Grass  Range,  Fergus 
County,  Montana,  If  approved  by  the  Com¬ 
mission,  does  not  constitute  a  major  Fed¬ 
eral  action  significantly  affecting  the  quality 


FEDERAL  REGISTU,  VOL  39,  NO.  246 — FRIDAY,  DECEMBER  20,  1974 


NOTICES 


44103 


of  the  human  environment  within  the  meaxi'* 
Ing  of  the  National  Environmental  PcAlcy 
Act  of  1969  (NEPA),  42  UE.C.  4321,  »t  seq,. 
and  that  preparation  of  a  detailed  envlron'- 
mental  Impact  statement  will  not  be  required 
under  section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
the  environmental  effects  of  the  proposed 
action  are  considered  Inslgnlfljcant  because 
(1)  nearby  rail  service  will  continue  to  be 
available  upon  abandonment  at  Lewistown 
over  existing  rail  lines  of  the  Milwaukee 
Road  and  the  Burlington  Northern,  Ino„  (2) 
diversion  of  rail  trafBc  will  not  be  significant 
because  of  the  fairly  minimal  volume  'of 
freight  movements,  (3)  degradation  of  the 
area’s  environment  will  be  minimal,  and  (4) 
there  are  no  definitive  local  economic  de¬ 
velopment  plans  for  the  area  dependent  upon 
the  continuation  of  direct  rail  access. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  survey, 
which  Is  available  on  request  to  the  Inter¬ 
state  Commerce  Commission,  Office  of  Pro¬ 
ceedings,  Washington,  D.C.  20423;  telephone 
202-343-2086. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  In  writing 
with  the  Interstate  Commerce  Commission, 
Washington,  D.C.,  20423,  on  or  before  Janu¬ 
ary  16,  1976. 

This  negative  environmental  determina¬ 
tion  shall  become  final  unless  good  and  suffi¬ 
cient  reason  is  filed  to  demonstrate  why  an 
environmental  impact  statement  should  be 
prepared  for  this  action  is  submitted  to  the 
Commission  by  the  above-specified  date. 

[PR  Doc.74-29734  Piled  12-19-74;8:46  amj 


[No.  MC-127964  (Sub-No.  30)  ] 

MARSH  MOTOR  HAULAGE,  INC. 

Extension — Gateway  Elimination 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Operating  Rights 
Board,  held  at  its  office  in  Washington, 
D.C.,  on  the  12th  day  of  November,  1974. 

It  appearing,  that  by  application  filed 
June  4, 1974,  Marsh  Motor  Haulage,  Inc., 
of  Port  Newark,  N.J.,  seeks  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  operation,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
of  the  commodities  and  between  the 
points  indicated  below  in  order  to  elimi¬ 
nate  the  gateway  of  Port  Newark,  N.J.; 

It  further  appearing,  that  the  applica¬ 
tion  is  unopposed,  has  not  involved  the 
taking  of  testimony  at  a  public  hear¬ 
ing,  or  the  submission  of  evidence  by  op¬ 
posing  parties  In  the  form  of  affidavits, 
and  the  public  interest  will  best  be  served 
by  disposition  of  the  matter  without  is¬ 
suance  of  a  report  and  recommended 
order; 

It  further  appearing,  that  in  publish¬ 
ing  notice  of  this  application  in  the  Fed¬ 
eral  Register,  the  State  of  Delaware  was 
inadvertently  omitted  from  the  destina¬ 
tion  description;  that  since  it  is  pos¬ 
sible  that  other  parties  who  have  relied 
upon  the  notice  in  the  Federal  Register 
of  the  application  as  originally  pub¬ 
lished  may  have  an  Interest  in  and  would 
be  prejudiced  by  the  lack  of  proper  no¬ 
tice  of  the  grant  of  authority  in  our 
findings  herein,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  Issuance  of  the 


certificate  In  this  proceeding  will  be 
withheld  for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  pax^y  In  Interest  may 
file  an  appropriate  petition  for  leave  to 
Intervene  in  the  proceeding  setting  forth 
In  detail  the  precise  manner  In  which 
it  has  been  prejudiced; 

It  further  appearing,  that  since  the  au¬ 
thority  granted  herein  will  encompass  all 
of  applicant’s  authority  In  its  lead  certi¬ 
ficate,  we  shall  condition  the  grant  of  au- 
thoriiy  herein  so  that  applicant  can  re¬ 
quest  In  writing  the  coincidental  cancel¬ 
lation  of  that  certificate; 

And  it  further  appearing,  that  the  evi¬ 
dence  submitted  in  the  form  of  verified 
statements  in  support  of  the  application 
amply  warrants  the  grant  of  authority  set 
forth  below;  therefore: 

We  find,  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  Interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes,  of 
household  goods,  as  defined  by  the  Com¬ 
mission,  between  points  in  New  York, 
New  Jersey,  Connecticut,  Delaware, 
Pennsylvania,  Massachusetts,  Maine, 
New  Hampshire,  Vermont,  Rhode  Island, 
Maryland,  Virginia,  North  Carolina, 
Ohio,  Indiana,  Illinois,  Michigan,  and  the 
District  of  Colmnbla;  that  applicant  is 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re¬ 
quirements  of  the  Interstate  Commerce 
Act  and  the  Commission’s  rules  and  reg¬ 
ulations  thereunder;  that  an  appropriate 
certificate  should  be  issued;  that  this  de¬ 
cision  Is  not  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969;  and  that  the  application  in  all 
other  respects  should  be  denied. 

It  is  ordered.  That  said  application,  ex¬ 
cept  to  the  extent  granted  herein,  be,  and 
it  is  hereby,  denied. 

It  is  further  ordered.  That  upon  com¬ 
pliance  by  applicant  with  the  require¬ 
ments  of  sections  215,  217,  and  221(c)  of 
the  Interstate  Commerce  Act,  and  with 
the  Commission’s  rules  and  regulations 
thereimder,  a  certificate  be  Issued  to  ap¬ 
plicant  authorizing  operations.  In  Inter¬ 
state  or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle  of  the  commodi¬ 
ties  described,  and  In  the  manner  de¬ 
scribed  In  the  second  preceding  para¬ 
graph,  subject  (1)  to  the  prior  publica¬ 
tion  in  the  Federal  Register  of  a  notice 
of  the  authority  actually  granted  by  this 
order,  and  (2)  to  receipt  by  the  Commis¬ 
sion  of  a  request  in  writing  by  applicant 
for  the  coincidental  cancellation  of  its 
Certificate  No.  MC  127954. 

It  is  further  ordered.  That  unless  com¬ 
pliance  is  made  by  applicant  with  the  re¬ 
quirements  of  sections  215,  217,  and  221 
(c)  of  the  Act  within  90  days  after  the 
date  of  service  of  this  order,  or  within 
such  additional  time  as  may  be  author¬ 
ized  by  the  Commission,  the  grant  of  au¬ 
thority  made  herein  shall  be  considered 
as  null  and  void  and  the  application  shall 
stand  denied  in  its  entirety  effective  upon 
the  expiration  of  the  said  compliance 
time. 


And  it  is  further  ordered.  That  this 
order  shall  be  effective  on  the  date  hereof. 

By  the  Commission,  Operating  Rights 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.74-29741  FUed  12-19-74;8:4&  am] 


[Notice  No.  206] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Ckimmlsslon 
pursuant  to  sections  212(b) ,  206(a) ,  211, 
312(b),  and  410(g)  of  the  hiterstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  C7FR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  hmnan  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  CTommlssion’s 
special  rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  re¬ 
consideration  of  the  following  numbered 
proceedings  on  or  before  January  17, 
1975.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re¬ 
lied  upon  by  petitioners  must  be  speci¬ 
fied  in  their  petitions  with  particularity. 

No.  MC-PC-75513.  By  order  entered 
12-6-74,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Frozen  Food  Ex¬ 
press,  Inc.,  Bedford,  Mass.,  of  that  por¬ 
tion  of  the  operating  rights  set  forth 
in  Certificate  No.  MC  12540^,  issued  Jan¬ 
uary  2,  1964,  to  S.  T.  L.  Transport,  Inc., 
Rochester,  N.Y.,  authorizing  trans¬ 
portation  of  frozen  fruit  In  containers, 
from  a  specified  area  in  New  York  to 
points  in  Connecticut  and  Massachusetts ; 
frozen  foods,  from  points  In  Erie, 
Niagara,  Monroe,  and  Wasme  Counties, 
N.Y.,  to  points  in  Maine,  New  Hampshire, 
and  Vermont;  and  from  points  in  Clene- 
see,  Livingston,  Ontario,  Oswego,  and  Or¬ 
leans  Coimties,  N.Y.,  to  points  in  Maine, 
New  Hampshire,  and  Vermont;  and  fro¬ 
zen  fruits,  frozen  berries,  and  frozen  veg¬ 
etables,  from  points  in  a  described  su'ea 
in  New  York  to  specified  points  in  Con¬ 
necticut,  Maine,  Massachusetts,  and  New 
Hampshire.  S.  Michael  Richards,  P.O. 
Box  225,  44  North  Ave.,  Webster,  N.Y. 
14580,  attorney  for  transferor,  and  Fran¬ 
cis  E.  Barrett,  Jr.,  10  Industrial  Park  Rd., 
Hingham,  Mass.  02043,  attorney  for 
transferee. 

No.  MC-PC-75515.  By  order  of  Decem¬ 
ber  6,  1974,  the  Motor  Carrier  Board  ap¬ 
prove  the  transfer  to  Morrison-Knud- 
son  Company,  Inc.,  Boise,  Idaho,  of  the 
operating  rights  in  Permit  No.  MC  103390 
issued  June  16, 1949,  to  F  &  S  Contracting 
Company,  a  corporation,  Butte,  Mont., 
authorizing  the  transportation  of  var¬ 
ious  commodities  from  and  to  specified 
points  in  Montana.  Arthur  J.  Schlanger, 
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P.O.  Box  7808,  Boise,  Idaho  83729,  at¬ 
torney  fco-  aiiplicants. 

No.  MC-PC-75522,  By  <Hxler  entered 
12-6-74,  the  Motor  Carrier  Board  «>- 
proved  the  transfer  to  Fine  Truck  Line, 
Inc.,  Fort  &nlth,  Ark.,  of  the  operating 
rights  set  forth  in  Certlfictaes  Nos.  MC 
96881  (Sub-No.  2),  MC  96881  (Sub-No. 
5).  MC  96881  (Sub-No.  6),  MC  96881 
(Sub-No.  7),  MC  96881  (Sub-No.  10), 
MC  96881  (Sub-No.  11),  and  MC  96881 
(Sub-No.  12),  Issued  by  the  Commission 
December  23,  1958,  October  4,  1960,  July 
26.  1968,  March  19.  1970,  May  17'.  1971, 
September  18,  1972,  June  1,  1973,  re¬ 
spectively,  to  Orville  M.  Fine,  doing  busi¬ 
ness  as  Fine  Truck  Line,  Fort  Smith,  Ark., 
authorizing  the  transportation  of  general 
commodities,  with  the  usual  exceptions, 
between  specified  points  In  Arkansas, 
Louisiana,  Oklahoma,  and  Texas,  over 
specified  routes.  Don  A.  Smith,  P.O.  Box 
43,  14  North  7th  St.,  Fort  Smith,  Ark. 
72901,  attorney  for  applicants. 

No.  MO-PC-75537.  By  order  entered 
12-6-74,  the  Motor  (Carrier  Board  ap¬ 
proved  the  transfer  to  James  Elwood 
Quinn,  Iik;.,  Beulaville,  North  Carolina, 


of  the  operating  rights  set  forth  in  Cer¬ 
tificates  Nos.  MC  116048,  MC  116048 
(Sub-No.  2) .  MC  116048  (Bub-No.  6) .  MG 
116048  (Sub-No.  10).  MC  116048  (Sub- 
No.  13).  MC  116048  (8ub-No.  14).  MC 
116048  (Sub-No.  16).  MC  116048  (Sid>- 
No.  17).  MC  116048  (Sub-No.  18).  and 
MC  116048  (Sub-No.  19).  Issued  by  the 
Commission.  August  20, 1957,  January  19, 
1961,  October  10,  1963,  October  22,  1963, 
June  20,  1963,  June  8,  1964,  March  13. 
1967.  AiHil  6.  1967,  March  17,  1967, 
and  March  15,  1967,  respectively,  to 
Mangtun  Trucking  Company,  Inc.  (Rich¬ 
ard  T.  Meek,  Trustee  in  Bankruptcy), 
CTharlotte,  N.C.,  authorizing  transporta¬ 
tion  of  lumber,  bananas,  animal  feed  in¬ 
gredients,  animal  and  poultry  feed  and 
supplements,  frozen  french  fried  pota¬ 
toes,  reconditioned  steel  drums,  frozen 
foods,  and  frozen  potato  pnxlucts,  from, 
to,  or  between  points  in  Alabama,  Flor¬ 
ida,  Georgia,  Illinois,  Kentucky,  Lou¬ 
isiana,  Maine,  New  York,  North  Carolina, 
South  Carolina,  Tennessee,  Virginia,  and 
West  Virginia.  Paul  M.  Danlell,  P.O.  Box 
872,  Atlanta,  Ga.  30301,  attorney  for 
applicants. 


-  No.  MC-PC-75448.  By  order  of  De¬ 
cember  6, 1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  J.  D.  Lewis 
Corporation.  Cordele,  Ga.,  of  the  operat¬ 
ing  rights  in  Certificate  No.  MC  115558 
(Sub-No.  1),  Issued  September  24.  1957, 
to  E.  D.  Towson,  OciUa,  Ga.,  authorizing 
the  transpcHTtation  of  various  commodi¬ 
ties  from  specified  points  in  Georgia  to 
points  in  Florida.  George  M.  Mixon,  202 
Twelfth  Ave.  East,  Cordele,  Ga.  31015, 
attorney  for  applicants. 

No.  MC-PC-75550.  By  order  of  ’^em¬ 
ber  9, 1974,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Deron,  Inc.,  Mll- 
waukie.  Oreg.,  of  the  operating  rights 
in  Permit  No.  MC  136283  (Sub-No.  1), 
Issued  June  7,  1973,  to  Egon  Mascher, 
doing  business  as  Egon  Mascher  Truck¬ 
ing,  MUwaukie,  Oreg.,  authorizing  the 
transportation  of  floor  covering  from 
Marcus  Hook,  Pa.,  to  points  in  Oregon 
and  Idaho.  Lawrence  V.  Smart,  Jr.,  419 
NW.  23rd  Ave.,  Portland,  Oreg.  97210, 
attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

xm  Doc.74-39743  Filed  ia-19-74;8:45  am] 
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